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" NEW TRENDS OF HOME DESIGN 








conditions, its cultural development, and 

the aspirations of its people. Present- 
day mén and women wish their homes to be at- 
tractive, as well as convenient and comfortable. 
To some extent, their hduses reflect not only the 
types of things that they regard as funda- 
mental, but what appeals to them and what they 
prize. 

* During coloitig!] times and dorieig the early 
stages of the Union, the best ‘efforts .in home 
building displayed sound structure, careful 
workmanship, and good taste in the use of the 
limited»materials available. In later. periods, 
growing resources found expression in various 
types -ef ornamentation and , embellishments 


- that had no sound and lasting basis in their ap- 


péal to, cultivated taste. 

“As a’result we not only have left among us 
specimens of exteriors decorated in the so-called 
“gingérbread” style, but find certain influences 
of that period still trying to maintain them- 
selves.. At-the present time, it is generally 
agreed that American domestic architecture is 
improving. 

--A field study of small house construction 
undertaken_by the division of building and 
liousing~ of the Department of Commerce in 
1929 has thrown-considerable light on present 
trends in that field, as influenced by the rapid 
developments in new eqsipment and use of new 
or modified materials and other factors. 


* Broad Survey Made 


Members of the staff visited about 150 repre- 
sentative new small houses in 31 cities well dis- 
tributed throughout the United States, obtain- 
ing records on nearly 400 details of small dwell- 


ing construction, equipment, and design, as well . 


as data regarding utilities, grounds, and typi- 
cal dimensions of various parts of the house. 

* There have thus become available, for the 
first time, systematic comparisons of variations 
in small houses in different sections of the coun- 
try; showing what points of construction, equip- 
ment, and design are more or less uniform and 
where there.are variations due to: differences in 
climate, availability. of local materials, local 
customs, and traditions: When-consideration is 
given to the fact that products of scores of in- 
dustries are utilized’in present-day home con- 
struction, the importance ‘this survey holds for 
a major section of the Nation’s business is 
obvious. 

Most people agree that present home design 
is improving steadily.. Many forces are helping 
to keep us headed right. The biggest handicap 
is an old one that has its parallel in-many other 
industries. Time and again real estate men— 
builders—have told us that it too often happens 
that a new house that sells easily-is not the best 
one to-buy: or to live in. - That situation is not 

‘easy to. remedy, for the pal: has to be edu- 

cated in order. to, 

<e doing well when we can see. real progress. in 
he space of five years. -. 

I could-expand the theme that we have here 


: A NATION’S homes reflect its economic 


make such advancement. We: 


Study Indicates 
Better Planning 
Bring s Increaséd 
Utilityand Beauty 
to Residences of‘ 
the - Nation 


By JAMES S. TAYLOR 


Acting Chief, Division of Building and Housing, 
Bureau of Standards 


one aspect of a problem as old as Adam and 
Eve. Men are lured, by what seems attractive, 
to make important decisions, and live to regret 
their choice when they bump into the hard 
reality of things as they are. We could draw an 
analogy from politics, where the complaint has 
been for 2500 years that the high sounding 
demagogue who promises much is too often 
elected to public office over his worthier and 
more able opponent. But it is enough for us to 
agree that many families would be better satis- 
fied with their houses if-they used more dis- 
crimination in picking out good ones, and did 
not “fall” for showy features—or, in effect, de- 
mand them, even when they may have been pro- 
vided at the expense of items they later find 


they really need, or of shoddy structures thaf 


quickly deteriorate and multiply the owner’s re- 
pair bills. 


Sees Faulty Building 


It is easy to be overeritical of other people’s 
tastes, and \I do not want to decry, much less 
neglect; the fact that human beings do a lot o 
things for, the sake of appearances. People of ~ 
real character do go to great pains to maintain 
appearances, and all of us have whims that we 
like ‘to indulge. In order to build houses and to 
sell them in a competitive market, such human 
qualities have to be taken into-account. The 
problem of quality confronts many other indus- 
tries, and I think we may well be encouraged be- 
cause the number of houses erected that are 
distinctly faulty in construction seems to have 
diminished considerably during the past six 


* years, 


The situation presents all-the elements of a 
dfaima:” The characters include the operative or 
speculative builder; the architect, together with 
many smaller parts for others who design, or 
contribute to designing, houses; manufacturers 
of’ building materials and equi nt that go 
into’ the house; and the home” 8 be 
persons’ ofthe drama are: all subject to 














many currents of our modern world. I propose 
to keep the spotlight most of the time on the de-. 
signers and the home buyers. 

Getting down to the elements’ of design, we 
find that the designer is now more often able to- 
start with a good setting for-the house. 

The efferts to promote good- subdivision lay- 


* Out and-city planning and the general move- 


‘ment for better planning are bearing fine fruits 
Zening, and deed restrictions are all helping to 
maintain’the character of residential neighbor-. 
hoods. This all gives an incentive to better 
architecture, and designers assume a longer life 
for houses and emphasize durability at many. 
points. 

The ~- automobile, besides permitting resi- 
dences to.spread out into suburban areas served 
by private cars and bus lines in“locations and 
in a way that would not have been“possible if 
we still had to depénd on horses, and street and 
steam railways, has affected the size, shape and 
features of the lot and of the house. 

In Washington, for example, we know that 
the proportion of row houses being put up is 
much smaller since the war than before. New 
residential building consists more of apart- 
ments and of detached houses. 


The Front Porch Vanishing 


The front porch, a more or less distinctive 
American institution, is rapidly going out of 
style. Fewer and fewer people care to watch 
endless streams of passing motor cars, and the 
rear of the house is coming more and more into 
its own. Alleys, which muster but few defend- 
ers, are becoming passé, although many of them 
have already been laid out in unbuilt territory 
and some cities still cling to them tenaciously. 
More attention is paid to the appearance of the 
backs of houses, and designers are called upon 
to provide for keeping such things as ash cans 
out of sight. 

+ It is only during the past few years that the: 
designer has had to consider the fact that prac-, 
tically every owner will want a place on his lot 
to house one or more motor cars. The-built-in- 
garage has worked its way down from the more 
expensive houses into the meflium priced field. : 
On streets whére there is any considerable 
amount _of automobile traffic, and where 
garages are built-in or attached to the houses, . 
families naturally want to live more and more. 
at the back of the house. A sun parlor at the. 
rear has become fairly common, and the rear. 
~ living room is no longer a curiosity. 

The garage has apparently become a neces-: 
sity, whether erected with a house or later. 
Two-thirds of the single detached houses wére 
supplied with a garage. The two-car garage - 
was more commonly supplied than the one-car, 
Of row houses, 70 per cent had a garage. 

In row houses the built-in basement garage: 
seems to be a prerequisite in Philade 
San Francisco, but_it was foynd in_ gong 
‘half the houses visited in Washington and Bal-. 
timore. Local custorhs or practices governing - 
- block and lot sizes, carried over from before the. 

{Continued on Page 9} - 





. 


\ 


2 THE UNITED STATES CONSTRUCTION MAGAZINE, MARCH 15, 1930 


CALIFORNIA’S BUILDING PRACTICE ~ 
State’s Administration of Its Con- 
struction Program Outlined 


project is very often quite in- 

teresting. The man with the 
money finds himself in need of a 
building. He looks about for his ar- 
chitect and, when he finds one to his 
liking, he lays his desires before him, 
giving him all.the information he can 
think of, how much he expects to 
spend, what sort of a building he 
wants, the type of architecture he fa- 
vors, and thé type of construction he 
thinks-is best Yor the use he proposes 
to give it. The architect then pro- 
ceeds to design the building and after 
various degrees of .modification or 
elaboration he is-successful in selling 
the owner a design which it is shown 
by the estimate can be built within 
the funds available. 

This being settled upon and ap- 
proved, the architect gets out com- 
plete working drawings and specifica- 
tions and the job is put out for bids 
and finally a contract is let for its con- 
struction. ; 


The Next Step 


Then follows usually the selection of 
a satisfactory superintendent of con- 
struction to represent the architect 
and owner and the work goes merrily 
forward. Unless otherwise agreed 
upon, the responsibility of the archi- 
tect continues throughout the entire 
progress of the work and on to-its sat- 
isfactory completion. 

With the State department of pub- 
lic works, division of architecture, the 
general scheme is very much the same. 
Instead, however, of the business be- 
ing arranged by a private owner and a 
private architect, it is done on the one 
side by the State architect and his de- 
signing force and estimators, and on 
the other side by the executive head 
_of theginstitution, under the guidance 
and direction of the head of - de- 
partment under which the particular 
institution comes, such as the depart- 
‘ment of institutions, department of 
education, or the State board of prison 
directors. : : ie > 

_In many cases, due to the similarity 
ef requirements and the general 
kept on all of the construction carried 
on by the division of architecture, and 
the familiarity of all parties con- 
cerned with the latest approved pla 
layouts, etc., the preliminary a 
rangements can be decided upon 
without ‘undue loss of time. How- 
ever, occasionally a project comes 
up calling, for design of a build- 
ing ~ for some exceptionally special 
function on which the division has no 
first-hand information <ailable. Con- 
siderable research is obviously then 
required in order that no detail neces- 
sary to the successful and practical 
use of the building is omitted. 


Familiarity With Job 


Very naturally, when a set of fin- 
ished drawings is gotten out for a job, 
comprising complete architectural and 
engineering drawings and details, in- 
eluding mechanical and electrical 
Jayouts and details, and the specifi- 
eation writer has completed his 
-work, the office force, particularly 
those in charge of the various sec- 
tions, is pretty thoroughly familiar 
with the project. 

The job then goes out for bids and 
contract. It is then that the field 
force gets its first look at what has 
taken months possibly ‘to devise. 
Within a few short weeks at most, the 
job is started andthe field superin- 
tendent is expected to have acquired a 
pretty thorough knowledge of what is 
on those plans and in the specifica- 
tions and be able to protect the State 
against errors or omissions such as 
are so easily possible during the prog- 
ress of a job. 

. Thus, attached to the field force of 
any construction organization, there is 
a degree of importance and responsi- 
bility which is not always fully real- 
ized or appreciated. ‘ 
: In some minor cases, where the 

work is regular in character, the field 
superintendent needs no particular as- 
sistance from the office in addition to 
the plans and specification in order to 
earry out the job as called for; but in 
the case of major construction, there 
are peculiarities of requirement and 
design attached to practically every 
project turned out that call for um 


Ts evolution of a construction 


‘ 


By J. W. 


General Superintendent, 
State of 


usual application of known principles 
and methods of construction. “Quite 
often the actual success of the detail 
from the builder’s standpoint, calls for 
further study and preparation or ar- 
rangement of earlier construction by 
the field force. On account of the 
often remote locality of the work there 
is difficulty in obtaining a detailed ex- 
planation of the scheme from the de- 
signer and it is possible that the job 
superintendent does. not grasp the en- 
tire import of the matter and later 
finds that adequate provision has not 
been maitle in earlier work to make the 
best installation possible. 


Limit Is Needed 


It is fully realized that there must 
be a limit to what \is shown and .de- 
tailed in, a set of drawings and called 
for in the specifications and a lot must 
be left to the intelligence and expe- 
rience of the field superintendent, 
but it is a wonderful help to him and 
an invaluable guide against error if 
his, attention is called to the excep- 
tional by a brief not on the drawing. 

It id conceded by contractors gen- 
erally_that there is very little to guess 


~ 


at on drawings gotten out by the divi-. 


sion of architecture and it is not often 
that a. difference of interpretation 
arises between the superintendent and 
contractor. | This happy situation can 
only be brought about and maintained 
by advance knowledge and conclusion 
as to what is called for, and proper 
directions given before errors are 
made. 

Where \a field superintendent is al- 
ready on the ground, in connection 
with other work, he is supplied with 


- drawings and specifications of the 


forthcoming | new project as early as 


A CONTRAST 


The tower used fot “chuting” 


DUTTON 


Division. of Architecture, 
California 


possible before the contractor arrives 
to start the work. The field _superin- 
tendent is instructed to apply any 
spare time he may have to a detailed 
study of these drawings and to‘make 
notes of any and all points on whith 
he is not fully clear so that these may 
be explained to him in ample time. 
After the contractor has laid out his 
lines it is the duty of the field super- 
intendent to personally, check every 
measurement for correctness and see 
that each nail or saw cut is properly 
indicated on the batter boards before 
any construction is begun. He must 
then see that these points are properly 
guarded and preserved during their 
entire usefulness and that they are 
available for future checking of work. 

Before a projected building is 
started in the designing room, a sur- 
vey of the proposed site is made and 


wheré the soil bearing values are al-_ 


ready known, test holes are dug adja- 
cent to and within the lines of the 
foundation so that approximate foot- 
ing depths. can be determined. ; 

When a site is selected on entirely 
new and unknown ground, the bear- 
ing value of the soil is determined 
by load tests prior to the design of 
the foundation footings. 


Superintendent’s Duty 


During the excavating of footing 
trenches, etc., it is the express duty 
and responsibility of the field super- 

— intendent to carefully observe the na- 
ture and character of the formations 
encountered and the depths at which 
the proper bearing soil is found. so 
that any necessary changes in the foot- 
ing depths can be de by the struc- 
tural designer which will effect a sav- 
ing by change order to the contractor. 


IN VERTICALS 


: Hugh Miller 
concrete in construction of the 


massive building which js to house the Department of Com- 


merce at 


‘ashington seems intent upon rivalling the ability 
of the Washington Monument to reach upward. = / 


These observations also sometimes 
result im extra depth: excavation re- 
quirements to reach proper bearing, 
and in such casés the result is an ex- 
tra charge by the contractor. The 
amount of this saving or extra, as the 
case may, be, is determined by a fixed_ 
unit price in the contractor’s bid™ 
which covers the material and labor 
inyolved. This unit price is called for ~ 
in anticipation of possible variations . 
and due to the fact that in order to ob-- 
tain comparable bids the bidders must | 
have definite depths to figure on. 

These variations are measured both 
by the field superintendent and the 
contractor and agreed upon-before 
concrete is-poured. The figures are 
reported to the main office, where the 
exact deduction or additfon is calcue 
lated and settlement is made with the 
contractor accordingly. 


An Important Function 


One of the most important fune- 
tions of our field superintendents at 


the start of a project is to see that the 
contractor proceeds early to arrange 
for delivery of concrete aggregates 
which he believes will pass the tests 
provided for in our specifications. Ob- 
viously this is necessary so that the 
contractor does not find himself with- 
out approved material when he is’ 
ready to pour footings. 

_ Usually only small amounts of each 
size of aggregate are delivered, pend- 
ing result of tests, representative same 
ples of these being selected by the field 
superintendent and divided ‘into two 
parts, one to be forwarded to the test- 
ing laboratory and the other retained 
by him for comparison with subse- 
quent deliveries in case the test proves 
satisfactory fnd the material is ap- 
proved for use. 

Reinforcing steel is also subjectéd 
to rigid tests and must be approved 
by the laboratory before it can be 
used. This test is sometimes made at 
the _vendor’s warehouse by a testing 
engineer from the State’s laboratory 
to avoid expense of shipping and de- 
lay im case of rejection, and especially 
in cases ‘where bending and fabricate 
ing ig to be done at the warehouse bee 
fore shipping to the job. 

This method is obviously advanta- 
geous to all parties concerned and in- 
variably results in more accurate 
bending than is usually obtained 
where the work is done on the site 
with the use of portable hand tools 
only. Contractors generally through- 
out the State have come to realize that 
this phase of the work or? State ‘con 
struction is rigidly inspected and that 
narrow variation limits are imposed, 
and, as a result, a constantly increase 
ing better class of workmanshif is be- 
ing obtained. 


Sintplicity Invited 


Steel carefully bent to detail makes 

for simplicity in placing and saves la- 
bor cost in the field. Most expe- 
rienced contractors prefer to sublet 
this branch of the work “furnished 
and installed’ and naturally ‘a better 
class of workmanship is obtained due 
to the skill and knowledge of special- 
ists who install the work. 
: Many other materials which enter 
into the construction of the building 
from foundation to roof and finally on 
the finish, such as stucco and paint, 
require tests and written approval be- 
fore they are allowed to be used, 
When it is realized that the State is 
in the business of designing and con- 
structing buildings for permanent use 
at the various institutions, and never 
for sale, it will be readily ‘understood 
why these rigid tests are made and 
the| specified requirements *insisted 
upon. 

Carefully thought out layouts for 
all piping and fixtures, such as 
plumbing, steam, and electricity, are 
made by our mechanieal section, and, 
these often call for special methods 
of installation due to the unusual re<. 
quirements of individual institutions, 

That which is proper practice at a 
hospital for insang is not altogether a 
proper installation’ in a prison, and 
very maturally. neither of these are 
suitable in administration buildings or 
residences. From observation 
study reaching back over a period 


every requirement and the various 
schemes are now pretty well standard- 
ized and satisfactory, 


years, it has been possible to de- 3 ‘ 
vise installations that meet practically 


ih 
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the Owyhee Dam, to be con- 
structed on the wae hee Sree 
eastern Oregon, is e most out- 
sisting dam undertaken to date by 
the Bureau of Reclamation. With a 
height of 405 feet at maximum section 
and a total height of 520 feet above 
the low st concrete in the foundation 
cut-off, this dam is likely to stand as 
the highest dam in the world until the 
great Boulder~ Canyon Dam is con- 
ructed, 
* The Owyhee Dam will be of the con- 
crete arch-gravity type, with about 
three-fourths of the water load car- 
ried to the abutments by arch action 
and one-fourth carried to the base by- 
gravity cantilever action. The radius 
of the upstream face of the dam at the 
top will be 500 feet and both faces will 
be concentric about a common nter. 
The top thickness will be 30 fee anel 
the bottom thickness at maximum sec- 
tion will be 265 féet. The upstream 
face will be vertical for the top 75 
feet and below this. will have a batter 
of 0.05 to 1. ~The downstream face 
will be generally on a slope of 0.626 to 
1. The accompanying drawing shdws 
the general plan, elevation, and sec- 
tions of the dam in addition to the 
principal sections through the diver- 
sion and. spillway tunnel a d other 
general information. 


Preliminary Work 

The preliminary investigation of 
the “Hole in the Ground” reservoir 
site and the Owyhee dam site included 
five different geological exattinations 
by three eminent geologists and the’ 
careful consideration of three eminent 
consulting engineers. A total of 
nearly $100;000 was expended for the 
preliminary investigations, including 
the cost of test drilling and damsite. 
Test holes to the number of 73 and to 


a total length of 7.800 feet (nearly 144 
miles) were drilled to disclose the 


Fin an engineering ‘standpoint 


character of, the formation rock on. 


which the dam will be constructed. — 

~ With water depths in the reservoir 
reaching a maximum of 350 feet at the 
dam and with not less than 270 feet 
of dead storage in the reservoir at all 
times, the geology of the reservoir site 
was .given particular study. . The 
greatest portion of the reservoir basin 
is in prebasaltic tuff which is practi- 
cally impervious. 


the dam where water depths are great. 
The upper end of the basin where wa- 
ter depths are small is in practically 
tight formations of conglomerate, 
sandstone, shale, and tuff. The por- 
tion near the mouth of Dry Creek is 
in-Columbia River basalt, which con- 
stitutes the only portion where any 
considerable. leakage might occur, 
However, the geological opinions indi- 
cate that no serious leakage is to be 
expected through this formation,.ow- 
ing to the great distance (several 
miles) to aroutlet with various possi- 
bilities for stoppage along the way. 


Foundation Material 


The test hgles show "the foundation 
material~to consist of sand, gravel, 
cobbles, and _boulders to a maximum 
depth of 60 feet, below which rhyolite 
is found of the same character as that 
exposed in the canyon walls. The 
rhyolite extends to a depth of 170 to 
215 feet below the water surface and 
is bedded on pitch-stone agglomerate, 
Tuff of unknown depth-is found below 
the agglomerdte. All of the geological 


and engineering opinions have agreed, 


that the foundation rock is suitable 
- for the construction of the dam. 

The most serious flaw in the dam- 
site is the nce of a shattered zone 
or fault efossing the damsite at about 
the center of the river canyon. This 
shattered “zone was first disclosed by 
the core drilling at the damsite and 
later by an open test pit lecated about 
1,450 feet downstrtam from the dam- 
site, where the fault leaves the river 
canyon. . 

The shattered rock is confined be- 
tween two seams of clay gouge Spaced 
about 10 feet apart. These seams are 
described by the geologists as indicat- 
ing movement along fault lines. The 
rock between these clay-gouge seams 
is broken “rhyolite composed of frag- 
ments generally under 6. inches in 
their longest dimension and occasion- 

. ally reaching 14 inches in length. Al- 
though minutely ‘Shattered the frag- 
ments retain their original relative 
position and have not; been rotated. 


This portion in-* 
cludes all of the reservoir nearest to- 


EW MARK IN DAM BUILDING 
Plans for Constru ction of Owyhee, Project . Outlined 


By J. L. SAVAGE 
Chief Designing Engineer, Denver Office, Bureau of Reclamation 





Bureau of Reclamation 


Progress already made in construction pf the Owyhee project 
is indicated by this photograph which shows how the river is . 
being diverted through a tunnel to permit the 
, building of the dam. r 


= 


This shattered zone is believed to ex- 
tend through the stratum-~of rhyolite 
to agglomerate or tuff and it is antici- 
pated that considerable leakage would 
occur through this broken rock if left 
in place. The geological opinions have 
indicated that the shattered zone prob- 
ably stops at the less brittle fermation 
of agglomerate below the rhyolite and 
in any case at the tuff. It is thefefore 
anticipated that the fault zone cut-off 
will extend entirely through the rhyo- 
lite and that it will terminate on 
either the agglomerate or the tuff. 
Before adopting the. arch-gravity 
type of dam careful preliminary de- 
signs and estimates were prepared for 
five different alternative types, in- 
cluding a light arch section, an inter- 
mediate arch section, a heavy arch 
section (arch-gravity section), a 


straight gravity, and a slightly curved 


gravity dam. Based on these studies 
the heavy arch or “‘areh-gravity sec- 
tion” was adopted. This type is in 
reality a section which if straight and 
not subject to uplift pressures would 
figure safe as a gravity dam with the 
resultant line of pressure passing 
through the downstgeam one-third 
point and with a sliding‘factor of 0.65 
or less at all elevations. While this 
heavy-arch dam is in no sense a grav- 
ity section, it has been called an arch- 
gravity dam for the reason that the 
loads are carried partly by arch action 
and partly by gravity action. 

In all of these studies, including 
both the-arch and gravity sections, up- 
lift pressures have been assumed to 
act over the whole area of the base, 
varying from full hydrostatic pres- 
sure at the upstream face to one-half 


“hydrostatic pressures at the drainage 


wells, and diminishing uniformly 
thence to zero or tail-water presure at 
the downstream face. The vertical 


components of water pressure on the’ 
upstream and downstream faces have 
been included in the cantilever loads. 
The cantilever studies include the 
effect of convergence of the sides and 
the shear cand moment deflections of 
the foundation. The arch studies in- 
clude the effect of shear, rib shorten- 
ing, and abutment dericctions due to 
thrust, moment, and shear. The for- 
mulae for calculating the yielding of 
foundation and abutments are taken 
from the paper “Uber die berechnung™ 
der fundament deformationen” by Dr. 
Fredrik Vogt. The effects of yearly 
temperature changes were inclufed in 
the preliminary computations. The 
final studies will include consideratior 
of the effect on the stresses of the set- 
ting heat remaining in the concrete at 
the time of grouting the joints. It is 
also intended to study in the final com- 
putations the effect,on the stresses of 
saturation of the concrete. 


- Reduction of Stress 


By giving the cantilever elements 


an initial water load before grouting 
the vertical contraction joints, which 
can be accomplished in the normal 
procedure of filling the reservoir, it 
may be possible to better distribute 
the Water load between the arch and 
cantilever elements, thereby reducing 
the arch stresses, Which are the maxi- 
mum stresses. The’ systa:. for grou‘- 
ing the vertical contraction joints has 
been designed with this procedure in 
mind, and the speeifications will make 
provision for beginning storage in ad- 
vance of completion of “h- dam or the 
postponement of grouting until after 
the completion of the dam as.required 
to control the load conditions at the 
time of grouting the contraction 
joints. 4: 

The load distribution between the 
arch and cantilever elements is found 


P 





' 


by the trial-load methgd~ which has 
been in use by the Bureau of Reclama- 
‘tion engineers for several ears. This 
method has been improved recently by 
the +r of unit loads which have re- 
duced the work materially, ~ 


Gates’ Installation 


The gate installations in the dam in 
clude sluice-gate outlets at elevation 
2370, needle valve outlets at -levation 
2470.and power penstock outlet at ele- 
vation 2570. High water in the reser- 


voir 1s at elevation 2670 and the top 
of dead storage is at elevation 2590. 
The sluice-gate outlet will consist of 
three outlet conduits, each conduit be- 
ing controlled by two 4 by 5 foot cast- 
iron sluice gates, arranged in tandem 
alignment and operated by oil-pres- 
sure cylinders froth a gallery in the 
dam. The needle-valve outlet will con- 
sist of three cast-iron lined conduits, 
each conduit being controlled by 2 48- 
inch balanced needle valve and a 4 |..- 
4 foot high’ pressure emergency gate, 
The needle valves will be mounted ut 
the downstream end of the conduits 
and the emergency gates will be lo- 
cated near the upstream face of dam. 
Operation of/ emergency gates will b2 
by oil-pressure cylinders from a gal- 
lery in the dam. A 4-ton traveling 
crane will be installed in the valve 
house to serve the nee“le-valves. The 
power penstock outlets will consist of 
two 6-foot conduits, each -ontrolled by 
a 5 by 6 foot cast-iron emergency gate. 
The gates will be operated by oil-pres- 
sure cylinders from a gallery near the 
upstream face of the dam. The outlet 
conduits will bend downward and en- 
ter the canyon wall within the base of 
the dam, terminating in a common 
penstock tunnel at a distance of about 
50 féet from the base 0 the dam. The 

nstock tunnel and power plant are 
= to be constructed at the present 

ime. 

All of th_ different outlets from the 
dam.are protected by trash-rack struc- 
tures of the same general design. 
These consist of a reinforced concrete 
semicylindrical structure, carrying 
rack bars of structural steel. The 
bars are 6 by %-inch steel bars spaced 
6 inches on centers in the sluice-gate 
and needle-valve outlet and 6 by %4- 
inch steel ~kars spaced 314 inches on 
centers in the power penstock struc- 
ture. The rack velocities in sluice- 
gate outlet will vary from 2.1 feet per 
second under a 50-foot head to 5.3 feet 
per-second under_a 300-foot head. In 
the tleedle-valve outlet the rack veloci- 
ties will vary from 0.9 foot per second 
under a 25-foot head to 2.6 feet per 
second under a 200-foot head. The 
rack velocities for the power outlet 
will be less than 1 foot per second. 


Diversion of River 


The designs provide for a 22-foot 
diameter horseshoe tunnel 1,005 feet 
long, for diversion of the river during 
construction, the greater part of the 
tunnel being utilized for the perma- 
nent spillway. The tunnel intake-is 
designed with provision for-temporary . 
closure utilizing headwall grooves, and 
keyways are provided upstream from 
the spillway shaft for final closure by 
means of a concrete plug. Studies of 
the capacity curve of the diversion y 
tunnel as compared with the maximum 
river discharge of record indicate a 
height of cofferdam of about 60 to 
75 feet. 

the spillway will'consist of a verti- 
cal shaft connecting with the diversion 
tunnel at a point 240 feet below the 
tunnel intake. The spillway shaft will 
be controlled by a 60 by 12 foot spill- 
way ring gate operating in an annular 
pressure chamber formed in the spill- 
way crest structure. The ring gate is 
a floating type crest similar in opera- 
tion to the drum gate, “but designed 
with much better hydraulic conditions 
for flow into a vertical spillway shaft. 
The gate will be of structural steel 
construction embodying 12 shop riv- 
eted segments, which are riveted to- 
gether in the field to form the com- 
plete ring gate. The operation of the 
ring gate will be controlled automat- 
ically by a needle-type valve in the- 
same manner as the recent drum gate 
installations of the Bureau of Recla+ 
mation. The application of the ring 
gate for spillway control is believed to 
be new and the engineers who devel 
oped this device are making applica- 
tion for patents on the gate and some 
of the control features. This type of 


‘ [Continued on Page 8.] 



































‘high price of wages. 


in this country rose steadily 
ycwith the opening of the 19th 
century, “after Federal and State. gov- 
ernments had begun to function, 
and the new Republic to find it- 
self. “It is impossible,” McMaster 
states, “to read the many memorials 
which for 20° years (1790=1810)- -had 
been coming to Congress, without no- 
ticing the genefal complaint. «f the 
_Ts us, when we 
consider the long hours of labor and 


Wise in the building ‘trades’ 


-. . By BSTELLE M. STUART. ~~ 
: - Department of Labor . 


8 perch a day, and even 5 in: a very. 


thick wall. 

Wood.—The sawmills. over the 
mountains saw for 20s. {$3. 33] the 
1,000 or one-half for the other. 

Two mawlers and three rivers will 
rive 750 pine ‘slabs a-day, of 14 feet 
long, and double that number 6 feet 
long. Every slab clears about 4 


the cost of living, these wages seem \ inches, that is to say, 30\slabs prop- 


extremely low.” John-Jay — the” 


wage demands of mechanics and la- 

“very extrava- = ~ 

. Daily wage rates (high, medium, and low) for specified building trades in 
Massachusetts, 1800 to 1838 


borers at this period 
gant.” ~. 

The carpenters- of Boston in 1800 
“chose a large and réspectable com- 
mittee out of their number” to for nu- 
late a new scale of piece rates.to take 
the place of-the 1774 “book of prices” 
which, “not considering that they 
were calculated upon a scale which 


bears no proportion to the price of » 


other labor now, and which is by no 
means an equivalent compensation for 
the service, in reference to the raised 
price of the necessaries of life,” 
still in general use. 


Broadened Information ” 


From about 1810 sources of infor- 
mation become numerous, and data 
from_these various sources are on the 
whole consistent. They show enough 
uniformity to justify the conclusion 
that by that time wage standards had— 


+ “become fairly fixed for the respective 


crafts, and suggest about the same 
differences between geographic locali- 
ties and trades that we find today.” 
McMaster reports that rates for all 
classes of work differed “in each of 
the three great belts along which pop- 
ulation streamed westward.” They 


were highest in the New England and  1888-- 


New York area, as far west as.Ohio, 


- and lowest in the South, with the ter- 


© $1,937.50). 


ritory west of Ohio holding the mid- 
dle ground. In each of these belts, 
wages were lower on the seaboard 
than inland. 

Although Monticello, Thomas Jef- 
ferson’s* home in Virginia, was built 
in 1770-1772, most of the entries in 
his account books dealing with build- 
ing costs and rates paid building- 
trades men cover a later period, 1800- 
1815. He gives not only rates, but 
a compilation of “observations,” to 
use his own term, and data concern- 
ing both time and money costs in 
building which are worth reproduc- 
ing substantially as he wrote them. 


Most of these entries, when- dated at 
all, run-from 1810 to 1815. 


Jefferson’s Notes 


Brick.—A demicord of earth (4-foot 
cube) makes 1,000 bricks. A man will 
turn up 4 such cubes, or even 5, a day. 
The price for turning up is 1s, [13.3 
cents] (Maryland) the cube, or 1,000 
bricks, the laborer finding himself. , 

A man moulds 2,000 bricks a day. 
His attendance is a man to temper, 
one to Wheel the mortar to him, and a 
boy to bear off (Philadelphia). 

At Georgetown in 1792 a brick- 
maker for 21/3 dollars the thousand — 
made the bricks, turning up {he clay 
and finding himself everything except 
wood. to burn and planks to cover 
them. 


The brick work is about one-third * 


of the whole cest, the carpenter’s ma- 
terial ‘and iron-mongery One-third, the 
carpertter’s work one-third. 

1814.—Chisolm-and two apprentices 
(one of them a new beginner) lay 
1,600 bricks a day. 

Stone.—Paving or other stone cut 
at 8d. [11.2 cents] the superficial foot, 
the block being found, and provisions. 

The price for laying stone is 2s. 
6d. [42 cents] per perch in an 18- 
inch wall. In Augusta it is 2s, [33.3 
cents}. 
in» the proportion of 
‘£1,056.4> to £581.5 [$3,520:67 to 
Everything calculated 
‘accurately by a workman at George- 


«town, his: brick work coming to $9.66 
* ‘per 1,000 and his storie work $2 per 
perch, 


including the cost ‘and car- 
riage of everything, even of the 


rough stong...A man.Jays generally . 10 abutting. properties. . 


was . 


Such ‘stone work is cheaper 
.than brick 


erly clapped clear 10 feet. 
Another estimate is that three men 
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will get cnly-450 slabs «day if 6 feet 


long atid five.inches broad. 

To rive and draw 5€0 Shingles i is 
a common day’s work.” A man may 
joint 3,000 a day. —~ 

Four men got out and “out 600 
chestnut pales a day, 7 feet long, for 
the garden. 


Paint.—Venetian, blinds. . The up- 
holsterer’s. part” costs $2 and . the 
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7W ith beard, $0,625; wiih boart i in suminer, high—$).2; summer, Senay wv. 625). 


* With board, $0.628; with board in Summer, high--$1.85; Summer, Sieh 625., 
">In Winter, $0.88; with board, Summer and Winter, $0.628. 


-* Winter, high—-$1.25; Winter, low—$1. 


Summer, 


with board, low—$0.50; Winter, with board, high—$0,75; Winter, with -board, jow—30.50. 


4 Summer, board, high—$0.84; Summer, 


, Winter, board, low—$0.50. 


board, low-—$0.66; Winter, board, high—$0. 75; 


© Summer, board, high—$0.90; Summer, board, low—$0.60; Winter, high—$1.12; Winter, 
ee Winter, board, high—$0 .84; Winter, board, low—$0.50. 

Summer, board, high—$0.84; Summer, board, low—$0.66; “Winter—$1 per day; Winter, 
board, high—$0.75; Winter, board, low—$0.50, 


£ Cotton-mill carpenters. 





THE DESIGN OF ROADS 


By WILLIAM J. TITUS 
Chief Engineer, Indiana State Highway. Commission 


HIGHWAY design. should begin with 

the first inspection preparatory to 
making surveys. Speaking broadly, 
the design is the basis:on which. the 
survey studies are°to be carried out. 
As: the details are developed by’ pro- 
gressive steps from the first surveys 
to the final plan layout, it becomes -in- 
creasingly apparent that the design is 
the. foundation of ‘the whole of the 
work. 


j Inclination to Rush 


We are inclined to rush a survey 
party into the field and drive stakes, 

only to find that much-of this work 
iad be scrapped and new lines run 
because the first work could not be 
fitted to the design so as to fulfill the 
requirements. The locating engineer 
must have a full understanding of the 
operation and maintenance of the road 
and the ability to picture the com- 
pleted project. 

_ The.trend of highway design is to- 
ward a much higher standard of align- 
ment, grades, width ang surface. The 
public’s. money is invested in these 
roads and the public is entitled to the 
greatest possible use of the roads with 
safety. ‘This requires the mast care- 
ful study of the widths, the surface, 
the grades andthe alignment. The 
highway funds in Indiana are usually 


. secured fro mall the users of the roads, 


seciired from all ‘the users of the 


roads, so it is no more than fair that 
the roads’ should be designed for 


their benefit rather. than the ons 


It is very desirable that roads be 
constructed with shoulders of suffi- 
cient width to permit parking off: thé 
pavement when repairing tires.. This 
is sometimes quite expensive, but not 


as .expensive or dangerous as blockad- . 


ing the pavement slab with parked au- 
tomobiles.. -The Indiana highway 
commission is now constructing all its 
céncrete pavements with. 8-foot shoul- 
ders, with a slope of. % inch per foot 
toward the side ditch in order to help 
the drainage. . Traffic cannot park on 
the shoulders when the ground is soft, 
but fortunately that is not usually the 
condition when.the traffic is the heav- 
iest and the pavement is being used 
to its maximum. 

Another reason’ for constructing 
wide shoulders on our highways .-is the 
necessity for snow removal. We-have 
within the last few weeks had pointed 
evidence of that feature over half the 
area- of Indiana. If narrow, cramped 
shoulders are constructed, on a plea of 
economy, there is provided no place to 
which heavy snow from cuts can 
either plowed or-shoveled from>the~ 
pavement. in order to let the traffic 
through. : 


Another Necessity 


_ And recently we have seen ‘the ne- 
Cessity for pavements: to be -con- 
structed above the flood water levels. 
If that can be.done at any reasonable 
cost, the pavements should be made 
available for use when the need is. 
greatest and.often- tragic. Many 
times entire communities would be 
marooned, as to automotive traffic, ex- 
cept for pavements and bridges con- 
structed, above the flood waters and 


«which are veritable life savers to many 


hundreds of people. And the pave- 
ment slab Boe the same, whether 


. constructed above or below the height... 
j ytxOf, the, flggd. 1S RERE Hr yeeees + 


— cents] each" 


with board, high— $0.84; Summer,- ~ 


~~ chusetts, from -1800 to. 1838, 


painting hy a coach painter) 4 
French crown [about $1]. 

Frésco Painting. — Schneider 
charges a-dollar-a yard he finding 
paints, or 8s. [$1.33] a day, paint &c, 
found him. He can do half a yard an 


hour, 
Carpentry.—June, 1812: Johnny 


.Heming and Lewis made a set of 
Venetian blinds with fixed slats, i. 6. 
two pair 3 feet 3 inches square, in 
six days, splitting out the slats front 
common plank with a handsaw. Say, 
a window a week. 

Mar. 21, 1814: Johnny . Heming 
began the body of a landau Jan. 12 
and finished it this day, being nine 
weeks and five days. He had. not 
more help from’ Lewis than made up 
for his ovn inter. wtions. Thé 
Smith work employed the two Smiths 
perhaps one-third of the sanfe time. 
_# panelled door is done in five 
days, all the stuff being pesxiously, 
planed up. 

A Boston _paintet’s bill in 1814 

-reads as follows: 

To two days’ work “$3. 75 
To hanging 7% rolls of paper.. 3.50 
To hanging 10% rolls of paper,. - 


at 50 cents a roll .......... 5.25 
To whiting ceiling ....>...... 1.00 
To pinkwashing the sides ....~2.00 


To whiting and pinking three 
upper chaeeer.. at 4s. [66:7 
. 1 2.00 
Masons Ganda had advanced ~in 
Massachusetts~from $1.50.a day in 
179661800, when the. statehouse was 
under constructiyn, to $2 in. 1815, 
when Boston was building an. aims« 
house and- paying’ that rate for thé 
brickwork, with bricks at $1 per-100; 
an advance of $1 per.1,000 over- the 
price paid by the State for the capi- 
tol.- Plastering at, the almshouse 
was 50 cents a square yard; and 
slate roofers received $2 a day.” 


The Rate for Masons : 


This rate is higher, however, than 
the prévailing rate at the time: Of- 
ficial statistics of the Massachusetts 
Bureau of -Statistics of Labor show, 
an average rate of $1.21 for masons 
over the entire ‘State: “Acriss - the 
State line, in Rhode Island, 4 manu< 
facturing concern was building a 
road and a bridge connecting -two 
factories. Foremen on this job re- 
ceived $1.75 a day, masons and care 
~penters, $1.50, and laborers, 6s. ($1). 
Carting was $2.50 for man and team.* 

A contemporary historian gives 
presumably authentic daily rates for 
carpenters and brieklayers in several 
States for the period 1815-1817, as 
follows:* 

Bricklayers.—$1.50 -in New ‘York 
and South Carolina; $2 in Pennsyl- 
yania; $l1.in Ohio; cand $3 per M. in 
District of Columbia. 

Carpenters.—$1.50 per day in 
Maine and New Yorkeand $1 in Ohio, 

Another contemporary writer 
quotes a general average for the 
whole country ‘in- the following 
decade as $1.45 for carpenters- and 
“$1.62 for masons.’ 


To Break a Strike - 


” 


ee ey 


In 1882 carpenters in Boston were - 


offered $2 a day to break a strike for 
a 10-hour day.’ In New York. in 
1836. they were getting $1.75, and in 
that yea: the Philadelphia carpenters 
struck for $1.50 per day from Mar, 


20 to Nov. 20 and $1.25 for ‘the res a’ 


mainder of the year. The rate at the 
_timie of the strike was $1.25 .from 
. Apr. 1 to Nov. 1; and $1.12%4 for. the 
Winter. 

Table 4.is compiled, from Wright’s 
Wages and Prices, 1752-1883, and 
shows rates paid certain of the build« 
ing trades in the State of .Massa- 
giving 
high, mediam, | and low rates, per 
day. &~ ‘ 





*Thomas Jefferson’s Manuscript Acéount 
books, Massachusetts Historical Society. 

*Shingle makers in Ohio -in 4815 were 
paid $1.50 per day. 

* Manuseript actount book, Baker Library. 

‘Massachusetts Bureau of Statistics of 
Ephews History of Wages and Prices, 1752+ 
1883. 

5 Manuscript Aceount -bodk, Moses Brown, 
John Carter Brown Library, Providence. 
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Fire Resistance of 
Materials Used 
In Building 
Studied 


By S. H. INGBERG 


Chief, Fire-Resistance Section 
Bureau of Standards 


. 


floods and similar devastating 

manifestations of the elements 
tend to create the impression of be- 
ing so overwhelming and irresistible 
that no human effort can prevent or 
greatly lessen their dire effects. It 
is only when examined .in detail that 
the ruins give information of even a 
qualitative nature as to the severity 
of the agents concerned. Thus, in the 
case of fires, fused metals have given 
indications of temperatures, although 
no clue as to the length of time they 
prevailéd. ” 

Fire effects on buildings, materials, 
constructions and devices also give 
some information, particularly if 
their performance in a controlled fire 
test is ‘known, The effect of a fire is 
generally more dependent on the dura- 
tion of high temperatures than their 
intensity, and on this point fire re- 
ports and fire ruins give little. infor- 
mation. The fire department, records 
give the time when a company leaves 
its station and when it returns. The 
firemen being actively engaged in 
fighting the fire cannot be expected to 
be able to give much technical detail 
as to its severity. 


A Specific Study 


In the case of the Burlington 
Building fire in Chicago of Mar. 16, 
1922, besides inspecting the building 
& few days after the fire, I attempted 
to obtain from fire department and 
railroad officials estimates of the gen- 
eral duration of flaming and high 
.. temperatures. Here was a case where 
the time the fire entered the building 
was fairly well known, since it was 
the last building in the group burned 
that was attacked. Firemen within 
the building were fighting the fire 
throughout its progress and followed 
it through the different stories that 
were burnt out, as soon as entrance 
was possible. 
able conditions for observation, the 
estimates made of the effective dura- 
tion of the fire as it concerned a sig- 
nificant portion of a building story 
varied from one hour to four hours, 
the figures appearing the most reason- 
able being based on evidence from the 
fire ruins rather than on observation 
of the fire. 

Samples of fused metals collected 
from the ruins were found to have 
melting points from 670 to 1195°C 
(1238 to 2165°F), the highest ob- 
taining for a piece of cast iron from 
a typewriter frame. Brass handles of 
metal filing cabinets having melting 
range from 9380 to 940°C (1706 to 
1724°F) were generally found melted 
where the fire had consumed com- 
pletely the combustible room contents, 
and less frequently their copper index 
plates, the melting point of which was 
found te be near 1065°C (1949°F). 
Observations of the fire effect on wire 
glass and on structural members and 
protections gave some further infor- 
mation, but at the best the evidence 
concerning the significant duration of 
this well observed and much, discussed 
fire was meager and inconclusive. 

The fire resistance of building ma- 
terials, constructions and devices is 
gauged by ability to meet the require- 
ments of the standard furnace test. 
The exposing conditioi: for all of them 
is produced by a furnace fire regulated 
so that the average furnace tempera- 
ture, ‘as measured within pyrometer 
mountings of given material and size, 
will be at or near specified points at 
given periods after the start of the 
test. The ultimate fire resistance is 
then gauged in terms of the time that 
constructions, such as bearing walls 
and floors, exposed to the test fire on 
one side, will support load and prevent 
the occurrence of temperatures on the 
other side that might cause ignition 
of combustible materials. -Columns 
exposed to the test fire on all sides 
are similarly rated on the length of 
time they will support a load compara- 
aie SER Pees Seay geeey 28,6 Bae 
: ing. 


G toons fires, earthquakes, storms, 


-Non-bearing partitions and finishes * 


are ratéd on the time protection is af- 


In spite of these favor- ~ 
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“TESTING THE POWER OF FLAMES 
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Small brick and concrete building in which many burning-out tests have been made by 


forded material on the unexposed side 
and sdfes on the time full legibility of 
the contents .is maintained, the limit 
of performance being stated, for the 
sake of definiteness, in terms of cer- 
tain maximum temperatures or tem- 
perature rises permissible on the un- 
exposed side or within the protections. 

By means of fire tests conducted 
according to the above procedure the 
fire resistance of a considerable range 
of building material and constructi6ns 
has been determined and with the con- 
tinuance of these tests most of those 
in common use will be thus classified. 
The procedure also offers a—ready 
means by which the fire resistive mer- 
its of a new material, construction or 
device can be determined. 


Estimates of Severity 


In order to apply the results of such 


tests in the construction and equip- 
ment of buildings with the proper de- 
gree of safety and ecohomy, it is nec- 
essary to be able to make reliable esti- 
mates of the severity of fires that can 
afise with typical constructions and 
occupancies involving given amounts 
of combustible materials per unit of 
floor area. A building or a given por- 
tion thereof may or may not be in- 
volved in a fir2 in its lifetime and pro- 
visions for safety to life within and 
near the }uilding and protection to ad- 
jacent and neighboring property 
should be required only with particu- 
lar reference to the building type and 
size proposed to erect and the occu- 
pancy it is intended to house. With 
requirements uniform for all occu- 
pancies more than the needed protec- 
tion would be likely to be provided in 
connection with the oceupancies. hous- 
ing the less severe hazards and not 
enough for those with the greater 
amounts of combustible contents. 

The expected fire severity for a 
given case would have to be inter- 
preted as being equivalent to a period 
of exposure to thé furnace test de- 
seribed above, since the fire resistance 
of the protection to be applied is meas- 
ured in this unit. The difficulty en- 
countered in attempting to obtain this 
information from observation of fires 
and fire ruins led to considerations of 
the possibility of conducting burn- 
ing-out tests in suitably designed 
structures with contents arranged to 
duplicate typical occupancies. 

Two such structures have been built 
on our grounds, one 15 by 29 féet in- 
side, and the other 30 by 60 feet, both 
one story in height and of fire re- 
sistive construction, the larger build- 
ing being provided with a roof mon- 
itor bver the center section to provide 
opporttinity for draft conditions such 
as might be caused by an open stair or 
elevator shaft. 

A number of tests with office and 
record storage occupancies have been 
made in these buildings, both with ce- 
ment arid wood finish floors. The fire 
‘was given either a slow start as from 
a burning waste paper‘basket, ‘or what 


\ 


the Bureau of Standards 


we term an exposure start, produced 
by burning a quantity of readily com- 
bustible materials in one corner of the 
room. Wall shutters avere operated 
to give the air supply deemed. neces- 
sary to produce the severest fire con- 
dition and temperatures were meas- 
ured at several points at three or more 
levels, using pyrometers of the type 
employed in controlling the severity of 
the furrface tests. : 

In the tests with wood desks, tables 
and ‘filing cabinets, the combustible 
contents and trim, assumed uniformly 
distributed, ranged from 13.1 to 20.6 
pounds per square foot, and the equiv- 
alent fire durations from a little over 
one hour to about two hours of the ~ 
standard furnace test. With metal 
desks and filing cabinets the severity 
of the fire and readiness with which it 
spread was considerably reduced, the 
equivalent duration with wood top 
floor and exposure start for the fire 
being about one-half hour. A little 
over one-half of the paper records 
were exposed.on top of desks or in 
open drawers and cabinets. With the 
cement finish floor and exposure start 
for the fire, the equivalent fire dura- 
tion with the same furniture and 
weight of paper contents was. about 
10 minutes. 


The Ordinary Average 


While the 20 pounds per square foot 
combustible content represents near 
the “maximum obtaining where the 
space is used for ordinary office pur- 
poses, portions of the same buildings 
are often used for library and record ' 
storage purposes. To gauge the sever- 
ity of the fire from such concentra- 
tions, tests were conducted with rec- 
ords on wood shelving giving com- 
bustible contents, assumed uniformly 
distributed, from 44 to 55.4 pounds 
per square foot. The equivalent fire 
durations ranged from five to about 


eight hours, the values arrived at ~ 


being dependent somewhat on. the 
basis of comparison used. 

On any basis of interpretation, the 
severity of the fires from these con- 
centrations would be considerably 
higher than that for which office build- 
ings are generally designed and if cov- 
ering areas equal to one floor bay or 
more and located anywhere within the 
building, the whole interior structural 
protection provided would have to 
take such heavy concentrations into 
account. < 

This prompted inquiry inte methods 
whereby the hazard can be reduced 
which led to tests with metal shelving. 
The same amount of records were in- 
volved (48.5 pounds per square foot) 
as in a previous test with wood shelv- 
ing. All tests with record 
were made on a cement finish floor. In” 
the first tests most of the shelving was 
of the skeleton type without backs or 
partitions and, while some reduction 
in the fire severity was obtained, i 
was less thah' in ‘the concluding” tests ‘ 


with backed and partitioned shelving 
doors on every third 3-foot sec- 
ion. 

A decided decrease in the tendency 
of fire to spread from small and large 
origins was noted, although under con- 
ditions favorable for the building up 
of room temperature, fires involving 
the whole room and causing a complete 
burning-out of contents were obtained. 
The equivalent fire duration devel- 
oped was about 35 per cent lower than 
in previous tests with an equal amount 
of records on wood shelving. 


Results of Tests 


The results of the tests with office 
and record storage occupancies have 
been published recently in greater de- 
tail than here given in’ Proceedings 


14th (1928) Annual Meeting of the - 


Building Officials Conference of Amer- 
ica, pp. 87-97; Quarterly of the Na- 
tional Fire Protection Association, 
Vol. 22, No. 1, pp. 43-61, July, 1928; 
Safety Engineering, August-Septem- 
ber, 1928; The Architectural Forum, 
Vol L, No. 5, May, 1929, pp. 775-782. 

The results of the tests described 
above are applicable to conditions in 
fire resistive buildings where floor, 
wall and column constructions can 
withstand a complete burning-out of 
contents without collapse and to build- 
ings of protected combustible con- 
struction up to the limit of fire re- 
sistance of the protections applied. 
Extended to other occupancies and 
with materials having calorific values 
different from those for wood and pa- 
per, it is expected that information 
will be developed that will enable re- 
liable estimates to be made of the 
séverity of the fires that can arise with 
given amounts and character of con- 
tents. 

Since the majority of materials 
housed in buildings have calorific val- 
ues and burning properties not far 
outside the range of those for wood 
and paper, the results of the tests 
made have application considerably 
beyond the occupancies represented in 
them. The work will enable public 
regulation of building construction to 
be placed on a more definite basis as 
it concerns -fire _resistance require- 
ments, since the protection required 
can be made to correspond with the 
fire hazard present or to be expected 
from the construction and occupancy 
concerned. \, 

The severity of fires in buildings of 
nonfire resistive construction is less 
determinate than in -buildings where 
the structural integrity is maintained 
throughout the fire, on account of col- 
lapse of floors and roof and full or par- 
tial destruction of interidr and exte- 
rior.walls. The severity of such fires 
is of interest from the standpoint of 
exposure to insulated containers, such 
as safes and vaults, located within the 
building, to party. and fire walls. pre- 
tecting. adjoining buildings and the 
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HIS paper containa a report of 
the work on sound transmission 
through (1) a large number of 

masonry walls and floors and other 

materials which are homogeneous in 
construction, the redults showing that 
weight is the most important factor 
under these conditions; (2) a few 
compound walls and floors which have 

a masonry core, and (3) a few stud 

walls. 

The results are given for five fre- 
quency bands covering a range from 
250 to 3,365 ‘cycles per second. Trans- 
mission tests were also made for im- 
pact noises. Specifications for the 
construction of the various panels 
used are appended. _ 

In several previous publications of 
the Bureau of Standards* there is to 
be found a description of the methods 
employed in the Bureau’s laboratories 
for determining the sound transmis- 
sion of various types of wall, floor, 
and ceiling construction, with a state-’ 
ment of the results obtained on a num- 
ber of test panels of different types. 
The present paper gives additional re- 
sults which have been obtained since 
the issue of the last publication in 
June, 1927. The methods employed in 
this later work have been substan- 
tially those described in the earlier 
publications...The only change of im- 
_ portance has been an improvement in 
the source of alternating current used 
to produce sound. This is described 
in a later place in the present paper. 


Increasing Importance 


In the modern apartment. house, of- 
fice building, hotel, and other build- 
ings of this nature sound insulation is 
becoming of increasing importance. 
This consideration is often difficult to 
satisfy simultaneously with other im- 
portant requirements. The rising 
costs of construction have” brought 
. about a tendency to make nonload- 
bearing walls as thin as possible, and, 
due to requirements which are neces- 
sary to eliminate the fire hazard, the 
' modern fireproof building is liable ta 
be noisy, as sound is easily transferred 
. along steel beams or through thin ma- 
sonry walls. -The problem is to find a 
type of wall which will have maximum 
opacity to sound with minimum weight 
‘ and with a reasonable cost of -con- 
struction. 

To meet this situation, the Bureau 
of Standards, with the cooperation of 
a number of manufacturers of build- 
ing materials, has undertaken an éx- 
tensive program in which the sound- 
insulating properties of a large num- 
ber of structures have been measured 
in the laboratory. This work has not 
been confined to heavy partition walls, 
but has been extended to lighter types 
and to various materials which might 
be used in such structures. The light- 
est material used was wrapping paper, 
while the heaviest structure was a 
combination tile floor with a cinder 
fill and concrete finish, weighing 109 
pounds to the square foot. 

Some of the most interesting results 
have been obtained with the use of 
the lighter materials, such-as are em- 
ployed in the construction of airplane 
cabins. In the study of this aspect of 
the general problem it has become ap- 
parent that some of the conclusions 
reached in-considering heavier build- 
ing structures do not apply to com- 
binations of lighter material. 

In much of the work described :in 
the present paper an improved source 
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SCIENCE STRIVES FOR QUIET 


Sound-proofing -of: Walls. and Floors: 
Is Aim of Federal Research 


By V. L. CHRISLER, Scientist, and W. F. SNYDER, Assistant 
Scientist; Bureau of Standards 


- 


of alteruating current hgs been used, 
in the form of a beat-frequency -oscil- 
lator. As such instruments - have 
lately come on the market, it may be 
sufficient to give a brief description of 
the type employed. It contained two 
circuits, each of radio-frequency. One 
of these circuits was maintained by 
means of a pieZoelectric crystal of 
quartz, while the-capacity of the other 
was varied to give beats of the desired 
audio-frequencies. The width of the 
frequency bands was controlled by the 
use. of a revolving condenser of suit- 
able capacity, similar to that described 
in Scientific Paper No. 526. : 

By meazs of this apparatus it has 
been found possible.to make measure- 
ments at lower frequencies than with 
the oscillator formerly used. In addi- 
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be~ converted inté sensation units by 
multiplying by. 10. . 
Wallace Wa , in a private com- 
munication, has ‘suggested a way of 
illustrating thevalues of sensation 
units im familiar tertas. We may ¢all 
it an ear sensation scale. (Fig. 15 
The present papér gives the results 
of experiments. on the sound transmis- 


sion of over 70 panels, ranging in- 
weight from a masonry structure of - 
- 109 pounds per’square foot down to a 


single’ thickness of wrapping paper. 
The results for the principal cases: are 
given graphically in Figure 2, plot- 
ting the reduction factor in Sensation 


units against the logarithm of the - 
weight per square foot: The numeri- : 


cal values for all the éls-are given 
in Table 1, - = * 


In general, it sapears that for pan- : 
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bee 











Figure 2 


tion, the frequency band could be made 


wider at the lower frequencies. A 
number of measurements made on a 
series of panels, using both oscilla- 


tors, showed that the mean reduction - 


factor was not appreciably affected by 
the width of the band. 


Use of Telephone 


All results given in this paper and 
inthe previous publications above re- 
ferred to have been obtained by the 
use of the telephone receiver as a de- 


tector and measurer of sound energy. 
The indications of this instrument are 
given on what is called the physical 
scale, which measures the energy of 
the sound wave. But the instrument 
most> universally used for detecting 
sound and estimating its intensity is 
the human ear, and-_unfortunately the 
ear does not respond according to the 
physical scale. As the intensity of a 
sound increases steadily on the”phys- 
ical scale, the response. of the ear fails 
to keep pace with it. There appears 
to be in the ear a regulating or pro- 
tective mechanism whose nature is not 
understood, which, like the well-known 
mechanism of the eye, protects the or- 
gan against excessivé stimulation. 
Experiment shows that the response 
of the ear is proportional to. the loga- 
rithm of the physical intensity; that 
is, energies proportional to 10, 100, 
and: 1,000 would produce in the ear 
effects porportional to 1, 2 and 3, re- 
spectively. This logarithmic scale has 
been termed in previous papers the 
ear scale and has been tsed for ex- 
pressing results because of its nat- 
ural fitness. 

A slight modification of this scale 
has been employed for some time by 
telephone engineers.’ and is used in all 
audiometers made by the Western 
Eleétric Co. This scale merely multi- 
plies the numbers of the ear scale by 
10, the unit of this new ‘scale being 
that fractional change in intensity 
which is approximately the smallest 
that the average ear can cetect. ~ For 
this reason this unit is called a sensa- 
tion unit. In the example given above, 
intensities corresponding to 1,2 and 3 


on the ear scale would be’ represented 


by 10, 20, and 30 sensation units, 

It seems advisable that the same 
units should. be used by all engaged:in 
acoustic work, and consequently sen- 
sation units have been adopted in this 


paper. _ Reduction factors given on the- 
« t \éartdcale in previduss publicati 


t 


blieations may : ( «+ 


els which are more or less homogen-‘ 
eous in structure the points lie close to 
a straight line; that is, mass is the 
predominating factor, but it is’ quite 
apparent that mass is not always the 
only factor in the case. Where the 
panel departs from homogeneity, as in 


panels 77 and 78b, structure becomes — 


of importance. 
As stated in a previous paper,’ a 


partition wall or floor acts in much the - 


same manner as a large diaphragm. 


“It is well known that the amplitude of © 


vibration of a large diaphragm, de- 
pends upon its mass, stiffness, -and 
damping factor. 

Consider panels 79, 80, and 81. 
These panels differed but slightly in 
weight, yet No. 79 transmitted quite ‘a 
little more sound than either No. 80 
or No. 81. The principal difference 
was that the workmanship was not as 
good in No.79.° The bricks of No. 79 
were not as well embedded in the mor- 
tar as in the other two, and the ver- 
tical joints were not filled. According 
to McBurney,’ a panel built like No. 
80 has from.24 to 112 per cent greater 
wall strength than No. 79. - It would 
appear that this same factor~affects 
the sound transmission to some extent. 

Consider floor panels No. 78a and 
78b. Panel 78a was a better sound 
instlator than 78b and yet was con- 
siderably lighter. When these meas- 
urements were first: taken, it seemed 
probable that some. error- had. been 
made in the measurements. Tc verify 
these results, a second set of meas- 
urements was made on No. 78b, with a 
result exactly the same as before. The 
concrete finish and cinder fill were 
then stripped off, leaving the panel in 
its original condition as No. 78a. 
The sound-transmission measurements 
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sound transmission of: panels, 


were then repeated, and -he ave 
reduction factor found was within 0. Ot 


f sensation unit of its original | value, 


This, again, illustrates that simply 
loading a panel does not necessarily 
make it a better sound-insulator. The 
cinder fill. had almost no seinaionl 
strength and probably increased. the 
rigidity of thp panel very little, but it 
did-fotm an intimate contact between 
the. slab and concrete finish, so that 
any vibratio: of the slab was easily 
transmitted to the ‘finishéd part of the 


floor and hence to the receiving room. 


Also consider panels 27 and-28 (B. . 
S. Sci. Paper No. 526) and panels 25, 
26, ‘29, and 30 (B. S. Sci. Paper No, 
552). These were panels built of clay 
tile, gypsum tile, and brick. In each 
case two panels were built as nearly 


“alike as possible, one being finished 
. with gypsum plaster and the other 


with lime plaster; and in each case the 
panels -finished with gypsum plaster 


_were slightly better. sound Tt ahegid 


than those with lime plaster. Tt 
be emphasized that the differenee 
not endugh to-be of any practical on 


portance,: but merely sufficient to be . 
~ detected inthe: laboratory. ep 


There. were two.other interesting 
panels“among the.small ones.. These 
were panels 110 and 111, consisting of 


. YW and 1/16. ineh sheet lead, respec- 
. tively. - Plotting.the results for these 
- Panels with those for other materials 


oe: 


‘f 2) it wilt be seen that the points 
or 


hese’ panels: fall below ‘the curve, 


“indicating that they transmit” more 
. sound than a piece of shéet iron or 
~ glass of the same weight. . ~~. 


In every case mentioned in the four 


: preceding paragraphs it is:te be no- 


ticed that the panel :which transmits 


: _ the least sounds the most rigid. 


With the “small. panels ‘where® the 


‘material was thin it has been*found 


that the method of holding the edges 
affects the result. If the clamped area 
extends in from the edge for about 2 
inches, the material transmits 

sound than when held only by a nar- 


- row. rim at the edge. This change in 


transmission is rather too large to be 
accounted for by such stiffening as ° 
might be produced by clamping for 2 
inches around the edge. Further work 
is‘being down to determine to what éx- 
tent the boundary conditions will af- 
fect the results. : : 


Elements of the Mass oe 
From. the above it is evident that 


_ the result for’ sound transmission’ of 


various materials is not dependent en- 
tirely on the mass, though this is:the 
most important factor.’>- Figure:~2 
shows that most structures which are 
more ‘or less homogeneous do have xa 
reduction factor in sensation. units” 
which is. nearly. proportional to the 
logarithm of the weight per unit area, 
From this curve the approximate: re= 
duction factor of many new structures 
maybe predicted with.a reasonable de- 
gree of certainty, provided they are 
tested under similar conditions... If 
the conditions of test-are radically al- 
tered, entirely different results may be 
expected. To illustrate this, the curves 
in Figure 3 have been plotted, giving 
results as determined ‘by Sabine;* 
Heimburger,” and the Bureau .of 
Standards. The reduetion factors as 
given by each observer are not di-. 
rectly comparable,.as the methods by 
which they: are measured are entirely 
different. For instance, Sabine makes 
all of his measurements by the rever- 
beration method, using a small receiv- 
ing room in which the server stands 
with his ear close to the panel. This 
makes .the reduction factc: less. than 
it would be if the receiving room were 
larger and the observer stood at some 
distance from the panel. ‘Heimburger 
places a loud-speaker horn elose’ to the 


panel | and surrounds it by a_box so -— 


that in all probability .ot more than 
4 or 5 square feet of wall surface are 
appreciably affected by the sound 
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’ ati f ulation.in metropolitan areas has brought concentration of noise. Since it is not feasible to build the 
po daotd oF afiice buildings, hotels and similar structures of sufficient thickness to bar the bedlam, resort to other 


waves, For walls with a thickness of 


6: to.8 inches the thickness of the wall © 


becomes comparable to the surface 
area affected, and the wall acts‘as if it 
ere much stiffer than if a larger sec- 
tion were used. This increases the re- 
duc ‘on factor. is : 
i, Hach method has its advantages, 
and while the different. methods do not 
give: the same absolute results -they 
should agree in the comparison of 4 
number of different panels. The fact 
that».the results depend upon ~ the 
method, and also the room in which 
the reasurements are made, is unfor- 
tunate. The art of measu ing sound 
transmission is not yet on as definite @ 
‘basis as the measurement of heat con- 
ductivity. In consequence, each ob- 
server must in some way explain what 
it meant by the figures which he gives 
for the reduction factor.. Referring 
to Figure 3 and comparing the ordi- 
. &tes in sensation units for the same 
abscissas, we obtain the following val- 
ues from thé curves given Ly the three 
different observers: 


Bureau of Sabine Heim- 

Standards - burger 

,, 32.4 est 29.0 

. 39.5 22.7 44.5 
44.2 31.0 54.7 
49.0 39.5 65.0. 
53.7 48.0 16.2 


The numerical values of the reduc- 
tién factor in sensation units for ‘re- 
sults obtained at the Bureau of Stand- 
ards may be classified in four groups, 
as follows: 

Panels Whose Reduction’ Factors 
Are Over 60 Sensation Units.—Con- 
versation carried on in an ordinary 
‘tone of voice is reduced to inaudibility. 

_ Ff“there is external noise in the lis- 
tening room, a shout on the other side 
of the panel would be practically un- 
noticeable. 4 RB 
‘’ Panels Whose ~ Reduction’ Factors 

- Lie Between 50 and 60 Sensation 
Units.—Conversation . jp: oxdinary 
tones heard . through is 

ly audible but: uninteélli 

Panels Who ucti 


~*4 


Between 40.and 50 


- & 


actors Lie 


measures has become necessary. Scientists of the Bureau of 


Conversation in ordinary tones heard 
through the panel-is quite audible, but 
difficult to understand. If the voice is. 
raised, it becomes intelligible. 

_Panels Whose. Reduction Factors 
Are Less than 40 Sensation Units.— 
Conversation in ordinary tones heard 
through the panel is distinctly audi- 
ple and intelligible. 

The above comparisons are based on - 
tests in a listening room in’ which 
there was no noise and which was 
quite reverberant. In a room fur- 
nished with rugs, draperies, or other 
sound-absorbing objects the panels 
would be apparently more effective 
than when tested in bare rooms. 

” A. practical-demonstration of. the 


above statement was made by lining a 
Jarge box with highly absorbing ma- 
terial. The average reduction factor 
of this box was slightly under 40 sen- 
sation units. The box was placed in a 
very feverberant room. A person in- 
gide the box could understand every- 
thing said by a person outside, while 
the person outside was unable to un- 
derstand a single word that was 
spoken by the person inside.unless Le 
raised his yoice. The reason for this 
was that the absorbing material in the 
box lowered the intensit. of sound 
originating within to such an extent 
that it was no longer sufficient to carry 
through and be audible after trans- 
mission. ‘For sound generated outside 
in a reverberant room there was no 
absorbing material, and in conse- 
quence the sound could buildup te an 
intensity level sufficient to carry it 
through to the person :nside the box. 
In certain cases this principle may be 
of practical value. If a room con- 
tains a number of typewriters, a par-— 
tition might be built which is insuf- 


‘ficient to prevent the sound reaching 


the other side if the typewriting room 
is reverberant, but if absorbing ma- 
terial in sufficient quantity be added 
to the-walls of the typewriting room 
the partition might be satisfactory. 


‘The absorbing matérial in this case 


would serve two purposes—it would 
reduce the ee sours po tat it would 
be much pleasan r era 

of the machines; and, ate to the te 
duced noise level, a “lighter partition 
would be sufficient to confine the sound 
to the room of its origin. Bane 


‘ Uniterr ss 1A ttengion, must ; he pgalled, .to, ,the, , 


. - 


masking effect of external noise. If a 
panel having a reduction factor -be- 


tween 30 and 40 sensation units_is - 


taken as an example, the -fellowing 
facts may be noticed: If there is.no 
external noise and the panel acts is 
the wall between two rooms which are 
fairly reverberant,-it is quite easy. for 
two people who are on- opposite sides 
of the panel-to carry on a conversa- 
tion; but if there is the slightest noise 


in the room where the person is. lis-_ 


tening, the conversation becomes a 
mumble, and the chances are that not 
a single word will be understcod. The 
louder the noise the greater the mask- 
ing effect. r 

From the above it is readily seen 
that a panel might give entirely satis- 
factory results under some conditions, 
while under other conditions it would 
be entirely unsatisfactory. In other 


words, the conditions under’ which a 
structure is to be used are to be con- 
sidered, as a given'structure may seem 
satisfactory or unsatisfactory as these 
Serre are favorable or unfavor- 
able. 


An Evident Fact 


Returning to the results which were 
obtained for masonry walls, one fact 
is at once evident—that for solid ma- 


sonry a wall to be a good sound insul-- 


ator must be excessively heavy. In 
_the search for-a type of structure 
which would give more efficient insula- 
tion it was found that the insulation 
was materially increased if the wall 
were split into. layers. Fer masonry 
walls it was found that this could be 
accomplished by using wood furring 
strips te which was fastened the plas- 
ter base and finally the plaster coat. 
With 4-inch clay tile furred out in this 
manner on both sides, the sound in- 
sulation was, perhaps, a little better 
than that of an 8-inclr brick wall with- 
out furring.. It should .lso be no- 
ticed that the nature of the plaster 
base makes little difference, as the re- 
sults were about the sam for metal 
lath, masonite, and insulite. : 

Tests’ were algo made *o determine 
whether a changein the method of at- 
taching the furring would make any- 


material difference. - In panek No. 82 - 


the furring strips were wired to the 
sbrigkwexk by, wires 


=~ 


Standards have been devoting themselves to studies of the prop- 
erties which various building materials hold as insulators against sound. 


when the panel was built. The furring 
strips thus attached were not’ per- 
féectly tight at -best,. but could be 
~moved, perhaps, a few hundredths of 
an inch. Panel No. 83 had the same 
brick.center as. No. 82, but the plaster 
and furring strips were taken. off, 
holes drilled into the brick, and nailing 
plugs. driven. into the holes. The 
furring strips were then nailed on and 
finished as nearly as possible as in No. 
82. The plaster may have been alit- 
tle thicker, as the panel was slightly 
heavier. As the amount of sound 
transmitted was also slightly less, the 
result indicated that this change ‘in 
the method of fastening the furring 

* strips did not appreciably -affect the 
sound insulation of the panel. 

This surface was then stripped and 
insulite used as the plaster base, as 
panel No. 84. With the exception of 
the change in plaster base, panels Nos. 
83 and 84 were made as nearly the 
same as possible. The sound trans- 
mission was about the same, although 
panel No. 84 was lighter. 

Comparison of the transmission of 
No. 73 with Nos. 71 and.72 apparently 
indieates that a plaster base of fiber 
board may give somewha} better sound 
insulation than metal lathz. while No. 
74, with a different type of fiber board, 
shows no improvement. This differ- 
ence between Nos. 73 and 74 is proba- 
bly not to-be ascribed to the difference 
in the fiber boards. Panel No. 74 was 
built about a year after Nos. 71, 72, 
and 73 and of a different lot of tile. 
It is possible that this has affected the 
results. In any case, however, it is 
apparent that where a slight increase 
in weight is not objectionable there is 
little.choice between the use of differ- 
ent plaster bases. The important part 
is the type of structure. 


Little Progress Noted 


For structures which have wood 
“Studs or wood joists there has been 
very ‘little progress made in improv- 
ing the sound insulation. A compari- 
son of. the results shows that some of 
the earlier structures tested are as 
good sound insulators as the later 


ones. 
The preceding discussion has had 


dpid inthe moftar,».. .. ,. {LContinued.on Page 10.} 
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FOREIGN CONSTRUCTION NEWS 


. Reports Remaivedt in the Department of Commerce 
From Representatives Abroad — 


(This information.has been com 
piled by the industrial machinery 
division of the Bureau of Foreign 
and Domestic Commerce of the 
Department of ;Commerce. In | 
_some instances, information addi- 
tional to that presented in these 
items may be obtained from the 
division, as indicated by the ref- 
erence numbers.) 


Resume ‘of Canadian 
Construction 
UILDING .permits issued by 61 
cities in Canada during January, 
1930, totaled $7,189,741 as compared 
with $14,688,682 for December, 1929, 
and $8, 416, 880 for January, 1929, ac- 
cording to Assistant Trade Commis- 
sioner L. A.-France, Montreal. Proj- 
ects recently reported include: A 
$50,000 cold-storage warehouse and a 
new hospital to cost $1,000,000 at Mon- 
$200, 000, an office building for $750,- 
000, an_apartment building to cost 
$220, 000, and a $500,000 addition to a 
hospital at Toronto; an industrial re- 
search building to involve an outlay™ of 
$2,777,000, and a superstructure of -a 
new filtration plant costing about 
$500,000 at Ottawa, Ontario; a $500,- 
00 addition to a hotel in London, On- 
tario; extensions to a theater to cost 
$100,000 at Port Arthur, Ontario; and 
the erection of a steel vehicular bridge 
to be 36 feet wide and containing two 
spans at Belleville, Ontario. Further 
details on these and other projects 
may be secured under reference Can- 
ada No. 102959. 


School Construction 

, CANADIAN school construction proj- 

ects, recently reported by Assist- 
ant Trade Commissioner L. A. France, 
Montreal, are summarized as follows: 
A new wing to be added to a technical 
school at a cost of $100,000 in Mon- 
treal, and a new mining building, 
costing $150,000, for the university at 
Kingston, Ontario. Further informia- 


tion is available under reference 
Canada No. 102258. 


In United Kingdom 
(CONSTRUCTION projects in the 


United Kingdom, as recently re-. 


ported by Trade Commissioner Ed- 
ward R. Stoever, London, include the 
following: A moving- picture theater 
at an_ approximate cost of £150,000; a 
new central library, art gallery, and 
museum, costing. £486,000, at Boltofi; 
a £72,000 school at Cambridge ; an 
extension to the town hall at Ilford, to 
cost £61,580; the expenditure of £142,- 
680 on erection of new schools and ex- 
tensions to existing buildings at 
Aylesbury; an extension to the county 
hall at Glamorgan, to involve an out- 
lay of £85,000; four new-schools,. to 
cest in all about £80,000, at Coseley ; 
and a harbor scheme, which includes 
the construction of a new dock, at a 
cost of £2,000,000, at Birkenhead. Fur- 
ther details on the foregoing may be 
obtained under reference United King- 
dom No. 102842. 


This bridge in Tokyo is unique i: 
- which for 


ber of garages for motor cars and 
trucks, and on the ground floor will 
contain exhibition halls and offices. 
Further details may be secured un- 
der reference Germany No. 327795. 


Government Aid 


HE economic council of ministers, 

of Poland, recently submitted plans 
for the governnient’s building pro- 
gram for 1930, according to Assistant 
Trade Commissioner Gilbert Redfern, 
Warsaw. It is reported that building 
funds available for this year are ex- 
pected to amount to 100,000,000 zlotys, 


‘which will be provided both by the 


government and by insurance compa- 
nies. Fully 30,000,000 zlotys of this 


amount will be employed for the’ com- ° 


pletion of dwellings that wer: com- 
menced last year, while the remaining 
70,000,000 will be employed for fi- 
nancing the construction of work- 
men’s dwelling houses. Large tene- 
ments, capable of housing at least 
200 families are to be erected. A 
zloty is worth approximately $0.11.) 


Activities in China 
TN 1929 there was more building at 
Mukden, China,.than.in any recent 
year, according to a report from Con- 
sul General M.S. Myers, Mukden. 
Besides foreign. style storied build- 


ings, mostly residences, modern shop 
buildings were erected in place of the 


¢ former native structures. According 


Large Office Building 


GERMANY’S largest chemical con- 
cern, whose normal personnel is 
estimated at about 140,000, some time 
ago decided to concentrate the greater 
part of its main offices in a mammoth 
building at Frankfort, since this city 
is the center of a district containing 
many of the factories of this concern, 
states a report from Consul Edward 
A. Dow, Frankfort-on-Main, Germany. 
For this purpose they are erecting an 
office building which, when completed, 
will be one of the largest of its kind in 
the world devoted to one concern. In 
addition to the present building, which 
was begun early in 1929, the concern 
is reported to contemplate the erection 
of villas and apartments for atleast a 
considerable portion of its employes 
especially for those who 4re being 
transferred to Frankfort for employ- 
- ment in the new building. There is 
likewise being constructed. a three- 
story laboratory and service buiid- 
ing, which will contain numerous 
chemical and research laboratories. 
This building will.alsoe house a gum: 


to officia] information 4,500 building 
permits were issued for the Chinese 
city. and 800 for the commercial set- 
tlement, of which, it is estimated, over 
300 in the city and 100 in the settle- 
ment were for modern style storied 
structures. This noteworthy build- 
ing activity was responsible for the 
good market for all kinds of building 
materials that continued throughout 
the year. As _many projects were not 
completed, it is anticipated that there 
will be considerable construction dur- 
ing 1930. 


At Johannesburg 


MAJOR improvements, which are to 
be made in Johannesburg, South 


Africa, during 1930, will cost apprexi-. 


mately £750,000, according to a re- 
port from Assistant Trade Commis- 
sioner DuWayne G. Clark, Johannes- 
burg. This figure does not include the 
Many smaller schemes that are to 
be carried out-by the city during the 
next 12 = The largest munici- 
pal. enterprise to which the city is 
committed is the new library and mu- 
seum, for which a@ loan of £200,000 


has been sanctioned. Other suajetts 
include: The erection of a new fire 
station at an approximateecost of 
£34,000, and extension of the facili- 
ties offered by the new artificial gas 
works, which were only opened in 
1928. In addition, marked progress is 
expected during 1980 ‘in connection 
with the water-borne sewerage sys- 
‘tem of the city, and it is hoped that in 
a few years’ time this service. will be 
available to the entire municipality, 


The Port of Tunis 
A RATHER extepsive scheme is pro- 


jected for the future enlargement 


of the port of Tunis, Tunisia, states a 


Henry Miller 


its “triple-approach” construction and indicates _— 
n construction work as take. 


report from Vice Consul Charles B. 
Baylard, Tunis. This -would include 
the dredging to a_greater depth and 
the enlargement on the southern: side 
of the channel’ from La Goulette ‘to 
Funis, and the building on the same 
side of décks with wide platforms be= 
hind them. A network of. railway 
lines would start from Tunis and go 
as far as La Goulette and touch at’all 
these platforms. “The foregoing 
scheme is as yet only in the discussion 
stage, but the dredging and the wid- 
ening of the chanel are to be accom- 
plished in the near future. Further 
details may be secured under refer- 
ence Africa No. 827773. 


NEW DAM CONSTRUCTION 
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gate effected a material saving in cost 
as compared with the usual drum-gate 
installations. 
The construction of the Owyhee 
Dam will involve the following BRIE 
pal items- of work: 
Extavation, earth and loose 
rock, cubic yards 
Excavation, solid rock, cubic 
yards 

Excavation, all classes, spill- 
way shaft, cubic yards.. 

Excavation, all classes, di- 
version and spillway tun- 
nel, cubic yards 

Drilling grout holes, linear 
feet 

Drilling drainage holes, lin- 
ear feet 

Concrete in dam, cubic yards 

Concrete in fault zone, cubic 
yards 

Concrete in spillway inlet 
and autlet, spillway shaft, 
and tunnel lining, cubic 
yards 

Conerete in  needile-valve 
house, trash-rack struc- 
tures, etc., cubic yards... 


Placing reinforcing steel, 
pounds 

Installing pipe and fittings 
for grouting radial con- 
traction points, pounds... 

Installing and painting 


gates and valves with ap- 
purtenant. metal work, 


135,000 
70,000 


15,500 


35,000 
A1,000 


7,000 
490,000 


17,600 


12,000 


825 


675,000 


115,000 


Installing and 

nena steel ane. gate 

wi aperctonan metal 
‘work, pounds... 440,000 


Installing 
steel, eae 183,000 
¢A railroad for transrorting con- 
‘traction materials to the'damsite is 


\ 


ee 


already under construction, having 
been contracted to the General Con- 
struction Co., of Seattle, Wash: for 
completion Nov. 21, 1928. This rail- 
read will run from its junction with 
the Homedale branch of the Oregon 
Short Line Railroad near Dunaway 
Siding, Oreg., to the damsite, a dis- 
tance of about 24 miles. The railroad 
will be of standard gauge with 70- 
pound rails, having a maximum grade 
of 0.5 per cent toward the dam and 1 
per cent from the dam. 

Electric power for construction pur- 
poses will be available at the damsite 
at 2,300 volts. Arrangements are be- 
ing made with the Idaho Power Co. to 
transmit power generated at the Gov- 
ernment power plant at Black Canyon 
Dam over the company lines as far as 
the ‘Ontario-Nyssa substation and 
from this pomt thé Government is / 
constructing a 66,000-volt single-cir- 
cuit wood-pole transmission line to the 
damsite. .A 2,000-kva step-down sub- 
station will be provided at the dam- 
site and power will be sold to the con- 
tractor at 2,300 volts at rates to be 
stated in the contract. 

Excellent sand, gravel, and cobbles 
are available for the construction of 
the dam from Aatural deposits in the 
vicinity of Dunaway Siding, Oreg. 
The construction railroad connects 
with the Homedale branch of the Ore- 
gon Short Line Railroad at this point. 
The gravel pits are owned’ by the Gov- 
ernment and no charge will be made to 
the contractor for the materials used 
inethe construction of the dam. Pre- 
liminary tests indicate that practically 
aS mane ong eater 
possi nm a small percent- 
age of sand, can be utilized in the con- 
erete and that the material will make 
durable concrete of high strength. 
‘Cobbles up to 8 inches in diameter will 


' be utilized in'the concrete. 
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days of the automobile, seem _to ac- 
count for the difference. 
ia Modern features that contribute to 
saving time and labor in housekeep- 
ing, and that maké for -health and 
comfort, have come to be demanded 
in most new houses, and absorb a 
considerable. part of the cost of the 
house: This has created a pressure 
to cut down on the cubical contents, 
and has meant somewhat smaller 
room sizes, lower ceiling heights, and 
greater attention to economical -ar- 
rangement. of space. The process 
has its limits, and there are some evi- 
dences of a reaction. People them- 
selyes are no smaller; in fact, their 
average dimensions are increasing: 
Where they can afford more space 
without too much extra labor 
for housekeeping, they are glad to 
have it. ta 
Some prophets foretold the passing 
of the’ dining room it the~ sma 


house, arguing that, being used only— 


two or three times a day, it was the 
most expensive space in the house. 
A géod breakfast nook. and well 
planned arrangements for serving 
meals at one end of an enlarged liv- 
ing room, so they said, would suffice, 
but there is no proof yet that. they 
were right. In our survey we found 
many small -houses where a_ break- 
fast nook was added, but almost none 
where the dining room was. omitted. 


.* Similarity of Kitchens 


‘In the houses visited in the survey, © 


kitchéns were more nearly. alike: in 
size“than any other room. Most of 


* them contained about 100 square 


feet, with the width about three- 


- quarters of the length, so that: 8 feet 


3 inches by 11 feet 3 inches would be 
typical. Living rooms from 11 to 15 
feet wide'and 15 to 22 feet long, with 
the width commonly about two-thirds 
the length, were most frequent.- It 
should be borne in mind that these 
figures are based on houses mostly of 
five. or: six. rooms. They represent 
actual. practice, which may or may 
not be the best, and variations are 
frequent.. .Dining rooms tend to be 
Moore nearly. square,.with about-half 
again .as large an area as _ the 
“kitchens, Bedroom sizes run - dis- 
“tinctly larger in two-story than in 
one-story houses. The owner’s bed- 
room in many two-story houses_ is 
ever the living room and of about the 
same size. : 

~ Ceiling heights are usually greater 
in- the South than in the North, pre- 
sumably because they are more com- 
fortable in’ warmer climates, and on 
account of ‘custom. In houses“above 
the. lowest price range there is an in- 
creasing tendency to obtain a higher 
éeiling in the living room by keeping 
the floor one or two steps lower than 
the remainder of the house. -Provi- 
sion of a fireplace, which is found in 
a large majority of cases, whether it 
be wood, gas or electric, shows that 
the home has not altogether sur- 
fendered a8 a place for social life. 
The radio, for which built-in outlets 
are sometimes provided, is doing its 
part to keep people at home, and may 
have some connection with the fairly 


“ gstarted-.ont living 
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scientifically.- The use of more- ex-more -than 5,000- local. committees, 


pensive fuels creates a greater in- 
centive to use adequate weatherstrip- 
ping.and heat insulation. _, 

Types. of floor covering. have been 
in evolution ever since the passing of 
the old-fashioned carpet:. In a ma- 
jority of cases hardwood floors were 
used throughout the house, except 
for linoleum floors. usual in the 
‘kitcHen, and tile in the bathroom. 

- The intergroup conipetition among 


manufacturers of building materials . 


net only affécts the demands of dwn- 


. 


working on a purely educational 
basis, is showing home builders how 
to achieve attractive homes with 
limited funds. . 
Fine work has been done glso by 
various local groups such as the 
Community Arts Association in 
Santa Barbara, and the bodies which 
encourage adherence to histori¢ tra- 
dition’ in some eastern towns. 


The Parade of Styles‘ 


Particular styles come, and have 


ers, but has resulted in-research inte . their vogue, and give-way to others, 


the; best methods of using the differ- 
ent materials such as lumber, brick, 
and cement. Hence, a better collec- 
tion of information on the engineer- 
ing side of construction is available 
tg designers and builders. 

Most of the “commercially built 
-houses, at least in larger ‘cities, in- 
clude many of the modern improve- 
ments.. The people for whom space 
is the first requisite apparently buy 
or rent old houses.~-In- industrial 
housing projects considerable. num- 
bers of houses are erected without 
all the modern features. 

In some rapidly growing communi- 
ties lower priced houses are being 


™ built than in most of the other cities, 


probably because there is not so 
great a supply of second-hand houses 
to meet the néeds of families of low 
income.groups. After the war, and 
up to 1928, there were in some Cities 
subdivisions in which 
in garages or 
shacks, with the expectation of build- 
ing real houses later. That situation 
seems to have passed. 
probably fewer really small houses, 


families _ 


In most cities “using 


in the construction of new homes-in 
various cities. English and pseudo- 
English houses, and steeper roof 
slopes than formerly are now popu- 
lar in many parts.of the country, but 
many southern and western. cities 
favor-Spanish and Italian types: 

_ Probably ‘moré small houses of 
good architecture are -being put. up 
now than for a ¢entury past. In-a 
desire to please prospective owners, 
efforts to present something out of 
the ordinary have been directed more 
towards adaptations of ~historic and 
provincial styles than to the pure 
exercise cf the imagination that was 
so prevalent a generation or two ago. 
_ More attention could still be profit- 
ably. devoted to the engineering side. 
Many lecal building codes, for-ex- 
ample, prevent use of economical 


types of brick walls. The plumbing. 
codes more often than not prevent 
3-inch- -plumbing soil pipe, 
whichis fully as sanitary as the 


say of three or four rooms, are being 4-inch. ~ 


built than ore the World War. 
The family that can compress itself 
into a small space- apparently 


doubles up with another, goes into a 
multifamily “structure, or provides 
otherwise for itself. 

The lowest priced * houses - now 
being built in quantity in the larger 
cities today are of five and six rooms, 
with one-story construction appar- 


ently _ predominating for the five- 


room, and two-story for the six-room 
size. ~The six-room, two-story house 
is. favored more in eastern cities, 
-whereas in cities of the Middle and 
Far’ West, the five-room bungalow is 
in the lead. in the lowest priced 
group. In the latter cities, however, 
the two-8tory house usually has six 
rooms. .The popularity of bungalows 
in the lowest priced class of de- 
tached dwetlings seems to continue 
in spite of the arguments of those 
who maintain that a family gets more 
for its money in a two-stery house 
than in a single-story dwelling. 
There must be a hitch somewhere: 
whether this is due to wrong assump- 
tions as to comparative costs, ~cus- 
tom, convenience for housework, or 


a reflection of the aesthetic tastes of 


owners, or something else, I do not 
know. 


Now “On the Mend”. 


__American domestie architecture is 
on the mend, although the ‘smal! 


The designer’s knowledge of struc- 


tural details may be of no avail on. 


the job. Bridging of floor joists may 
be omitted during construction, or 
partly removed by men in the sub- 
contracting trades, or not be finally 
nailed up at both ends. °. Corner brac- 
ing is another advisable feature that 
is often omitted. ‘ 2 
FinaMy, certain elements of house 
design are but little understood. We 
may take ventilation, for example. 
We can-hardly escape reading ‘medi- 
cal opinions-on the value of raisins, 
yeast, spinach, cigarettes and sweets, 
or artful descriptions of the value of 
beds, springs and matresses --that 
assure healthful slumber. But dis- 
cussions of the value of a quiet, wel! 
ventilated home are conspicuously. 
absent in the popular prints.’ May 
we look forward to the day when 
physicians’ 'views-on the value of 
these items are given currency? If 
it be the mode of the moment, why, 
for that matter should not psycho- 
therapists’, views on the value of an 
owned home be sought and pub- 


~ lished? 


The American people have become 
much better informed. during -- the 
past few years as to _the points of a 
good house. There has been a tre- 





DESIGN 


mendous increase in home-building 
periodicals- and some .of the home-: 
building pages of the newspapers are 
well conducted... The manufacturers 
of many items that enter inte a home 
and its equipment have done a splen- 





_did job in conyeying essential facts. 


But the fact remains that a large 
proportion of home buyers are full 
of prejudices and half-baked ideas 
of what théy want. Some, to be sure, 
are careless‘or indifferent and do not 
make a systematic effort to size up 
the relative merits and demerits of 
different houses: : 

For a large proportion of families, 
buying a home is such a momentous 
step that it becomes a distinctfy emo- 
tional experience, and a good many: 
of them, when they are in real need 
of having some one at-hand with the 
“hose of common sense” to play on 
their fiery enthusiasm, choose the, 
particular house they do because of 
some one, two or three features that 
especially attract them. It is. no 
wonder, then, that the showy house, 
often wins out. over its neighbor 
-which is really designed and built to 
wear well, in every sense of the term. 
including appearance and general at- ~ 
tractiveness. 


’ 


By Way of Summary 


- In conclusion, the following _is 
worth consideration, particularly in 
view of appeals that, have been made- 


during the past several months for 
stability of. the Nation’s construction 
program. If the American people 
could be induced withim five years-to 
spend 1 per cent more.of their total. 
annual ingome of $90,000,000.000° for 
fent, or its equivalent, say from 20 
per cent in 1929, if-that is what they: 
spent last year, to- 21 per cent -five. 
years hence in 1934, it would mean. 
that they would pay out_about $900,- 
000,000 more each year for their 
dwelling accommodations | thanh- 
would otherwise be the case. If that 
is capitalized on-the assumptien that- 
the value of the- home is only seven 
times the annual expense to the oc-. 
cupant of the house, it would add 
$6,300,000,000 worth ~wf dwelling _ 
property during the five-year period.” 

Deducting the cost of the land, that 
would add roughly $5,000,000,000, or. - 
$1,000,000.000 .a year, to the coun- 
try’s residential building program 
for the next five years.’ For a pros- 
perous city of 100,000 population: 
that would mean an addition of 
$1,000,000 a-year to. its home-build-- 
ing-program—the equivalent ef say 
a hundred and thirty-odd- houses’ 
valued~at about $7,500 each. That 
would, as I have said, follow if: 


you could get the péople in that. city 
to ‘raise their expenditures for rent 
or its equivalent by an amourt equal 
to one-fifth of 1 per cént.of their in- 
comes each year for a five-year 
period. rs 





builder’s organization is likely to be- 
weak in the matter of design. The 
More expensive houses are. usually 
designed by architects who special- 
ize in that kind of work, and are ac- 
knowledged to be the best in the 





















frequent provision of-sun parlors 
and sun porches, which can be used 
as‘a sécond downstairs living room, 
or asa perch, according to the 
weather. - aT 






The new plant of , the 
Chevrolet Mofer Company, 


completed and ready for 


world. More operative builders ap-~ eet. ree. oe: eraemere 
= “The Roots of the House” preciate the ehertatce of cae Calcium “Chloride tm the 
*, One important group ef items de- architectural service and employ, ee ee 
4 pends on utilities, the roots of the architects on their staff or as con- 
house. In new subdivisions gas and © Sultants. 


electricity -are both common,. but 
where.there iS only one it is more apt 
to be electricity. The growing part 
which. electricity is. playing in the 
home. includes its use for. lighting, 
electric irons, toasters, refrigeration, 
operation of vacuum cleaners. and 
washing machines, and most. re- 
cently for heating by means of large 
hot water storage tanks which’ con- 
sume current, provided at™ speciai 
rates, during -the- hours after mid- 
night.when other power _require- 
ments. are .at.a.minimum.,.All this 


~ By means_of deed. restrictions and 
other forms of control or influence, 
they obtain architectural harmony in 
neighborhoods. The _ architects’ 
small house service bureau, with its 
regional divisions, an offshoot of the 
American Institute of Architects, 
has done-a great teal to set higher 
standards in the small house field. 
Its. work, together with that of ma- 
terial manufacturers and some of the 
commercial plan services, has inter- 
“ésted more architects in the design 





The following letter from the builders en this job 
tells its own story: 


- © 
S. PATTI CONSTRUCTION COMPANY 
_ Kansas City, Mo. 


Solvay Sales Corporation, 
Kansas City;~ Missouri, 
Dear Sirs: . 


a 


Ask for Booklet 9955 


April 14, 1929, 
SOLVAY SALES 
CORPORATION 


Bolvay Calcium Chloride: wag a vital factor in enabling: the Chevrolet 


of small houses, a specialty in itself, aixaties and Chemical 5 jBoten Ce ete anes Cecilie tn ena nae ae <i Canis 
—-. : 3 = oto Sompan ° e s of e & m a , m 
involves more.expensive wiring, and and this has all been encouraged Products wonta ane baba. peace eithoes the ties ‘of Calelam Chloride 


additiénal electric outlets, and leaves. 
less of the owner’s dollar for the 
structure of the house itsélf. Gas is 
very general, for. cooking and for 
heating hot water, is used for space 

ting and_is being developed as a 

for furnaces, and for refrigera- 


: ie Se i he Ss Lk : 
J;Realadvance in the. heating.,of 
~~ chouges has been made through or- 
ganized effgxts to,study, the, prablem 


the wider publication and use of 
stock plans. Building trade papers, 
and home-building periodicals, which 
have had‘a striking increase in cir- 
culation during the past few years, 
and the honie-building pages of news- 
‘papers, have done much splendid 
work in encouraging interest in good 
desig, and in cultivating public 


“4° Betten Homes. in. America,.withn its «« 


Manufactured by 


The Solvay Process 
Company, 


40 RECTOR STREET, 
NEW YORK 


We have been ustng SOivay Calcium Chloride in a large portion of 
ovr conerete Construction, botn Winter and Summer, and. we have found 
it very advantageous and economical to use, 


Yours very truly, 
. 8. PATTI CONSTRUCTION CO. 
By John K. Thompson. 


SOLWAY Calcium Chloride 


; FLAKE 77%-80% 
yt {Mamufaetured ander United States Patents No. 1,927,121 and No. 1)592,971 (1/5 - 
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reference entirely to air-borne sounds. 
Another type of Bound, much harder 
to control, is produced by vibration 
communicated directly to the struc- 
ture. This may be transferred from a 
machine or eaused by impact, as when 
a chair is drop or by walking 
across the floor. In many cases of this 
kind it seems as if the noise is as } 
on one side of the floor or partition as 
on the other. 

To study this type of sound, a spe- 
cial machine was built. (Fig. 4.) It 
consists, essentially,-of five rods which 
can be raised:and allowed to fall by 
separate cams. The canis are ‘driven 
by a motor at such a speed that a rod 
falls approximately every fifth of a 
second. The noise thus produced can 
be measured in the same manner as 
the sdund from a loud-speaker. 2 

Measurements were taken of the in- 
tensity o. the sound 6n both sides of 
the floor panel. The ratios of the re- 
sults, expressed as- reduction factors 
in sensation units, are recorded in the 
column headed “Tapping” in Table 1A. 

Two sets of these measurements are 
of special interest. Panel 116a, a type 
of concrete floor, shows a reduction of 
only 1.2 sensation unit in the intensity 
of sound on the two sides—almost in- 
distinguishable by the ear. ..By adding 
a floating floor, loosely laid on the con- 
crete (No. 116b), the reduction was 
increased to 30 sensation units, a no- 
ticeable change, but insufficient to pre- 
vent the transmission of footsteps. By 
the further addition of fiber board be- 
tween the floor and the concrete (No. 
116c) the reduction was increased to 
33 sensation units, at which foosteps 
were still audible. 


Other Similar Results 


. Similar results were obtained with 
panel No. 117a, which is a combina- 
tion floor of 4-inch holléw Vay parti- 
tion tile. In its original condition this 
gives a reduction of 5.1 sensation 
units, which makes but little difference 
to the ear. By the addition of a float- 
ing floor (117b) the reduction was in- 
creased to 34 sensation units, and by 
the further insertion of fiber board 
(117c) to 35 sensation units. Even 
this latter figure was insufficient to 
deaden the sound of footsteps; but by 
the final addition of a suspended ceil- 


ing below (118) the reduction was = 


raised to 51 sénsation units, enough 


- to prevent the sound of footsteps being 
transmitted under ordinary condi- 


tiorts. 
When comparing panels, it should 


be remembered that, owing to the 


form in which the results. are ex- 
pressed, the improvement of one panel 
over another should be expressed as a 
difference of their reduction factors 
in sensation units and not as a ratio. 


For instance, if one panel has a reduc- 
tion factor of 40 sensation units and 
another of 50 the pdnel having. a re- 
duction factor of 50 will reducé a 
sound heard through it 10 sensation 
unit#more than the one having a re- 
duction factor of 40; but it would not 
be proper to say that the better panel 
in this case is one-fourth, or 25 per 
cent, better than the poorer one. This 
can be illustrated as follows: Assume 
the original intensity é6f the sound as 
60 sensation units. The intensity as 
heatd through the best panel would be 
60-50=10 sensation units. As heard 
through the poorer panel it would be 
60-40=20 sensation units. As heard 
under these conditions the best panel 
appears to be twice as good as the 
poorer one. Assume, now, the origi- 
nal intensity of the sound to be 


- changed to 80 sensation units. As 


heard through the best panel the in- 
tensity would be 30 and through the 
poorer 40. On this basis the best 
panel would appear to be only 4/3 in- 
stead of twice’ as good as the poorer 
one. It is evident, then,.that one 
panel cannot be expressed as bemg a 
better sound insulator than another by 
a certain percentage. It will be no- 
ticed in both cases, however, that the 
sound which is heard through the 
poorer panel is 10 sensation units 
louder than that heard hrough the 
better panel. This holds, no matter 
what the original «intensity of the 
sound (providing it is audible through 
the better panel), and is the only cor- 
rect method of stating the improve- 
ment of one panel over another. 

The most important fact to know 
about a panel is not how much better 
it is than another, but whother it will 
reduce a given sound to inaudibility. 
To determine this, two things should 


4 


be known—the intensity of the sound 
which it is desired to reduce to inaudi- 
bility and the minimum intensity of 
the sounds present in the room where 
the listener is located. For instance, 
a noises in this room might 

any sound having an intensity 
of 20 less sensation units. If the 
noise which we wish to reduce to in- 
audibility has-an intensity of 70, the 
wall or partition should have a reduc- 
tion factor of 50. This will reduce 
the sound to ah intensity of 20 ‘units, 


and this would be masked by the other - 


noises present so as to be inaudible. 


. Ifthe room is absolutely quiet, it will 
be necessary to have a partition with a 
reduction factor of 70 to reduce the . 


sound to inaudibility. Whether a par- 
tition is satisfactory or not depends, 
therefore, upon the intensity of other 
noises present. Street noises, ‘for in- 
stance, may completely mask sounds 
having intensities of as much as 30 or 
more sensation units, 


DESCRIPTION OF PANELS 

Panel 

No. 

60. Hollow clay tile panel (2 units 3% 
by 12 by 12 and 8 by 12 by 12), 
end construction. Plastered both 
sides with brown coat of gypsum 
plaster, smooth white finish. 

61. Hollow clay tile panel (2 units»3% 
by 5 by 12 and 8 by 5 by 12), side 
construction. Plastered both sides 
with brown coat of gypsum plas- 
ter, smooth white finish. 

62. Hollow clay tile panel constructed of 
8 by .12 by 72 tile,.6 cells. Plas- 
tered on both sides with brown 


- 


coat of plaster, sftooth 
63. Hollow clay tile panel : 

6-by 12 by 12 lead-bearing parti- 

tion tile, 6 cells. Plastered on 

both sides with brown coat of 

evpeum plaster, smooth white 

nish. 


64. Hollow clay tile panel constructed of 
6 by 12 -by: 12 partition tile, me- 
dium burned, 3 cells. Plastered 

th -sides with brown coat of 
“gg plaster and smooth white 
nish. 


65. Hollow clay tile panel constructed of 

6 by 12 by 12 soft partition tile, 3 

* cells. Plastered on both sides 
with brown coat of gypsum plas- 
ter, smooth white finish. 

66, Hollow clay tile panel constructed of 
4 by 12 by 12 partition tile, 3 cells. 
Plastered on both sides. with 
-brown coat. of gypsum plaster, 
smooth white finish. ; 


67. Hollow’ clay tile panel constructed 6f 
4 by 12 by 12 partition tile, 3 cells, 


The tile in this panel was laid so~ 


that none of the flues in the panel 
were over 2 feet in length. Plas- 
tered both sides with brown coat 
of gypsum plaster, smooth white 
finish. 

68. Hollow clay tile panel constructed of 
3 by 12 by 12 pe tile, 3 cells. 
Plastered both sides with brown 
coat of gypsum plaster, smooth 
white finish. 


69. Built as near like No. 68 as possible. 
70. Hollow clay tile panel constructed of 
Heath cubes. Plastered both sides 


with brown coat of gypsum plas- 
- ter, smooth white finish. 
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Reduction factor in sensation units at frequency bands— 
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SCIENCE STRIVES FOR QUIET 


71. Hollow clay tile panel constructed sf 
4 by 12 by 12 partition tile, 3 
Wood furring strips, paper, metal 

- lath, ae aah rer 
gypsum Pp ’ mooth w e 
finish. - f : 

72. Houow clay tile panel constructed of 
phe Set cers eer ooo 
pads, wood furring strips, paper, 
votel loth, serateh and’ bacon 
coats. of gypsum plaster, smooth 
white finish. 


73. Hollow clay tile panel constructed of 

; 4 by 12 by 12 partition tile, 3 cells 

v - wood furring strips, Masonite, 
brown coat gypsum plaster, 
smooth white finish. 


74. Hollow-_clay tile panel construeted of 
4 by 12 by 12 partition tile, 3 cells, 
Wood furring strips, Insulite, 
brown coat of gBypsum plaster, 
smooth white finish. 


75. Double partition 3 by 12 by 12 hol- 
low clay tile spaced 1% inches be- 
tween sides: Flax-li-num 1 inch 
thick and butted tight was placed 
in the space between the tile. One 
side of the partition-was carried 
on, %-inch Flax-li-num- strips 

- which were 4 inches wide, the 
strips being placed at the sides 
* ‘and-top as well as the bottom. 


76. Flat arch floor panel constructed of 
8-inch.4-cell tile, plastered with 
brown coat gypsum plaster and 
Smooth white finish. ‘Two by fours 
wer¢ fastened to the top surface 
approximately 16 inches on center 
and the space between filled with 
cinder concrete. . The floor was 


X 


as finished with hardwood flooring. 


77. Samé as 76, except the floor was fin- 
-ished with 2 inches of cinder con- 
‘ crete and l-inch cement. 


78a. Combination floor panel constructed 
of 6 by 12 by 12, 3-cell partition 
tile. The céiling of this panel was 
* finished with a brown coat of gyp- 
sum plaster and a smooth white 
finish. . 
78b. This panel was the same as 78a, ex- 
cept 2 inches of cinder concrete 
and 1 inch cement were added to 
upper surface; 


79. Eight-inch brick panel, New Hamp- 
shire brick, poor workmanship, 
plastered on both sides with brown 
coat gypsum plaster, smooth 
white finish. . 


80. Eight-inch brick panel, New Hamp- 
shire brick, good workmanship, 
plastered on hoth sides with brown 
coat ypsum plaster, smooth 
white finish, 


” $1. Eight-inch brick panel, Mississippi 


rick, good workmanship, plas- 
tered on both sides with brown 
coat gypsum. plaster, smooth 
white finish. 


$2. New Hampshire brick laid on edge, 
furring strips wired, gypsum 
plaster board, plastered both sides 
with scrat_n and brown coat gyp- 
sum plaster, smooth- white finish. 


83. Same as No. 82, except the furring 
strips were nailed. 


&4. Same as No. 83, except Insulite was 
\“ used as a plaster base instead of 
gypsum plaster board. 


85. Same as No. 82, except the plaster 
was applied directly to the brick 
surface. 


86. Wood studs, %-inch -Flax-li-num 

f nailed to each side, 1 by 2 inch 

furring strips, wood lath, plas- 

tered both sides with scratch and 

brown gypsum plaster, smooth 
white finish. 


+ Wood studs, Sheet Rock nailed to 
each side, No. 12 porous gypsum 


poured into space between studs, 


. Same as No, 87, except No. 30 por- 
ous & psum was used. 

. Same as No, 87, except No. 18 por- 
ous gypsum was used. 

. Same as No. 87, except No. 24 por. 
Jus gypsum was used. 


. Wood studs: Sheet Rock nailed ‘to 


one side and temporary form on 
the opposite side. No. 18 porous 
gypsum was poured in space be- 
tween stud-. After the pordus 
gypsum set the form was removed 
and the gypsum allowed to dry. 
When dry, Sheet Rock was nailed 
on in place of form, 

. Sar.e as No. 91, except Gypsolite 
was used in place of Sheet Rotk 
and No. 12 porous gypsum in 
place of No. 18. 

93. — Te See of aluminum 0.025 inch 
ick. 
94, — sheet, of galvanized iron 0.03 
thick. 7 
$5. Sin - aura 3-ply plywood % inch 
thick. 
96. _— sheet 3-ply plywood 14° inch 
thick. , 


97. Single sheet Insulite 5/16 inch thick, 
98. Single sheet Insulite % inch thick. 
99. Single sheet Insulite 4% inch thick, 
100. Single sheet airplane fabric doped 
101. Singl aeos hee pi 
101. Single sheet heavy wrapping paper. 
102. Single sheet Guahinvatronate stoke: 
% inch thick. : aed 
103. Single. sheet plate glass % inch, 
104. Single sheet standard Celotex '¥%' 
* ineh thick. - 


c 
105. Single sheet lining Celotex 
ey Oe lh ferar 


- 
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106. Single sheet standard Celotex % 
set» inch thick. ' 

107.. Single. sheet carpet lining Celotex 
rit ¥% inch thick. /. 

108. Single sheet aluminum \0.006 inch 


thic 

109. Single sheet duralumin 0.020 inch 
thick. 

110. Single sheet of lead % inch thick. 

111, Single sheet of lead 1/16 inch thick. 

232.‘Single sheet galvanized iron 0.03 
inch thick, loaded with 2.8 pounds 
sand per square feot. 

1138. Single sheet aluminum-coated dura- 
lumin. 

114a. Floor panel, wood joists. Plaster 
on wood lath applied to lower side, 
subflooring ,and %-inch finish~ \ 
flooring to upper side. 

114b. Same as No. 114a, with exception 
of flooring. One-half inch Insul- 

_.. ite between rough and finished 

floors. 

1ld4e. Same as No. 114a, with exception 

of flooring. Rough flooring, %4- 

inch Insulite, floating floor con- 

sisting of nailing strips rough and 

finish flooring. 

Same as No. 114c, except Insulite 

was inserted between rough and 

finished floor in floating floor... 

Suspended ceiling, wood joists, %4- 

inch Insulite plastered applied as 

ceiling. Rough floor, finish floor 

applied as flooring. 

Same as 1l5a, with exception of 

flooring. Rough flooring, %-inch 

ar and floating floor as i. 


114d. 


115a. 


115b. 


116a. Reinforced concrete flat slab type 
of floor eonstruction. Insulite 
furred out and applied as ceiling, 
plaster. : 
Same as 116a except floating floor 
added as in 114c. 

Same as 116b, except %-inch In- 
sulite added between concrete slab 
and floating floor. 


116b. 
116¢. 


11%a. Combination floor panel con- 
structed of 4 by 12 by 12 three- 
cell partition tile. e ceiling 


was finished with furring strips, 
¥%-inch Insulite, and plaster. 


Same as 117a, except floating floor 
was added as in.114¢. 


Same as. 117b, except %-inch In- 
sulite was added between masonry 
slab and floating floor. 

118. Same as 117c, except ceiling was 
stripped off and suspended ceiling 
attached. ‘ rs 

119. Wood studs, wood lath, scratch and 
brown coats -gypsum plaster, 
smooth white finish. 

Wood studs, %-inch Insulite applied 
to both sides, joints filled. 

Wood studs, two %-inch sheets of 
Insulite .arplied to both sides, 
joists filled. 

Same as No. 121, with addition of 

scratch and brown coats gypsum 

plaster, smooth white finish. 

ame as No. 120, with addition of 

scratch and brown coats gypsum 

plaster, smooth white finish. 

gered wood studs, 44-inch In- 
sulite applied to both sides, joints 
filled. 

Same as No. 124, with addition of 
Ecod: Fabric, scratch and brown 
coats gypsum plaster, smooth 
white finish. 

Same as No. 124 with addition of 
scratch and brown coats gypsnit 
plaster, smooth white finish. 


Wood studs, %-inch Insulite applied 
to one side, plastered and back 
plastered. Metal lath applied to 
opposite side and plastered with 
scratch, brown, and finish coats. 

Wood studs, %-inch Insulite ap- 
plied to one side, plastered with 
brown coat and back plastered, 

“te furring, strips, %-inch Insulite, 


117b. 


117c. 


120. 
121. 


122. 
123. S 


124..S 


125. 


126. 


127. 


128. 


seratch, brown, and finish coats -‘hanufactu 


gypsum plaster. The opposite 
side was covered with metal lath 
plastered with scratch, brown, and 
finish coats gypsum plaster. 


SPECIFICATIONS FOR TEST 
PANELS 


1. Erection of Brick.—The brick were 
laid in mortar composed of 1 part Port- 
land ment, 1/10 part mason’s hy- 
Grated lime, and 8 parts sand by volume. 
The surfaces to be plastered were rea- 
sonably true and free from dirt or other 
leose material. The joints were flush 
with the surface. 


2. Erection ‘of Clay Tile—Unless 
ctherwise specified, the tile were me=> 
dium bu hollow ‘clay tile and laid 


in a mortar composed of 1 part Portland 
cement, 1 part mason’s hydrated lime, 
and 4 parts. sand by volume. The sur- 
faces to be plastered were reasonably 
true and free from dirt or other loose 
material. The joints were flush with the 
surface. r 


Reinforced Concrete Panel _ 


3, Efection of Reinforced Concrete 
Slab.—The concrete used in the slab was 
composed of . part Portland cement, 2 

ts concrete sand, and 4 parts gravel 

volume. The slab was 4 inches thick 
and reinforced with. % inch round de- 
formed rods placed 9 inches on center. 
Purring strips were applied to one side 
before the concrete set,-nails previously 
driven through the furring strips being 
used as a tie, 

4. Erection of Combination FtToor 

—The concrete mix was the same 


as in h 3. The rows) of tile 
were Tro cheat 18 inches on centers™ 


The space between the tile was filled 
with concrete and about 2 inches of con- 
crete, was poured on tep, In panel 117a 
each concrete joist was reinforced by 
two % inch round rods. 


5. Erection of Wood Studs. — (a) 
Straight studding.—New straight 2 by 
4’s were used. They were spaced 16 
inches on center and securely, nailed to 
the frame, which consisted of 3 by 4’s. 

. (b) Staggered studding.—New straight 
2 by 4’s were used. They were spaced 
8 inches on centers, alternate studs hav- 
ing a 2-inch projection, The studs were 
securely nailed to the cap and base, each 
of which consisted of a 2 by 6. 

6. Erection of_ Wood Joist.—(a) New 
straight 2 by 4’s were used. They were 
spaced 16 inches on centers and securely 
nailed. to a frame which consisted of 
3 by 4’s. : 

(b) Joists for suspended ceiling.—New 
straight 2 by, 4’s jwere used. The floor 
joists were spa so that each one was 
4 inches to the right from the centers of 
a floor joist, and the bottom was 2 inches 
lower tharr the bottom of the floor joist. 

7. Erection of Wood Lath.—Four- 
foot laths were used, straight and free 
from knots. The laths were erected on 
both sides of the panel, parallel to éach 
uther, three-eighths of an inch apart 
and perpendicular to the direction of the 
studs. They were cut to such lengths 
that both ends of each lath came over a 
support. The end joints between Maths 
were staggered at every seventh lath. 
Each lath was nailed to each support it 
crossed. The laths were wetted the day 
before the scratch Coat was applied. 

8. Erection of Metal Lath—This was 
expended metal lath, painted, and of 
medium weight. The sheets were at- 
tached with their longer dimensions 
across the supports. A sheet of lath be- 
ing 8 feet long, there were no joints 
between ends. ‘The joints between the 
sides of the sheets were lapped one full 
mes’: ard tied with No. 18 iron wire mid- 
way between supports. Each sheet was 
securely fastened to each support it 
crossed): the fastenings being spaced 
about 6 inches apart across the width of 
the sheet. 

9. Erection of Ecod Fabric. Each 
sheet was securely fastened to every sup- 
port it crossed, the fastenings being 


‘paced about 6 inches apart along the - 


studs. All end joints were made over a 
stud. The side joints were lapped one 
full ‘mesh. 


10. Erection of Insulite——The insulite 
used was cut from 4 by 12-foot by %-- 
inch stock to sizes required for the pan- 
els. Each %-inch layer was nailed to 
each joist, stud, or furring strip, as the 
case happened to be, with fourpenny 
nails approximately 6 inches apart. 
One-quarter inch joints were allowed be- 
tween sheets of insulite. Wire mesh 
was applied over joints on panels to be 
plastered. On panels which were- not 
plastered the joints were filled. 


11. Erection of Masonite.—This was 
erected in the same manner as insulite, 
‘paragraph 10. 

12. Erection of Gypsum” Plaster 
Board.—These boards were 32 by 36 by 
% inch. Both sides of the panel were 
covered with these boards, erected so 
that the 36-inch dimension ran parallel 
to the furring strips. The boards were 
cut so that the sides of each board came 
over the furring strips. The points were 
staggered every row. A space of 4 
inch was left all around. each board. 
Both sides and the center of each board 
were nailed to the furring strips every - 
6 inches. 


* 

13. Erection of Fiax-li-num.—The* 
Flax-li-num. was erected according to 
rs’ specifications. 

14. Erection of Furring Strips.—The 
furring strips were of wood 13/16 inch. 
by 2 inches by 7 feet 2 inches. These 
strips ore eitl.er wired or nailed to the 
panels 16 inches on centers. 


15. Seratch Coat Gypsum Plaster.— 
This coat was composed of 1 part re- 
tarded neat gypsum plaster and 2 paris 
dry sand by weight. The ingtedients 
were thoroughly mixed, first dry and 
again wet. The exposed surface was 
reasonably true and was scratched with 
an appropriate tool. The thickness of 
this coat was approximately % inch. 

16. Brown Coat .Gypsum Plaster.— 
This coat was composed of 1° part re- 
tarded neat gypsum plaster to 3 parts 
dry -and by weight. The ingredients 
were thoroughly mixed, first dry and 
again wet, and applied with sufficient 
pressure te form a good bond. - When the 
plaster base was masonry, insulite, ma- 
sonite, or jum plaster board, this 
coat was built out until the average 
thickness of the plaster was % inch, 
rodded and floated to a true, even sur- 
face. For woed and metal lath the to- 
tal thickness of the plaster from the 
face of the studs or furring strips to 
the face of the plaster was % inch. 

17. Smooth Finish Coat.—The coat 
was composed of one bag of finishing 
hydrated lime to one-half bag of unre- 
tarded gypsum plaster. The lime was 
made into a putty with water at least 24 
hours prior to use. A small amount 
of this ~putty was circled out on the 
enviar Ss ep coanes ae put pte 

e circle, and gaugin as equa. 
one-half the volume of the putty dusted 
into the water. The whole was then 
mixed with a trowel, more water being 
added if necessary. More material was 
not mixed at one time than could be used 
in 30 minutes. The mixture was not re- 


POWER OF FLAMES 


[Continued from Page 5.] 
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fire exposure to neighboring construc- 
tion from radiated heat, hot air cur- 
rents and flying brands. The severity 
of the initial portion of the fire before 
the interior construction collapses is 
measurable by the same means as pre- 
viously described for fires in fire re- 
sistive buildings. ‘ 

After collapse of nonfire resistive 
construction has taken place flaming 
and high air temperatures are con- 
fined to points immediately above the 
hot debris. The debris temperatures 
are, however, likely to remaim at 
higher points for longer periods and 
the fire resistance of safes, vaults, 
party and fire walls covered or partly 


. covered by the hot ruins may be se- 


verely taxed. In the tests in fire re- 
sistiv2 buildings described above, some 
insulated safes were introduced and 
temperatures on or a little above the 
floor under the heaps of glowing em- 
bers from furniture and paper were 
measured. 


A Severe Condition 


While for the heavier concentrations 
of materials these indicated_a some- 
what more severe condition than the 
air temperatures, safes _pand, vaulf 
doors would be seldom placed so as to 
receive the maximum exposure from 
them. In)‘ so tests, four-drawer 
wood filing cabinets were placed closely 
adjacent to safes without evidence of 
effects more severe than would be ex- 
pected from the air temperatures 
within the room. In other tests where 
the hot debris from extra high cabi- 
nets partly covered the safes for a 


period after the fire they apparently 
received a more severe heat than could 
be attributed to the surrounding air 
temperatures. It would, however, be 
easily possible in almost all occupan- 
cies to so locate them as to avoid this 
higher hazard. ; 


In the case of nonfire resistive con- 
struction such precautions would be 


of little avail and the collapse of sev- . 


eral floors would be expected to pro- 
duce a more severe condition than 
the contents of a single floor. 


The indefinite and conflicting in- 
formation on these points obtainable 
from building fires led to requests that 
tests representative of such fire eon- 
ditions be included in our work. 
Through the courtesy of the Treasury 
Department two adjoining buildings, 
one two stories and the other five 
stories high, due to be razed in con- 
nection with the Goverhment build- 
ing program, were placed at our dis- 
posal. These were loaded with -waste 
lumber to give superimposed floor 
loads of 74% to 30 pounds per square 
foot for the different sections. Ther- 
mocouples were located to measure 
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tempered, but each batch was started 
with clean board and tools, This plaster 
was applied as a thin, even layer over 
the brown coat. It was watched care- 
fully for the appearance of incipient 
crystallization. When this occurred, it 
was immediately troweled down to a 
smooth, true finish, ,using considerable 
pressure on the trowel, and brushing the 
surface with water, if necessary. This 
coat was as thin as possible without per- 
mittigg the brown coat to show through. 

18. Erection of Subflooring.—New, 
straight % by 3% inch\stock was used. 
It was applied diagonally, across the 
fioor joists and well nailed. 

19. Erection Finish Flooring.—New, 
st~ain’:t %-inch oak stock was used, ex- 
cept for panel No. 76. The oak floor- 
ing. was applied perpendicular to the 


. joist and securely nailed, For-panel = 


16, %-inch ma flooring was used 
nailed directly nailing strips without 
the use of rough flooring. 

20. Erection of Floating Floor.—This 
was made of 1 by 2 inch nailing we 
subflooring nailed at right angles to 
nailing strips, and finished flooring nailed 
at right angles to subflooring. 

21. Erection of. Suspended Ceiling.— 
This was up on a wood frame. 
Screw eyes were inserted so that it could 
be suspended with wires from the ma- 
sonry floor. Insulite was used as a plas- 

‘ter base, and this was plastered in the 
usual way. 

22. Cinder Fill_—This was composed 
of one bag of Portland cement to 10 
cubie feet of cinders. These ingredients 
were Gane mixed, first dry and 
again wet, then tamped into place on 
the floor. 

23. Concrete Finish on Fioors.—This 
was composed of one bag ‘of Portland 
cement to 3 cubic feet of dry sand. This 
was thoroughly mixed and poured over 
the cinder concrete so as to have an aver- 
age thickness of 1 inch. The surface was 
feeectes off te give a smooth, level 





both air and debris temperatures, and 
as a further aid in gauging-the sever- 
ity of the fire conditions some 32 safes, 
most’ of which were donated by the 
manufacturers for the test, were dis- 
tributed on the various floors. 


The fire, started at several points on 
the lower floor of each building, 
spread rapidly over the open joisted 
ceilings and through open elevator and 
stair shafts and nearly all portions of 
the two buildings were involved within 
10 minutes. The temperature rise 
during the first part of the test was 
considerably more rapid than for the 
standard furnace test, 2,000 degrees 
F. being indicated for several points 
within 20 minuteS-and maximums 
between 2,200 and 2,400 degrees F, 
for a few points within 40 minutes 


~ after the start of the fire. - 


The floor construction, consisting in 
most parts of 3-inch joists under a 
l-inch single floor, began to burn 
through and collapse after 15 to 20 
minutes, almost all safes above the 
ground floor falling in the period be- 
tween 23 and 38 minutes. The ma- 
sonry enclosing walls of the buildings 
began to fall at 28 minutes and at the 
end of the first hour most of the walls 
above the first story of the smller 
building and above the second story of 
the five-story building had collapsed. 
The walls almost invariably fell out- 
ward because of excessive outward 
deflection produced by the expansion 
on the side exposed to fire. 

One wall of the larger building fell 
over the smaller building, burying the 
glowing contents and producing’a pro- 
longed heat exposure of which there 
was little direct evidence except for 
the temperature readings. After the 
first hour or two the air temperatures 
above the debris fell rapidly and from 
this time on the exposure was mainly 
from the hot debris. Whether a safe 
became covered, partly covered or fell 
free of the hot debris was in consid- 
erable degree a matter of chance, 
hence the comparative performance of 
the safes was not obtained, those in 
some portions of the debris being sub- 
jected to a.much more severe fire con- 
dition than the others. : 


5 
In Comparative Isolation 


No permanent building being nearer 
than 175 feet to those involved in the 
test, no apparent hazard to them wag 
present under the conditions prevail« 
ing during the test, which\ were 
marked by absence of wind and flying 
brands. The latter condition is also 
attributable in part to the character 
of the contents consisting as they did 
mostly of materials not lighter than 
one-inch boards. 

The sheet steel roof on the build« 
ings functioned acceptably for a pes 
riod preceding the collapse of roof 
framing, in preventing exit of flames 
and hot gases through the roof area 
thereby avoiding; a too decided up- 
draft that might have carried brands, 

The cooperation of the District firg 
department was appreciated as 4 pro« 
tection against possible exposure con< 
ditions, the severity of which could 
not be foreseen, and to allay the fears 
of owners of adjacent property. . As 
far as known, no property damage 
whatsoever was caused by the test. 


The full results of the test are being 
prepared for publication in an early, 
number of the Bureau of Standards 
Journal of Research. They will detai} 
for the first time conditions obtaining 
when buildings ofthis type are dee 
stroyed under conditions approaching 
those of a conflagration. 

Of other matters on which some ins 
formation was obtained in these tests 
that is less directly related to theif 
general object, reference can be made 
to the rate of spread of fire and possi« 
bility of extinguishment if detectcd 
in its early stages. The rapid spread 
noted in the last test'would have been 
greatly retarded by incombustible fine 
ishes on ceilings and partitions and by, 
enclosure of stair and elevator shafts, 

In fire resistive rooms, and from 
analogy, in those with fire resistivé 
interior finishes, the initial spread of 
fire from small origins is quite slow 
where only the ordinary combustible 
materials are present and there is ap« 
parently inherent in many ‘situations 
ample scope for efféctiveness of fire 
detective and minor fire extinguishing « 
appliances. To produce rapid spread, 
room temper>tures must be built up 
equalling or exceeding the ignition 
points of the materials concerned, 
From this point on, the fire passe@ 
rapidly into stages where extinguishe 
ment or other control becomes ine 
creasingly difficult, 





‘ 






a 





‘ 
on ~ : » ghee anata nae 


‘32° ~~ ‘HE UNITED STATES CONSTRUCTION MAGAZINE, MARCH 15, 1930 — 





nS Pye = = 7 ‘ 


2 See ee 









| 


Construction... 
the Back:bone 


of Business. 





penne 























a 
‘ © ( ia ee tied CCE AER he ba eS W 
4 ate 
% eo ee 





To bring to the hamietbuilder, the home-* 


owner, the architect, the engineer and to | 

the business man; whose affairs are affected, 

each new development in the construction 
world, is the task of 


ba tes OTe 





The 
United States 
Construction | + 

Magazine. | 


or ere : 
; we ae i % a 















No other medium carries as 





swiftly and authoritatively the 
f fact. information, originating 
e from. Government. sources, to i} 


- . * | 
fi the men whose affairs this in- =. 


formation vitally concerns. 


The United States Construc- 
tion Magazine appears every 
other week as Section II of The 


United States Daily. 









Advertising Department 


| She Auited States Baily | 


‘ WASHINGTON 























All the Facts— 
_ No Opinion 


hee: 





















-¥. NO. 12 


Reading System 





Rail Unification Plan Giving 
Central of New Jersey and| 
Reading to Baltimore & 


Ohio Opposed 





¢Retention Is Urged 
As Separate Unit 





Changed Conditions Since Hear- 
ing Said to Make Continu- 
ing Competition Among 


$ Roads Desirable 





The Reading Company and Central of | 


New Jersey Railroad should be maintained 


as a separate and independent railrodd | 


system in eastern trunk line territory 
for the better preservation of com- 
petition and maintenance of existing 
routes and channels of trade, the Inter- 
state Commerce Commission was advised 
Mar. 15 by petition of 13 Philadelphia 
trade bodies in Docket No. 12964, advo- 
cating the reopening of the general con- 
solidation case to amend the Commis- 
sion’s plan to this end. 

Under the Commission’s complete plan 
for rail unification, the Reading and the 
Central of New Jersey are allocated to 
the Baltimore & Ohio system. They 
would form a large link in the B. & O.’s 
proposed new route between New Work 
and Chicago. 

The petitioning Philadelphia organiza- 
tions are: The Commercial Exchange of 
Philadelphia; Commercial Traffic Man- 
agers of Philadelphia; Grocers’ & Im- 
Bovtats, Exchange of Philadelphia, Lum- 

rmen’s Exchange,of the City of Phila- 
delphia; Manufacturers Club of Philadel- 
phia; Northeast Philadelphia Chamber of 
Commerce; Philadejphia Board of Trade; 
Philadelphia Bourse; Philadelphia Cham- 
ber of Commerce; Philadelphia Drug Ex- 
ehange; — Philadelphia — Maritime 
change;. Philadelphia Real Estate Board; 
and uee Exchange of Philadelphia. 


e Modification Asked 

.“In its plan dated Dec. 9,°1929,” said 
the Frtition, “the Commission assigned 
the Reading Company and the Central 
Railroad Company of New Jersey and 
numerous short lines, which are now 
members of the Reading-Jersey Central 
system, or connections of that system to 
‘System No. .5—Baltimore & Ohio.’ 

“Your petitioners believe that the pub- 

Ijc interest will be better promoted if the 

‘ plan is reopened and modified so as to 
make the Reading and Jersey Central the 
basis of an independent system. . ‘ 

“If the Reading-Jersey Central sys- 

tem be made the basis. of an independent 
system, competition will be more fully 
preserved, the existing routes and chan- 
nels.of trade and commerce will be bet- 
ter maintained, and the cost of trans- 
portation as between competitive sys- 
tems and as related to the values of 
the properties through which the service 
is rendered will be more nearly the 
same, than if the Reading-Jersey Cen- 
tral is included in the Baltimore & Ohio 
system, and the several systems can €m- 
ploy uniform rates in the movement of 
competitive traffic, and under efficient 
management can earn the same rate of 
return upon the value of their respective 
railway properties. 


Conditions Held Changed 

“It is nearly six years since the public 
hearings of the Commission were closed. 
Since then, important changes have oc- 
curred bearing upon the propriety of the 
inclusion of the Reading-Jersey Central 
system in the Baltimore & Ohio system,” 
according to the petition. 
of Dec. 9, 1929. 

“Wher®fore petitioners pray that the 
Commission reopen this proceeding, as 
contemplated by sectiom 5, paragraph 5. 
of the interestate commerce act, and 

at at the said .reopened proceeding, 

litioners be given an erporinalty to 
present evidence concerning the .alloca- 
tion of the Reading-Central of New 
Jersey system and that after said hear- 
ing the Commission set up a separate 
system consisting of the Reading Com- 
pany, the Central. Railroad of New Jersey 
and such lines, now affiliated with these 
carriers, or connecting with them, as in 
judgment of the Commission may 


* 
necessary th round out and complete 


the Reading-Jersey Central system,” 





Large Gains Foreseen 
In 1930 Road Building 


State and County Estimates Are 
Quarter Billion Over 1929 


States and counties wil] spend at least 
$250,000,000 more in road building this 
peor than they spent in 1929, with a totai 
tm excess of $1,500,000,000 according to z 

ent Mar. 15 b 
Agriculture. The 








the Department ot 


~ Cooperating with President Hoover if 
his plea to enlarge all construction pro- 
8 as much as is practicable to 
liorate the unemployment situation, 

e States and their counties will spend 
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Banking Resources 
Grow in New York 





Total for Institutions Last 
Year Is Set at $18,000,- 
000,000 





State of New York: 
coe Albany, Mar. 15. 

Banking institutions of New York State 
| under the supervision of the banking de- 
partment showed total resourcés in ex- 
| cess of $18,000,000,000 on Dec. 31, 1929, 
according to the final tabulation of Jo- 
seph A. Broderick, supérintendent of 
banks, as reported by him to the gov- 
ernor and legislature on Mar, 14. The 
| figure is an inerease for the year of 
| more than $2,000,000,000. 

The general report of the banking de- 
| partment during 1929, relative to State 
; banks and private bankers, was filed 
| Jan. 8. Two additional reports were 
made. Mar. 14, one relating dspecially to 
| savings banks, trust companies, invest- 
| ment companies, safe deposit companies, 
| personal oan companies, and personal 
| loan brokers, and the other dealing with 
savings and loan associations, eredit 
| unions and the Land Bank of the State 
of New York. 

The resources of the trust companies 
grew during the year by nearly $3,000,- 
000,000. The ‘large increase resulted in 
part from the merger with trust com- 
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Factory Employment 
_ And Wage Payments 


Rise in Pennsylvania 





Decline From Peak Reached 
In October Is Halted Dur- 
ing February, Federal Re- 
serve Bank Says 








Philadelphia, Pa., Mar. 15.—Factory 
|employment and wage payments in 
| Pennsylvania showed some gain between 
January and February, following a 
| steady decline from the peak reached 
, in the Fall of last year, according to fig- 
ures compiled by the department of sta- 
tistics and research of the Philadelphia 
| Federal Reserve Bank on the basis of 850 
reports received from manufacturing’ in- 
alanine, wemploying about 34 
ers.’ 


abewt two-tenths of 1 per cent from 
January to February and was 1.7 larger 
than in February, 1929. Groups com- 
prising industries manufacturing. textile, 
| food, tobaceo, stone, clay and glass, and 
chemical products, and transportation 
| equipment, had more workers in Feb- 
ruary than they had in January, reflect- 
ing seasonal improvement. Metal, lum- 
ber, and leather products, on the other 
| hand, reported a drop in employment. 
Wage Payments Higher 
The paper and printing industry also 





had fewer workers than in January. In 
comparison with a year ago, building 
materials generally and some of the 
metal products had fewer men on their 
pay rolls; other groups, however, main- 
tain a favorable comparison. 

The volume of wage disbursements in 
February increased about 2 per cent 
from the January total but was nearly 
2 per cent smaller than in February, 
1929. Seasonal increases in wage pay- 
ments occurred in all industrial groups 
except lumber, leather, and food products. 

The rise from January to February 
last year was much more pronounced 
both in employment and wage payments 
than this year. Wage payments by fac- 
tories making metal and textile products, 
building materials, and transportation 
equipment were smaller than in Febkru- 
ary, 1929, whereas groups producing 
food, tobacco, leather and chemical prod- 
ucts, and paper and printing had larger 
pay rolls. 

More Hours of Work 

Compared with the number of wage 
earners at the reporting plants in Oc- 
tober, 1929, employment in February was 
about 3 per cent lower. Similarly, the 
volume of. wages paid in February was 
about 7 per cent smaller than in Octo- 
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Size Limitation 


On Trucks Sought 
v.% 


Large Vehicles in Mary- 
land Termed Dangerous. ‘ 


v j 
State of Maryland: 
Annapolis, Mar, 15. 
LIMITATION of the length and 
height of tracks and trailers 
on State highways is urged by the/ 
commissioner of motor vehicles, E.’ 
Austin Baughman, who announced 
that he has asked the attorney 
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Senate Decides. 
To Limit Debate 


On Leather. Items 


Six Proposals Rejected to 
Modify Amendmenis of 
Senator Oddie to Hide 
And Leather Paragraph 


Mr. Howell Offers 


Three Amendments 











Increased Tariff on Boots and 
Shoes Turned Down by Vote 


Of 55-teo 11; Other Pro- 
posals Fail 





After rejecting six attempts to modify 
the amendment of Senator Oddie (Rep.), 
of Nevada, to the hide and leather para- 
graph of the pending tariff bill (H. R. 
2667), the Senate Mar. 15 recessed with 
an agreement to limit debate on the sub- 
ject upon convening Mar. 17. 

At the. request of Senator Smoot 
(Rep.), of Utah, chairman of the Finance 
Committee, it was agreed to limit to five 
minutes the time any Senator may speak 
on an amendment to the Oddie proposal 
and to 15 minutes the time to be allotted 
each Senator on the Oddie amendment 


itself. 
; Vote Is- Reconsidered 

Of the six amendments rejected three 
were offered by Senator Howell (Rep.), 
of Nebraska, and three by Senator 
Walsh (Dem.), of Massachusetts. Sen- 
ator..Howell sought to reduce certain 
leather rates while Senator Walsh tried 
twice to reduce the rate on m hides 
and attempted to increase the rate on 
boots and shoes. : 

The Oddie amendment (par. 1530) 
proposes rates of 4 cents a pound on 
green hides, 8 cents on dried hides, with 
a scale of compensatory duties on 
aeeee and leather products, including 
shoes. 

Senator Borah (Rep.), of Idaho, upon 
the Senate heginning consideration of the 
Oddie amendment, gained unanimous con- 
sent to reconsider the vote on the Howell 
amendment to the Oddie 1 on sole 
leather, which had been jected at the 
night session, Mar. 14. © sf Tatas 




























protest by. Senator W 
Massachusetts, that amen 
provision. on hides should be 
before those on leather. 
Unfairneéss Is Cleimved 
Senator Walsh then proposed the Fi- 
nance Committee rate of 10 per cent ad 
valorem on raw hides in place of the 
cent rate of the Oddie amendment. 
Speaking in support of his proposal, Sen- 
ator Walsh declared that the rate asked 
in the Oddie amendment would give a 
protection of 26 per cent to a commodity 
at present on the free list. He contended 
that it was unfair to the leather and 
shoe industries. The Walsh proposal 
was rejected by a vote of 49 to 24. 
Senator Walsh then increased his pro- 


(Dem.), of 
ts to the 
considered 








posal to 15 per cent. 

Following remarks of Senator Walsh 
asking representatives of the cattle 
States to agree to the compromise rate 
he proposed, Senator Pittman (Dem.), of 
Nevada, contended that the cattle in- 
dustry had “suffered more than any in- 
dustry in this country.” He opposed the 
rate suggested by the Massachusetts 
Senator. ; 

Senator Blaine (Rep.), of Wisconsin, 
maintained that the tariff would be bene- 
ficial only to the packing industry since 
hides are a by-product of that industry 
and -that: instead of helping the farmer 
the tariff would place a burden on him 
as well as on all other consumers. The 
packers are supporting the Oddie aniend- 
ment, he said. 

Similar Rates Asked 

Senator Walsh’s proposal for a duty 
of 15 per cent on green hides was re- 
jected 57 to 15. * 

Senator Howell offered again an 
amendment for a duty of 6 cents a pound 
and 5.4 per cent ad valorem on sole, belt- 





(Continued on Page.3, Column 2.] 





for Electricity 


ring Added Sales of Appliances 





Electrical Flatirons Hold 
Lead With Vacuum Cleaners 
And Washers Following 


Utilization of various kinds of elec- 
| trical appliances has contributed largely 
to the American standard of living dur- 
| ing the past 30 years and has either 
| direetly or indirectly influenced business 
/and social conditions from many stand- 
| points, it was stated orally by H. E. Way, 
assistant chief of the. electrical. equip- 
ment division of the Department of 
Commerce Mar. 14, 
Practically eve 
has deriv 
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|\Comprehensive Plan 
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Texas Legislators 

Advocate Boycott 
vv 

“Citizens Asked Not to Buy 


Wisconsin Products 


v 


State of Texas: 

Austin, Mar. 15. 
HE people of Texas are re- 
quested to boycott all articles 
produced or manufactured in the 
State of Wisconsin, in a resolution 
adopted by the Texas legislature. 
It was stated by legislators who 
advocated passage of the resolu- 
tion that machinery and equip- 
ment to the value of more than 
$20,000,000 manufactured in Wis- 
consin are sold annually in Texas. 
The Wisconsin State real estate 
brokers’ board some time ago re- 
fused to grant licenses to agents 
for the sale of Texas lands in 
Wisconsin, and the board recently 
discharged its secretary because he 
had bought a fruit orchard in 
- Texas, it was stated. 


4 
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For Cleared Channel 
Allocations Outlined 


Power Broadcasting on Iden- 
tic Frequency on East and 
West Coasts at Same Time 
Urged as Practical 


Simultaneous operation of high-pow- 
ered broadcasting stations on opposite 
sides pf country on cleared channels 
of identical frequency, as a means of 
relieving «congestion 
band. without conflicting with sound engi- 
neeri 
brief 








mission, Mar. 15, on behalf of Station 
WBBM, of Chicago. 


In effect, according to the brief filed 
by Littlepage & Littlepage, counsel for 

BBM, 10 additional assignments of 
high-powered stations on existing cleared 
channels: would be made available. The 
thus would be 








Commissign, it contends, 
, eertain St notably, 
ic ey do net now have but to which 


they Are entitled, without taking away 
from/stations in the Chicago area these 
cleared channel assignments. 

‘ Full-Time Operation Asked 

The brief is in support of the applica- 


tion of Station WBBM, which is two-| 


thirds owned by the Columbia Broad- 
casting System, for full-time operation 


on the 470-kilocycle channel, which it) 
In addi- | 
tion, ;stations both in Indiana and Wis- | 
¢onsin have applied for cleared channel: | 
to which they are entitled, and which are | 


now uses four-sevenths time. 


now assigned to Chicago stations. Chi- 
cago, entitled to approximately two 
cleared channel assignments, now has 
four and four-sevenths of the eight chan- 
nels designated for the entire fourth or 
middlewestern zone. 

The solution suggested by the attor- 
neys is to divide the country into what 
they term its three “natural zones,” the 
Atlanti¢ coast, the Mississippi Valley 
and the Pacific coast* Under the radio 
iaw, the country is: divided into five 
geographical zones, on ‘the basis of pop- 
ulation, and among which the available 
broadcasting facilities must be equitably 
distributed. 

Division of Cleared Channels 

The 40 cleared channels designated by 
the Commission pursuant to the law, are 
authorized for use eight to each zone, 


and among the States ‘of each zoneac- | 
cording to population. They have not, | 


however, been allocated equally in. this 
manner, according to Commission 
records. 


“Your applicant contends,” says the 
brief, “that nowhere in the radio act of 
1927 or in the ‘amendments thereto has 
the Congress made any reference to 
cleared channels, that the establishment 
of such cleared channels is not required 
or specifically authorized by law, and 
that, consequently, the establishment of 
such cleared channels and the attempt to 
allocate them equally among the five 
eons has in fact no foundation in the 
aw.” 

Compliance With Radio Act 

Adoption of the plan, the brief adds, 
would make possible a stricter compli- 
ance with the terms of the radio act 
respecting distribution of facilities, and 
also a more efficient use of the frequen- 
cies within the broadcast band. It says 
the plan can be made effective without 
violating the law, 

“Your applicant desires to point out,” 
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New Jersey Built 


Fewer Tenements 
vv 
Fifty Per Cent Drop for 
Last Year Is Shown 
v 














in the broadcast | 


pkactice, is recommended in a} 
led with the Federal Radio Com- | 





Presenting the Official News of the: Legislative, Executive and Judicial Branches. of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACcorDED IN THESE COLUMNS THE RIGHT op Dissent From ANy ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BODIES ARE IN SESSION or ADJOUR 


Plan to Reduce 
Accidents Among 
Drivers Proposed 





« Entered as Second Class Matter at 
the Post Office, Washington, D. C. 
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Firm Explained 
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Regulations to Determine| Explanatory of the oral announcement 


Responsikjlity for High- 
way Mishaps Termed Nec- 
essary to Safety 





‘Enforcement Is Held 
To Be Prime Factor 





| 
| Substitution of Ability to Stop 
For Miles Per Hour as Meas- 
ure of Legal Speed Is Ad- 


vocated 


\ 





By H.C. Dickinson 


| Chief, Heat and Power Division, Bureau of 
| Standards, Department of Commerce 


It seems obvious that no very radical | 


| reduction. in highway accidents is to be 
expected until responsibility can be fixed 
and enforcement made possible. In order 
to do this there must be a clear-cut ra- 
tional basis for all regulations. 

Most accidents occurring on the high- 
way are-collisions either between vehicles 
or between a vehicle and a. pedestrian. 
In such accidents at least two’ highway 
| users are involved. If each of these 
users could know exactly what the other 
was about to do, and if each driver could 
stop before reaching the point of colli- 
sion, such accidents would not occur. 
This may seem trite, but it contains a 
most important basis idea. 


Regulations Set Forth 

The various “right of way” regulations 
| are designed tc makeeclear when and 
where each user of the road may and 
may not go. The various speed restric- 
tions are designed to insure the driver’s 
ability to stop in an emergency. If these 
two classes of regulations were effective, 
the accident toll would largely disappear; 
hence, the paramount importance of in- 
suring the effectiveness of these two por- 
tions of the code. 

First: Since the main object of the 
driver is to make progress along the 
highway, it would seem logical to as- 
| sume 


| any other maneuver; in other words, a 
vehicle which is braking, turning, coming 
out from the curb or crossing from one 
j lane of traffic to another should do so 
with full regard to the right of way 
of through traffic. This is a general con- 
cept of right of way applicable to all 
|eonditions with suitable conventions as 
to intersections and in this respect dif- 
ae somewhat from the rules now in 
orce. 


Second: Since the safe speed of a 
vehicle depends upon many factors be- 
aides speed, such as brakes, road sur- 
face, skill of th: driver and so on, and 
since the distance between which a stop 
must he made may be anything from 5 
to 500 feet, depending upon where a 
vehicle is and what is ahead, there is 
a need of some general criterion of 
ability to stop, which shall apply at all 
times. 
| A safe driver must know at every 
|moment how much assured clear space 
there is ahead and that he can stop 
| within it. . Failure to know this. or to 
allow for uncertainties shortly must 
lead to a collision. This necessity has 
|come to be such an intimate part of 
Griving technique that its import seems 
to have been generally overlooked. 


Conditions Can Be Met 


It is proposed to make use of ‘this 
most basic of safe driving principles as 
a direct measure of safe speed. A direct 
; result of the adoption of this principle 
| would be to educate inexperienced drivers 
| as well as to regulate the reckless ones. 
| .It seems clear that if ability to stop 
| were substituted for miles per hour as 


} 
| [Continued on Page 
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Mar. 14 relative to the refund of taxes 
to the United States Steel Corporation, 


the Secretary of the Treasury, Andrew 
W. Mellon, declared Mar. 15 in a for- 
mal statement that he fails to see any 
basis for criticism of the Treasury’s ac- 
tion in the case. It was determined by 
the best experts available, he said, that 
the Treastify had collected more money 
than was due and that there was no ex- 
cuse for retaining the excess funds, 


The Treasury, Mr. Mellon asserted, had 
no righ: to collect more from any tax- 
payer than was due from that taxpayer: 
He urged that the size of the refund, 
approximately $33,000,000, should not be 


permitted to affect the judgment of those | 


whose responsibility it was to determine 
justice in the matter, and the refund was 
ordered only after the Bureau of Internal 
Revenue agents, Treasury experts, and 


{Continued on Page 11, Column 2.] 


Farm Board Plans 








sum athe the: vehicle which ie view Lepenetet: 
HEE right "or way over vehicles making | done by a ken 


Hospital Construction Award 


National Livestock 
Marketing Agency 


Association Would Embrace 
Majority of Country’s Co- 


operatives and Be Capi- 
talized at $1,000,000 


niga i 

The Federal Farm Board made public 
| on Mar. 15 a plan, already accepted by 
| part of the cooperative agencies involved, 
| for the organization of the National Live- 
| stock Marketing Association, described ‘as 
| designed to “séive the farmer who has 
| five -hogs as 
| 20,000 heat of 


| The Nati 
| talized at $1 
when te pla 















rporated 









rative | 
ageénciés in 1929, the 
A principal feature of the plan, ac- 


vestock sales 
stated, 


cording to the Béard’s statement, is | 


that control of sales and policies of 

member cooperative sales agencies will 

be in the National Association. 
Eliminates Weaktiesses 

It was recognized, the statement said 
“that perhaps the greatest weakness in 
our present cooperative marketing ma- 
chinery is. a lack of centralization of 
sales and poliey control,” and that an- 
other weakness comes from competition 
between regional or terminal associa- 
tions. These weaknesses have been 
taken care of in the proposed marketing 
system, the statement pointed out. 

The statement. continued that the Na- 
tional Association will be in position to 
supply its member sales agencies with 
immediate information during each busi- 
ness day on the supply-and-demand situ- 
ation in the various markets, and, also 
should perform another important func- 
tion in standardizing and making ef- 
fective prices and grades of livestock 
and livestock products. . 

Another activity was pointed out as 
posible on the condition that the volume 
of livestock now being lost to coopera- 
tives through direct shipping be added 
to the volume now handled by the coop- 
erative livestock sales agencies. With 
this control of sales, the statement said, 
the National would be in strong position 
to carry out recommendations of the 
proposed livestock advisory commodity 
committee. 

Includes Two Subsidiaries 

“For example, ” it was stated, “if the 

advisory ‘commodity. committee should 
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4 UR Government is a stake of jj f 


demand our constant and watchful 
vigilance far its preservation.” , 
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- |Factors Essential — 
For Trade Mark 


Secretary Mellon Says He Sees | io * Pa 
Ne cu: Registry Outlined 


for Criti- | 
| 


_as the ranchman with | 


sociation, to be capi- | 


A 


such inestimable value as to |) 


—James Buchanan, 


President of the United’ States, | 


1857—1861 
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Advertising Value of Labels ~ 
Used on Products Is” 
Stressed by Examiner of 
Patent Office — 





| Interstate Movement — 


_ Of Goods Necessary 


} 





Labels Must Be Unique and In-~ 
ventive in Character and — 
Must Not Be Descriptive of 
Certain Qualities 





By Frank A. Richmond , 


Examiner of Trade Marks, Patent Office, 
Department of Commerce 

A trade mark is a receptacle for value. 
Into this receptacle go all the money 
| spent in advertising and all the reputa- 
tion built up in arduous effort to please — 
|the public. If the receptacle be leaky, — 
lits valuable contents trickle away into 
|the pockets ‘of competitors. leaks 
'may be checked at great expense, but — 
| they can never be mended to make the. 
receptacle tight. The initial choice of 
a good trade mark—a tight receptacle— 
therefore, becomes a matter of 
importance. 


| Descriptiveness Lacking : 

| Some of the best known trade marks, 

| Kodak, U: Nujol, ete,, are prudently — 

| chosen, tight for the millions — 
in advertising that have been poured into 

them. They aré arbitrary marks free 
from descriptiveness or any of the quali 
ties. which may give to another a right to 
use them. They are more than this; 
are wholly unique, inventive in char: iz 
so unique ind that anybody seeing one- 
of them—let us say Kodak—applied to 
razors would probably think that its 
owner had expanded from the camera 
business into the cutlery business. i 


Many trade marks are chosen because 
| they are suggestive of the goods 
which they are ope’, Ss 
| no doubt a psychological asset in a t 
mark, but suggestiveness borders. f 
ee ete \ 
| of the line the mark lies. ee 
; Factors Involved a: 
The choice of the best trade mark in- 
volves two things: First, the conjuring 
‘of a good mark, one which is unique, or, 
if suggestive, not dangerously so; a 
seeond, an examination of marks pre- 
viously used to determine that no other 
person has a conflicting prior use of the — 
mark. The trade mark search room 
the Patent Office is open to the public, 
Such a mark may then be applied to 
goods sold in interstate commerce and 
registered in the United States Patent 
| Office. ; 
Federal authority to make trade mark 
laws rests on the commerce clause of the ‘ 
Constitution which says: “Congress shall ~ 
have power to regulate commerce ; 
foreign. nations, and among the several 5 
States and with the Indian tribes.” Ac+ 
cordingly, only such Federal trade mark ~ 
laws are constitutional as carry out the 
power of Congress to regulate interstate — 
or foreign commerce. \ 
| The power of Congress to legislate on 


patents and copyrights, unlike its power 

| to legislate on trade marks, rests di 

| on a specific provision of the Constitution — 
and is unhampered by any such consider= 
| ation as the extent or character of the 
|commerce involved. Patents and copy- 
rights on the one hand and trade marks 
on the other have as little resemblance as 
have the respective clauses of the Con- 
stitution on which they rest. 


There is much confusion of the public 
| in the use of the'terms “ atent,” “copy< 
' right,” and “trade mark.” The Patent 
| Office is frequently besought “to patent a — 

trade mark” or “to copyright a trade 
mark.” 

Patents and copyrights differ most 

fundamentally from trade marks in the 
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Is New York’s Largest Contract Protection of Land 





cepted Covering Expendi- 
tures of $10,297,128 





| State of New York: 

| Albany, Mar. 15. 

| The largest award of construction co 

| tracts in the history of the State of New 
| York has just been made, according to a 
| statement issued by the sdperintendent 
|. of public works, Frederick Stuart Greene. 
announcing tentative award of hospital 
construction 
| 297,128, 


| for the construction of 30 buildings at 
the new Pilgrim hospital at Pine Aire 
Station, Suffolk County, L. I. Because 
ef the emergeney resulting from acute 
overcrowding in the State hospitals, he 
said, work has been rushed on the plans, 


Oa 


Tenders Tentatively Ac- 


contracts totaling $10,- 


The contracts, Mr. Greene stated, are 









Activity of Senate 
In 1930 Reviewed 
vyv 


Legislative Day Begun Jan. 
6 Not Yet Ended 


. 
INCE conyening Jan. 6 after the 
holiday adjournment, there 


have been 306 record votes and 
quorum calls in the Senate, accord- 
ing to figures of officials on the 
Senate staff. The legislative day, 
nm Jan. 6, to continue consid- 
eration of the tariff bill (H. R. 
2667), has not yet ended. 
Taking six minutes to a roll call, 
‘ whieh Senate officials say is a min- 
imum, it is computed that 30 hours 


| 












| On Coast Line Urged 


| New Jersey Board Says Upkeep 
Is Duty of Community 








State of New Jersey: 
Trenton, Mar. 15, 


Protection against coast erosion i 
primarily the duty of the commun / 
not of the individual landowner, it is 
| stated by the New Jersey board of ae 
merce and navigation in a report 
submitted to the legislature. Sul 
“Coast lines, are continually chang 
ing,” said the report, “but more 
than otherwise the tendency all over the 
world is recession. If land fronting on. 
|the ocean has any substantial yalue, | 
| owner is usually reqired at some ti 
or other to decide whether he will. pe: 
mit continued recession or wi 
will assume the expense of protecti 
This report is believed to demon 
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benefits from modern-da 
electrical appliances, he said. Altho i 
the apartment house, home and office 
building have been large consumers of 
electrical appliances, the farm as well as 
the several forms of transportation have 
reaped huge benefits from these com- 
modities also, it was ‘explained. 

The electric flatiron, one of the first 
commodities to make its appearance after 
the advent of electricity, still leads the 
procession of electrical appliances in use 
in American homes, Mr. Way said. On 
Jan. 1, 1980, out of 19,721,486 wired 
homes in the United States, there were 























general, Thomas H. Robinson, te 
prepare a bill. \ 

Mr. Baughman stated that he 
had received many complaints that 
trucks were being operated on the 

State roads with as many as three 

trailers, making the eperation of 

private passenger vehicles danger- 
*ous in many instances. , 

The Maryland law, according to 
the commissioner, prohibits a 
width of more than 93 inches, 
trailers are limited to five tons in 
weight, and separate licenses are 
required for each. 















sh 


that coast erosion is primarily for, 
community and not for the individ 
landowner.” . 
The board stated that it was e: 
that the wel lone ) of nee eet t) 
recessions oO 7 acres € 
1835, and a warning was issued a e 
danger of other than a fixed policy © 
voting appropriations for co : 
| tion against erosion, oo im su 
| where an emergency ts 
| communities” are faced. with | 
| struction. ane : 
~ Coastal resort pro; 
sey which were valued at $ 
1899 are now werth $600, 


ing to the report. 








State cf New Jersey: 

Trenton, Mar. 15. 
‘XPENDITURES for the con- 
~ struction of new tenement 
houses in New Jersey were reduced 
from 000 in 1928 to $41,- 
641,000 in 1929, according to a re- 
port submitted to Governor Mor- 
gan F. Larson by the board of 
tenement house supervision. Last 
year 940 buildings with accommo- 
dations for 13,027 persons were 
constructed, the. board reported. 
In 1928 there were 1,744 tenements 

erected, » °° 


and 36 minutes of the sessions de- 
voted to the tariff have been so 
consumed. { 

The | lative day which began 
Jan. 6 will not close until the Sen- 
ate takes an adjournment. Each 
day’s session has been closing with 
a recess in order to avoid losing 
two hours fhe following morning 
which under the rules would then 
have to be devoted to general busi- 
ness. 

This computation does’ not in- 
clude ‘roll calls taken during the 
consideration of executive business. 


in their road building programs for 1930 

? at least $250,000,000 more than they 
spent in 1929. 

. Reports. received from State highway 

departments and compiled by the Bureau 

af Public Roads, United States Depart- 

ment of Agriculture, show that State and 

authorities plan to spend $1,601,- 

8 ga for highway improvement in|, 


le 7, 
The planned expenditure by State high- 
way departments for construction. and 
ntenance of State highways is $937,- 
455; the balance, $663,667,000, will be 














resulting in a record :.ccomplishment for 
the State architect’s office. 

Most. of the work to be done under 
the contracts is included in the $18,800,- 
000 appropriation recently passed by the 
legislature, Superintendent Greene 
stated, and the entire appropriation will 
have been let to contract by the end 
of March. 

. By Apr. 1,:Mr. Greene said, first actual 
work will have been started 6n the Pil- 
| grim Hospital group and will be com- 
pletéd by July 1, 1931. Some buildin 
already are under construction at Pil-. 
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Urge Revision of Corrupt Practices 



























~ : Pa © , : 
“that whereas. the 
led by law into five 
it is divided by nature for broad- 
ting purposés into three. The first of 
natural zones lies between the At- 
Ocean and the Allegherty Moun- 
second natural zone comprises 
of the Valley of the 
d its tributaries, and the third 
lies between the Rocky 
ountains and the Pacific Ocean. 










, of Delaware, 
m thost of the 
n—neither ap- 
‘the ‘conclusions. 





Senator Hasti 
who was appoin 
testimony had 
; proved nor disap 
The report covers the States of Geor- 
gia, Mississippi, South Carolina, and 














The full text of the conclusions fol- 





Natural Division of Radio Field 
“These natural zones are divided .1 
y physical batriers, but by the im- 
t differences .of standard ‘tithe: 


“In conclusion, your committee 
lieve that the practice of dis 
Federal appointments, as shown 
report and the evidence obtained in the 
investigation surrounding the barter and 
offices; should be abol- 
ished at once, and your committee con- 
demn this practice as most reprehen- 





ie, at the March equinox it is 
: in the third natural zone, 
when it is 10 o’elock at night in the first 


Zone. 
“Your applicant contends that it is 
r le, and in accord with sound 
— practice, y Bad utilize ~ — 
_ power the same encies in the first 
and third of these natural zones. 
_ applicant points to the wide 
separation, the difference , 
ical barriers provided by the moun- 
tain walls, and finally to the fact that 
io service from most stations 
| these two exterior zones covers only 
half of a complete circle. 


Conditions in Central Zone 

: “In the great central zone, on the other 
_ hand, almost every station has effective 
_ radiation in every direction, and is. sub- 
é to interference from stations in both 
rst and third natural zones. For 

PY mn the duplication of frequencies 
oe + Reser on between the Allegheney 


is employed, is not pr: 
The cites as proof of the sound- 
ness of this theory, the situation now ex- 
ng on the 790-kilocycle channel on 
which Station WGY, at Schenectady, N. 
Y., with 50,000 watts, o 
tion KGO, at Oakland, 








Federal Prosecution 
Of Offenders Proposed 
“Your. committee further 

that the Department of Justice make a 
careful survey of the evi 
by your committee, and if t! y 
rant, that they start proceedings against 
all persons who have violated the statute 
covering the barter and sale of public 


“It_is further recommended that the 
Federal corrupt practices act be amended 
so as to include any person soliciting 
funds from a Federal officeholder or 
Federal employe for political purposes, 
or for carrying on any organization work 
connected with any political organiza- 
tion, or accepting. notes for such pur- 
pose from any Federal officer or Federal 


MeKellar, who did not take 
Georgia investigation, filed 
separate views on the other three States. 
Of. Mississippi, he said: 

“It was quite clear that the grossest 
corruption existed in office mongering in 


rates with Sta- 
if., with 7,500 

without serious cur- 
ive service area of 
either station.” 3 
Improved. Servic 

By the adoption of their theory, the 
brief states, the Commission can, “with- 
out seriously disturbing ‘the _ 

broadcasting structure, comply 
the terms of the radio act of 1927, as 
amended and give to the radio listening 
public throughout the country a service 
much better than that which is at .pres- 
ent enjoyed.” 

The attorneys point out: that under the 
resent method of allocation it is mani- 
est that Illinois is far over its quota 

as regards the assignment of cleared 
channels, while other States 
fourth zone, netably Wisconsin and In- 
_- diana, have no cleared channels at all. 


Facilities for Chicago 


“If the present system of cleared chan- 
maintained, 


“Perry Héward, a colored lawyer and 
an Assistant Attorney General of the 
United States under ‘the Coolidge Ad- 
ministration, was shown to be guilty of 
selling Federal offices in Mississippi and 
apparently: acquired quite a sum from 
ese sales. He. was compelled to re- 


“There seemed to be no question of 
his guilt, but for a long time he was al- 
lowed to stay on-the-list of Assistant 
Attorneys General over the protest of 
In*other words, he was 
‘simply suspended instead of being dis- 


this committee. 


“After a vigorogqs protest by this com- 
mittee against his further retention, he 
ted by the Department of 


s Texas investigation, Mr. 
wrote President Hoover as 


“My Dear Mr. President: Last Sum- 
mer an investigating committee of the 
Senate, known as the Brookhart commit- 
tee, of which I am a member, went to 
Texas and while there we took the testi- 
mony of District Attorney Hartman and 
Internal Revenue _ Collector Campbell 
concerning the conduct of their respec- 
A number of other witnesses 
‘| were examined as to the same matter. 

“I reached the conclusion then that if 
there were ever two faithless officials 
these were those two. 
neither should: be ap 
tion that he holds. 





your Commission to meet the just and 
entirely legal demands of Wisconsin 


nois, and. specifically from Chicago, not 
less than two, and probably three, of the 
channels now assigned to it.” 

_  Bevause of Chicago’s geographical 

' sition, and its importance as. a logical 
center of broadcasti: 
gram material, the brief states that it is 
properly entitled to as man 
with high power, as may be clearly per- 
missible under law. 

“It is the contention that the plan 
herewith submitted provides an orderly, 
efficient, and wholly legal method of ac- 
complishing this result, and that it is 
in the interest of the public, and con- 

uently in the interest of your honor- 
able body,” states the brief. 

As to WBBM’s specific application, 
the brief contends the service it renders 
to the public merits full-time operation. 
It explains that a few months ago, Co- 
lumbia obtained a two-thirds interest in 
the station, but that the management 
and operation remains in the hands of 
Atlas Bros., Inc., who formerly owned 
and controlled it. 

The ‘station represents a capital in- 
vestment of more than $350,000, accord- 
ing to the brief. 


i 


eee 
ae eas 
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service ‘and pro- 


In my judgment 
inted to the posi- 
he conduct of both 
of them, even as disclosed by themselves 
on the witness stand, especially in refer- 
ence to the prohibition law, is indefen- 


“I am enclosing you a copy of their 
testimony with certain 
am sure with this evidence before you 
neither name will be sent in for reap- 


Can ie aye 


Senator McKellar also made~ recom-, 
mendations to the President regarding 
conditions in South Carolina. 
in this connection follows in full text: 

“My dear Mr. President: Some time 
during this Fall an investigation com- 
mittee, known as the Brookhart com- 
mittee, of which I am a member, took 
testimony in reference to the conduct of: 
J. D. E. Meyer, district attorney at 
Charléston, S. C. 


Conditions in Georgia, 
Mississippi and Texas 


“From the evidence adduced, I became 
‘convinced that Mr. Meyer was a faith- 
less public official, and I am sending 
you under separate cover a copy of his 
testimony and ef other witnesses’ testi- 
I suggest that you consult Mr. 
J, E. Hoover, who has heretofore exam- 
ined into this official’s conduct and his 
file will corroborate the testimony that 
we took in reference to him. 

“I have been informed that Mr. Mey- 
er’s term of office does not expire be- 
Some time ago our com- 
recommended to the Attorney 
General that Mr. Meyer be immediately 
We have heard nothing 
from that recommendation so far as I 





Minnesota Forest 
Proposal Favored 





Use of Public Lands Would Be | 
Regulated by Lands Bill 





Committee on 
Lands has just authorized a favorable 
report to the House on a bill (H. R. 6981) 
to regulate exploitation of public lands 
in the Superior National Forest area in 
Minnesota and to preserve extensive for- 
est lands there as a recreational area. 

The bill would restrict logging opera- 
tions and prohibit any permanent con- 
struction which would alter the water 
levels of the lakes and streams. 
would withdraw the lands from entry 
under the public land laws. 

The area, according to. the bill, con- 
tains “the only remaining vast wilder- 
Ness area in the central part of North 
America” and is rich 
scenic values. 

Amendments to the bill were adopted 
hy the Committee, at the suggestion of 
the Secretaries of State and Agriculture. 
These provided that the measure should 
not be construed to interfere with the 
duties of the International Joint Com- 
mission of the’ United States and Canada 
erning boundary waters; that water 
ht be raised temporarily in 
ng purposes; and that 
Agriculture mieht list 
for homestead entry lands in the area 
: for agriculture and nou sic. 

_ for public purposes. 

- Opposition to the bill was expressed 
the Committee by E. W. Backus. 
ip mill operator, who said the pro- 
might interfere with operations in 





fore next June. 


“I want to renew that recommendation 
Mr. Meyer’s conduct of his of- 
fice as disclosed by his own testimony 
is\.a disgrace to the Nation and is a 
marked example of how the prohibition 
laws are being discredited.” 

In the body of its report, the com- 
mittee treats of each State separately, 
quoting at length from the testimony 
taken. Of Georgia, it said: 

“In the State of Geo 
mittee investigated carefu 
of payment o 


in historic and 





; ‘streams for lo 
the Secretary 







to the heads of 
the organization in that State in order 
to secure favorable recommendation to 
‘| the departments here in Washington for 
appointment <o public office. 

“This committe subpoenated John W. 
Martin, treasurer of the State Repub- 
lican central committee, and he produced 
the records of the State organization, 
The committee, from the examination 
of this witness and the records so pro- 
duced, found that he had set up a reg- 
ular collecting organization which woul 
indicate, from the cards turned over to 
the committee, that it was his purpose 
to secure from 5 to 10 per cent of the 
salary of the postmasters and practically 
all the other Federal officers appointed 
in the State of Georgia, 

“The committee further ascertain 





sentative Pittenger (Rep.), of 
’ . Minn., also opposed the plan be- 
of his belief that it would check 
economic growth of the part of Min- 
bta affected. All other members of 
Minnesota delegation in the House 
avored the bill, according to Representa- 
Colton (Rep.), of Vernal, Utah, 
" of the Committee on Public 
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‘Office Holders in Four States 





from the examination of witnesses that 
in ‘many instances on sum donations 
were requested at the time the candidate 
for Federal office was appointed. If it 
was impossible to secure a lump sum, 
then they resorted to a monthly nt 
proposition, and the Federal r was 
requested pay a stipula’ amount 


monthly to‘the treasurer of the State or-|) 


ganization, : 

“Your committee is pleased to report 
that conditions have greatly improved in 
Georgia, and the new organization han- 
dling patronage down re seems to 
have met with success. We have infor- 
mation. from influential citizens of 
aoe = ‘barter = — of ar 
era | offices as practically n elimi- 
nated.” 

Referring to conditions in Mississippi, 
the committee cites the activities of 
Perry W. Howard, and states that Mr. 
Howard never availef himself of an op- 
portunity to appear before the commit- 
tee to explain the various transac- 
tions testified to by other witnesses. 

“Your committee feels that, notwith- 
standing. action taken by the trial juries 
in Mississippi, there is an abundance 
of evidence in the record to prove beyond 
a reasonable doubt that Perry W. How- 
ard,” the report states, “was guilty of 
the sale and barter of public offices in 
the State of Mississippi, and your com- 
mittee condemns such practice as most 
_—— and in violation of Federal 
aw. 

“Your committee recommends _ that 
such method of appointing public officials 
should be abolished without delay.” 

Testimony taken in South Carolina, the 
committee reports, “would indicate be- 
yond a reasonable doubt that practi- 
cally all the Federal offices were placed 
on sale by J. W. Tolbert or through his 
representatives.” Of J. D. E. Meyer, dis- 
trict attorney in that State, who has re- 
signed, the report says: 

“Tt is the belief of the committee that 
he should have been removed long ago, or 
suspended during the investigation of 
charges against him.” ‘ 

Concerning the Texas testimony, the 
committée states: 

“In reference to the State of Texas, the 
committee found that this organization 
based its support upon the solicitation of 
notes, in a large majority of cases, from 
prospective office seekers at the time the 
organization started under the direction 
of Re B. Creager. 

“Later on the majority of the notes se- 
cured were from Federal employes or 
those anticipating appointment to Fed- 
eral office throu%h R. B. Creager and his 
Texas organization.” 

Mr. Tolbert and Mr. Creager are Re- 
publican national committeemen from 
their respective States. 





State Governors to Hold 
Conference in Maryland 





State of Maryland: 
Annapolis, Mar. 15. 

The governors of six States will meet 
in Annapolis Mar. 21 to formulate plans 
for the next meeting of the National 
Governors’ Conference to be held in Salt 
Lake City, according to a statement by 
Governor Albert C. Ritchie. 

In addition to Governor Ritchie, the 
State executives who will attend the con- 
ference here are Governor George H. 
Dern, of Utah; Governor John Hammill, 
of Iowa; Governor John H. Trumbull, of 
Connecticut; Governor O. Max Gardner, 
of North Carolina, and Governor Theo- 
dore Christianson, of Minnesota. 

These officials comprise the executive 
committee of the national conference, 
Governor Ritchie said. Former Governor 
Cary A. Hardee, of Florida, secretary of 
the organization, also will attend. 





Extension of Homestead 
Rights for Veterans Asked 


Continuance of the preference right 
of veterans in homestead entry, and ex- 
tension of the law to include veterans 
of all wars are proposed in a resolution 
(H. J. Res. 181) on which a favorable 
report has just been authorized by the 
House Committee on Public Lands. 

The previous law on the subject ex- 
pired Feb, 14, 1930, according to Repre- 
sentative Swing (Rep.), of El Centro, 
Calif., who is in charge of the bill. It 
granted preference only to veterans of 
the World War. Mr. Swing said the De- 
partment of the Interior is deferring 
action on opening lands to entry, to give 
time for action on the resolution. The 
measure would extend the preference for 
10 years from Feb. 14, 1930. 








President Hoover to Speak 
At Society of Editors’ Dinner 





President Hoover, it was announced 
orally at the White House Mar. 15, has 
accepted an invitation to make an ad- 
dress at the annual banquet of the 
American Society of Newspaper Editors 
to be held at the Willard Hotel, Wash- 
ington, D. C., on Apr. 19, 1930. 





Distinction Is Set Up Between Wage Earners 


And Salary Workers for Census Purposes 


ent Rather Than Basis of Pay to B 
Considered as Determining Factor 


ee of Employm 


The differénce between wages and a,they are classed in the manufacture 
salary is in the kind of work done by the| census as wa 
salaried emp 


person who receives the compensation, 
according to a policy adopted for the 
1930 census, and announced Mar. 15 by 
the Department of Commerce. The De- 
partment’s statement follows in full text: 

In commercial and industrial establish- 
ments compensation is usually classified 
as salaries or Wages in accordance with 
whether paid on a per diem or on a weekly 
or monthly basis, but no such distinction is 
made by the Bureau of the Census in the 
current biennial census of manufactures. 

A person may be employed by the week 
or month instead of by the day, and yet 
be considered a wage earner. The dis- 
tinction is made primarily on the charae- 
ter of work done rather than on the unit 
of time which is the basis of compensa- 
tion. Consequently wage earners are not 
confined to those who receive day wages, 
although most wage earners are paid on 
that basis; it was stated. Though engi- 
neers and firemen im mills and pressmen 
in pincipapes offices are often employed 
by the week or month, it was pointed out, 


‘Congress Faces 
Chacsits teed tnltetiashia i Variety of Bills 
| | Week of March 17 








Tariff to Occupy, Senate|| 
With Bus Bill and Na- 


tional Capital Appropria- Edt ot 11 0, oe - 

, ator Brookhart (Rep.), of Iowa, 
tions on House Progr am submitted a report from the subcom- 
mittee of the Committee on Post Offices 
and Post Roads on patronage in post 
tments. 
llen (Rep.),. of Kansas, 
spoke in reference to a letter read into 
record Mar. 18 by Senator Con- 
nally (Bem.), of Texas, which was at- | ate. 
tributed to Charles Francis Adams, 
Secretary of the Navy. 

“The letter sought to put certain Sen- 


tegory of lower animal 
“diviai 





Tariff in the Senate and a variety of 
legislation in the House, including the 
Parker motor bus bill (H. R. 
the District of Columbia appropriation 
bill, still in committee, and 
calendars, constitute the’ fixed pro- 
es Congress the week beginning 

ar. 17, 


, The Senate’s business is the progres- 
sion of the Hawley-Smoct tariff revision 
bill (H. R. 2667) toward a 
sage, and the conference th 
for threshing out differences between the 
two houses over the Senate amendments. 

Leaders hope that the end of this 
riod will see the bill in conference. 
he majority leader, Senator Watson 
(Rep.), of Indiana, stated he believed 
the bill will pass- by Mar. 20. 

Other Senators state, however, that 
passage of the bill within one. more 
week is an extremely optimistic forecast. 

Major Items Awaiting 
. Major controversies awaiting decision 
in the tariff include hides, leather and 
shoes, oil and lumber, the subject of 
countervailing duties, the admittance of 
immoral literature and the 
restriction upon articles bearing United 
| States trade marks and patent notices. 

The last two subjects are reserved 
by Senator Smoot (Rep.), of Utah, Fi- 
nance Committee chairman, for a sep- 
arate vote in an effort to reverse action 
taken in Committee of the Whole. 

The Judiciary subcommittee investi- 
gating lobbying activities will continue 
its inquiry into the Muscle Shoals lobby. 
The full Judiciary Committee will meet 
in closed session Mar. 17 to hear the 
attorney general, William D, Mitchell, 
and the chairman of the Law Enforce- 
a Commission, eo 
sham, on a proposal to investigate pro- 
hibition enforcement. an ei 
ing will not be open to the public, at the 
request of Senator -Borah 
Idaho, the testimony given 
scribed and printed. 

On Mar, 18, the Senate Commerce Com- 
mittee will open hearings of unemploy- 
ment with specific referencé to legislation 
proposed by Senator Wagner (Dem.), of 
includes more com- 


ators in the ca 
and calling the tariff 


Inquiry, he added, had shown that 
the letter was written not by the Sec- 
retary of the Navy, but, 22 years ago, 
by his father, who has si 

The Senate be: 
amendment of 


n consideration of the 
enator Oddie (Rep.), 
of Nevada, to levy a duty on hides, 
leather, and shoes. (Details on page 1.) 


HE VICE PRESIDENT laid before 
. the Senate a communication from 
the Secretary of Commerce, in re- 
sponse to Senate resolution 212, re- 
questing the Secretary to furnish in- 
formation onthe practicability of the 
manufacture of newsprint in Alaska. 


ENATOR WALSH (Dem.), of Mas- 
sachusetts, proposed that instead of | poon Mar. 17, 


While the meet- 


New York, whic 
plete labor statistics, an unemp 
commission composed of Cabinet o: 
and a program of public construction to 
be put into effect during times of de- 
pression through a continuing appro- 


The fair association was organized to 
advance, foster and encourage the min- 
fur-bearing, reindeer, 
dog, fishing and agricultural interests of 
the northwestern part of Alaska and to 
promote the general interests of the com- 
munities in that section. 

While the second judicial division is 
the unit through which the asso-iation 
receives financial aid from the Territory 
and is the section to which its activities, 
incipally limited, entries at the fair 
ome are open to all residents of 


The Interstate Commerce Committee, 
which has before it a bill recently intro- 
duced by Chairman Couzens (Rep.), of 
Michigan, to regulate the interstate 
transmission of power, will not open 
hearings on the subjeet, accordin 
the Michigan Senator, until the tar: 
out of the way, 

In the House, the tentative program as 
outlined by the majority leader, Repre- 
(Rep.), of New Haven, 


Outline of Program 
Mar. 17—Reporting of the District of 
Columbia appropriation bill by the Com- 
mittee on Appropriations; consideration 
of bills and resolutions on the calendar 
requiring unanimous consent; and then 
measures brought up under suspension of 


Mar. 18—Resumption of reading of the 
Parker motor bus bill for amendments 
and final passage. ; 

Mar. 19—Bills on the Wednesday cal- 
endar, with the Committee on Coinage, 
Weights and Measures “on call,” that is, 
priority of consideration in calling the 


; sentative. Tilson 


Conn., follows: To Advance Community 


An effort is being made to revive the 
interesting features that 
characterized the reindeer fairs that 
were held by the Eskimos under the di- 
rection of the Bureau of Education some 
years ago. A study of the premium list 
shows that the fair is planned not merely 
as a record of the progress of luction, 
but also as a means for the advancement 
of every phase of community life for 
young and old, for native and white. It 
will be entertaining as well as education. 
It should be inspirational. 

The directors of the association have a 
rogram, two requisites of 
enterprise. But they real- 
ize, too, that the success of this venture 
rests with the people of northwest Alask: 
and they are hoping for their cooperation 
in making this fair the first of a series of 


Mar. 20-21—Consideration of the Dis- | 2" suceessfu 


trict of Columbia ap 

Representative Sne 
dam, N. Y., chairman of the House Com- 
mittee on Rules, said orally Mar. 15 that 
the primary business of the House for 
I ession would be dis- 
position of remaining annual appropria- 
tions, measures not yet out of the Com- 
mittee on Appropriations. 
brace the District of Columbia. bill, 
which the Committee on Appropriations 
expects to report Mar. 17; the legislative 
and naval approprition bills, still pend- 
ing in subcommittee; and the final de- 
ficiency bill, which is brought in in the 
closing days of a session. 

Veterans’ Bill Discussed 

Many other measures are being dis- 
cussed at this time, he said. 
them ate the Johnson bill for increas- 
ing compensation of World War veterans 
care of veterans on the bor- 
to benefits under 
d uniyersal draft 
posal, stressed ‘by Representative 
ainwright (Rep.), of Rye, N. Y., for a 
special committee to study the draftin 
of capital and manpower in nationa 


ropriation, bill. 
(Rep.), of Pots- 


the rest of the munity improvement. 

include grains and livestocks and fruits, 
which play a considerable part in State 
fairs, but there will be many native prod- 
ucts not to be seen at State fairs, Native 
schopl children will have separate and 
distinct exhibits, including sketwork | a number of exhibits. 
carving, while displays of the 
white school children will be more, alon, 

the lines of those at fairs in the Unite 

States. They will comprise samples of 
regular school work. 





are cooperating with the Federal Gov- 
ernment in returning to ‘remunerative 
employment disabled citizens, and some 
three or four times the 


are appropriati 
y the Federal Govern- 


amount allotted 


ment. 

The bill is in accord with the Presi- 
dent’s financial program, according to 
Mr. Reed, except that it proposes three 
years instead of two years extension. Its 
provisions are as follows: 

Extends for three years, commencing 
July 1, 1930, the authorization for the 
appropriation of $1,000,000 per year; in- 
creases from $5,000 to $10,000 the mini- 
mum allotment to any State; increases ; 
the amount neécessary to provide the 
minimum allotment from $34,000 to ap- 
proximately $97,000, with a provision 
authorizing the annual appropriation of 
euch amount for three years from July 
1, 1930; increases the amount for the 
administrative expenses of the Voca- 
tional Rehabilitation Board from $75,000 
to $100,000, with a provision puthorizing 
an annual appropriation of such amouni 
for a similar period of three years. 

Proposed legislation now in House 
committees, including the Muscle Shoals 

roject, bills to repeal or modify the 

ighteenth Amendment and the consoli- | 
dation of all Federal veterans activities, | 
will be taken up during the coming week, 
according to oral announcements from 
committees Mar. 15, 

niels May Testify 

aniels, of Raleigh, N. C., 
former Secretary of the Navy, has been 
invited by the opponents of prohibition 
repeal measures to testify in their be- 
before the House Committee on Ju- 
ry Mar. 19, the first of the two-day 

which is expected to 
” side. Whether or not 
Mr. Daniels will appear was not defi- 


the law, and the so-cal 


Representative Reed (Rep.), of Dun- 
kirk, N. Y., chairman of the 
mittee on Education, expects the House 
to consider on Mar. 17 his vocational re- 
habilitation bill (H. R. 10175). This bill, 
he says, merely extends the appropriation 
authorizations of the present act for 
So tar, he says, 44 States 








rners rather than as 

Timekeepers, mes- 
senger boys, and! similar employes in 
printing establishments, whose work 
closely related to: that of persons who 
would ordinarily be called clerks, stenog- 
raphers, and salesmen are classed as 
salaried employes in the survey, but driv- 
ers on delivery wagons and newsboys or 
carriers are wa 
overseers in factories 
often are considered above the wage 
earning class, but they are not in al 
cases so reported in the census of manu- 
facturers—-because foremen and over- 
seers who have charge of a few workmen, 
but wit’ little additional responsibility or 
pay, and who at the same time perform 
work similar to that of other wage earn- 
ers, are not considered salaried employes. 
according to the Department. 

To come within the salary classification 
fixed the Census Buréau 
factures survey, such bosses must devote 
all or the greater part of their time to 


conclude the “di 


ngton, D. Cz representing the “dry 
Mar. 15 he was not 
repared to announce a list of other wit- 


At a meeting scheduled for Mar, 18 
the House. Committee on Military Af. 
fairs, which has been holding hearings 
ast on a bill to turn 
the Muscle Shoals project over to the 

emma 


or the manu-|for some weeka 


[Continued on Page 3, Column 2.) 
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The Congress of the 
‘United States 


_ Proceedings of March 15, 1930 


The Senate 


HE SENATE met at 11 a. m. Sen- ¢ 4 cents a pound on green hides, as pro- 


ment was also lost. 


a 


ing us as ‘swine’ 


ince died, 


4 a. m., Mar. 17. 





Northwest Alaska Making Preparations 
For First Annual Fair to Be Held at Nome 





Eskimos and White Residents to Compete in Picturesque 
Display of Territorial Life and Products 





By Ernest Walker Sawyer 


Special Representative of Alaska Railroad, Department of the Interior 


The first annual fair of the Northwest- 
ern Alaska Fair Association will be held 
at Nome, Mar. 27-29. The fair will be 
similar in most respects t: 
have been held for years in the various 
States of the United States, but it will 
have a number of features peculiarly its 
own, such as reindeer races and a bench 
show, as well as a sweepstakes race for 


to those which 


Boy Scout work. 






scheduled. 


e of $1,000. 
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Avutuorizen Statements ONLY ARE 
PustisHep Without CoMMENT BY 


THe Untrep bane 


to Reduce | ¥ 
Accidents Among_ 
Drivers Proposed 
Regulations to Determine 
Responsibility for High- 


way Mishaps Tekmed Nec- 
essary to Safety 








posed in the Oddie amendment, the 
rate of 10 per cent be adopted. The 
amendment was rejected, 49 to 24. He 
then proposed 16 per cent, That amend- 





[Continued from Page 1.} 
a méasure of legal speed, we would have 
a sound general basis for meeting the — 


a enncenae, Stem, the. Peesttent, coe second of the two essentials for safe 


veyed certain- nominations to the Sen- 


The writer is firmly convinced that 
these two conditions can be effectively 
met by a simple and readily understood 
the principles suggested 
Such a suggested cod 
given below without any attempt to iy. 
troduce all the «legal verbiage whic 
might be desired, and omitting some ex- 
planatory items which might be needed. 

Right of way is define 
to uninterrupted progress within the 
legal speed and within a single traffic 


the vehicle pel} 


ENATOR HOWELL’S amendment on 
leather welting was rejected -with- 
out a record vote. Senator Walsh: of- 
fered an amendment to the Oddie 
amendment increasin 
rate on boots and shoes, which was 
rejected 55 to 11. Senator Walsh then 
proposed a reduction on hides and skins 
other than cattle hides. 

Senator Smoot (Rep.), of Utah, se- 
cured unanifnous consent to limit de- 
bate on the pending amendment when 
it is considered again Mar. 17. 
2:54 p. m. the Senate recessed to 11 


codification o 


the proposed 


Except as noted below 
forming any maneuver except proceed- — 
ing within the legal speed at a reason- 
ably uniform rate in a single traffic lane 
shall yield right of way to traffic so 
Exceptions: (1) At inter- 
sections the vehicle approaching from the 
left has the right of way; (2) At cross- 
walks pedestrians have the right of way 
over vehicles; (3) The right of way 
any vehicle, person or animal at rest 
any traffic lane takes precedence over 
the right of any moving vehicle, subject 
to regulations governing highway ob- 





The House of 


Representatives” 


a HE HOUSE was not in session, 
having adjourned on Mar.'14 until 


Signals Provided 

When a driver or a pedestrian who is 
halted by traffic requires a vehicle to 
yield right of way, a signal shall be made 
with the hand to the driver ef the ve- 
hicle having the right of way, who, if 
sufficient distance is available for tl 
necessary maneuver, shall signal his in- 
tent to yield the right of way and shall 
be responsible for. acting accordin; ly. 
The driver or pedestrian having 
signalled for right of way shall not pro- 
ceed until his signal is answered. (Note: 
Any person having signalled for right 
‘of way as herein provided may report 
as a matter of record the license number 
of a car failing to yield right of way.) 
Habitual disregard of such signals by any 
driver as shown by such records from 
i different complaints would be ground for 
disciplinary action. ; 

When vehicles are in motion in traffic 
the driver making any maneuver which 
may interfere with traffic on any traffic 
lane shall first signal his intent and make 
sure that the signaltis seen and can be 


Under the native products division will 
be displays of native footwear, such as 
mukluks; fur clothing, including parkas; 
and vehicles, like the dog sled, kayak or 
canoe, and umiak, or large boat. 
will be exhibits in the boys’ and girls’ 
4-H Club division. of canning, cooked 
foods, and sewing, along with displays of 


Women will be given an opportunity to 
exhibit canned goods, including mossber- 
ries, blueberries, salmonberries and cran- 
berries, and there will be a display of 
mossberry pies. Home grown vegeta- 
bles to be seen at the fair will include 
potatees, cabbage, beets, celery, and car- 
rots, while_an arts department, floral de- 
partment and mining department will D 
offer exhibits, many of which would ‘not| lane before reaching an 
be out of place in most State fairs. 

Furs and live fur-bearing animals will 
be brought to the fair, as will fish— 
fresh, frozen, spiced, and salted, smoked 
or dried. ‘Baby contests will be held for: 
native, white.and. mixed blood children. , 

The reindeer department will afford 
one of the greatest points of difference 
between this Alaskan fair and the ordi- 
nary State fair. There will be exhibits 

f trail outfits, herder’s outfits, harness, 
lassoes, and pack saddles or sacks. Rein- 
deer products, such as meat and hides, 
and antlers, will form a-second class of 
exhibit. Men and women will com 
in separate reindeer races, while pulling 
contests for reindeer, lasso casting con- 
tests. and sled lashing contests are also 


Under all conditions the legal speed 
shall be such that the vehicle: can be 
brought to a stop within its own traffic 
poiht ahead at 

which there can be a 
‘in this traffic lane. 

(1) Légal speed may be determ i 
| designated crossings or on any blind 
curves by .an officer who ‘may require 
any vehicle to come to a stop as provided. 


Responsibility Fixed 

(2) Should a collision occur between a 
vehicle and any object, this fact is 
facie evidence of illegal speed and 
of the responsibility of the driver. Proof 
that -the. object with which the vehicle 
collided was at the 
in violation of the right-of-way regula- 
tions shall be.a defense. 

The system here proposed is a consist- 
ent unit. It differs somewhat both in form 
and in basic conception from most pres- 
ent legal enactments, but it approaches 
much more nearly the existing 
of safe and courteous drivers. 
responsibility definitely in substantially 
all cases, provided only the facts are 


oint of a collision. 


The Nome Kennel Club is sponsoring 
the All-Alaska Sweepstakes, a 166-mile 
dog team race, for which is offered a first 
priz 


In the bench show dogs will compete 

oa ores — for blue, red and w ve 

; _| ribbons. cKenzie River huskies wi 

annual exhibits of progress and com vie in one class, Malamutes in another, 

ae : we t rians in a third, and in a special class 

The exhibits at this first fair do no . Dllver” cup otll’ he meastion the tant 
animal of any breed in the show. 

Winners of the exhibits at the fair 

will in most instances receive money as 

prizes, but diplomas will be awarded in 


The present system does not definitely 
fix responsibility in many cases even if 
the facts are known, 
tem offers a definite criterion of legal 
speed in the most outstanding cases 
where speed is important. 
speed provision is enforced, it will re- 
duce speed» at danger points and still 
increase the average ‘driving 


The proposed sys- 
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Devices to Detect Approach of Storms -- 
To Be Installed Along Eastern Seaboard 





a 
Static Recorder Perfected. for Navy to Indicate Disturb- 
_ance, Direction and Intensity 





Installation of automatic static re- |’ 


General Average on Febru-|corders, which denote the approach of 


““January 15, and Under 
February 15, 1929 





;atmospherie disturbances, along the At- 


“ary 15 Under Index of| 


lantic seaboard, in the Gulf of Mexico, 


tection of tropical storms, is planned *by’ 
the Department of the Navy, according 
to an announcement Mar. 15. 

| A new, improved type of static record, 


Prices for wheat, cotton, eggs, and! manufactured for the Navy by the West- 
other agricultural products ‘were so low|inghouse Electric & Manufacturing Co. 


that, in spite of somewhat higher prices 
for such products as apples, the whole 
farm price level was dtagged down, ac- 
cording to a statenient made public, Mar. 
15, by the Bureau of Agricultural Eeo- 
nomics. The Bureau said it is not yet 
evident that a business recovery follow- 
ing the decline of last Fall, has set ini 

The general average of farm prices 
was 131 on Feb. 15, or five points below 
last year and three points below Jan. 
15, 1930. Since Feb. 15 there have been 
further declines in important commodi- 
ties, such as cotton, wool, butter, and 
eggs, so that the general average at the 
present is still lower than it was on 
Feb. 15, the Bureau said. 

Recent declines ,in both agricultural 

nd nonagricultural prices, while in part 

e to supply conditions in important 
commodities, also reflect the business sit- 
uation in the United States and the gen- 
eral decline in commodity price levels 
in most important countries, the Bureau 
pointed out. : 

During the past few years commodity 
price indexes abroad have been grad- 
ua@ly declining. Since last September 
they have fallen as much as 5 per cent 
in such countries as England, Germany, 
Italy, and Japan. 

In the United States the general com- 
modity price level has also shown a 
downward tendency since 1925, largely 
as a result of pregressively lower levels 
of nonagricultural prices. i 

Indicators of general business activity, 
such as ‘car loadings and employment, 
the Bureau declared, reveal that it has 
not advanced materially from the rela- 
tively low levcl for the entire month of 
last December. 

“It is not yet evident, therefore, that 
the upward trend in business following 
the recent decline has yet set in,” the 
Bureau added. . 

The general summary of the Bureau’s 
statement, as made public by the De- 
partment of Agriculture, follows in full 
text: 

Farm Prices Decline 

The general average of farm prices 
received by producers declined 3 points 
from 134 on Jan. 15 to 131 on Feb. 15 
compared with 136, a year ago. Some- 


what higher prices of apples, potatoes | 


and chickens and a moderate advance 
in hog prices between Jan. 15 and Feb. 
15 were not sufficient to offset the de- 
clines in most farm products, particu- 
larly in cotton, wool, wheat, eggs and 
butter. 

The price of milch cows, which is not 
included in the index, declined from 
$93 on Dec. 15, 1929, to $89. on Jan. 15, 
ald to $85 per head on Feb. 15. Com- 

red with prices a year ago, those’ of 
Feb. 15 of this year were all lower, ex- 
cept ‘flax, potatoes and apples, commod- 
ities ‘in which the supplies are. consid- 
erably” smallér than’ a year ago. The 
farm price of eggs on Feb. 15 was prac- 
tically the same as that of February, 
1929. 

Since Feb. 15 there have been further 
declines in important commodities such 
On catton: wool, butter and eggs, so that 
the general average now is still lower 
than on Feb. 15. Whether or not the 
next few months will see any materia! 
improvement in the general level of 
farm prices will depend on crop condi- 
tions affecting prospective supplies of 
farm products as well as on demand con- 
ditions, which at the present time are 
relatively low. 

Foreign Indexes Decrease 


Commodity prices continued to decline | 


during February and during the first 
part of March. According to the An- 
. nalist index of wholesale prices, the aver- 
age of representative commodities was 
135 for the first week of March, com- 
pared with 138 for the first week of 
February and 147 a year ago. Each of 
the major groups of commodities included 


in the index showed declines during this‘ 


period, in continuation of the downward 
tendency in evidence since last Summer. 

The recent declines in both agricul- 
tural and nonagricultural prices while in 
part due to supply conditions in impor- 
tant commodities also refleet the business 
situation in the United States and the 
general decline in commodity price levels 
in most important countries. : 

During the pasts few years commodity 
price indexes abroad have been gradually 
declining. Since last September they 
have fallen as much as 5 per cent in such 
countries as England, Germany, Italy 

d Japan. 

Downward Trend Shown 

In the United States the general com- 
modity price level has also shown a 
downward tendency since 1925, largely 
as a result of progressively lower levels 
of nonagricultural prices. _ 

Industrial. production in February 
averaged somewhat higher than in Jan- 

ry, but general business activity as in- 
dicated by car loadings and employment 
has not advanced materially from the 
relatively low level for the entire month 
of last December. It is not yet evident, 
therefore, that the upward trend in busi- 
ness following the recent decline has yet 
set in. 

During the first half of February steel 
and automobile production continued the 
expansion from the low levels reached in 
December, but production declined some- 
what. toward the end of the month and in 
the first week of March. Building con- 
tracts awarded failed in February t 
maintain the slight gain of January and 
pe distribution of goods’ by rail failed 
o show the usual seasonal advance, so 
that car loadings were below the Jan- 
uary level. 

Employment Picks Up 

Employment in factories continued to 
pick up week by week during January 
and the early part of February, but in the 
last half of the month deciined somewhat, 
contrary to the usual seasonal tendencies. 
The general level of factory employment 
in February remained at the low level 
reached in January. 

The February imdexes gre not yet 
available, but the February index of pro- 
duction may be somewhat higher than 
that of January and the index of payrolis 
may show the usual or somewhat less 
than the usual seasonal advance. To this 

meral picture should be added the fact 
that the prices of both agricultural and 
nonagricultural commodities have con- 
tinued downward to date and that in the 

st they have corresponded closely. with 
siness activity. 
ee rates have declined still fur- 
ther ity February and at present they re- 


has just been completed, it was stated. 
With the installation of the proposed 
system by means of simultaneous cross- 
ings from the various stations, “it is 
hoped that storm centers with which 
heavy static sources are believed to be 
associated, may be located when: still 
far distant and the movements of storms 
followed continually.” - . 

The full text of the statement follows: 

For many years scientists have been 
busily engaged in the study of static and 
its relation to disturbances of the atmos- 
phere. With the idea in mind that re- 
search work in this field has been some- 
what handicapped by the lack of suitable 
instruments, specifications for a machine 
automatically to. record static disturb- 
ances were drawn up by the Hydro- 
graphic Office in conjunction with the 
Bureau of Engineering. 


and the Caribbean waters, for the de-, 


The first of these machines being de- 
veloped and manufactured for the United 
States Navy by the Westinghouse Elec- 
tric & Manufacturing Co. has recently 
been completed and should represent .a 


considerable improvement over any type 
of static recorder in operation up to the 
present. time. 


The purpose of this equipment is to 
make continuous automatic recording of 
static disturbances, with the record indi- 
cating the direction from which the static 
disturbance originates, the time at which 
the signal is -received, and the -inten- 
sity.of the signal. There is also provided 
a means -of converting. theerecorded in- 
tensities into standard units, which in 
this case are microvolts per meter. 


It has been planned to _ install these 
recorders at several strategic points 
along the Atlantic seaboard; in the Gulf 
of Mexico and the Caribbean waters for 
the detection of tropical storms. 


_ By means of simultaneous cross bear- 
ings from the various stations it is hoped 
that storm centers with which heavy 
static sources are believed to the asso- 
ciated, may be located when still far 
distant and the movement of storms fol- 
followed continually. 
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Senate to Limit | 
Debate on Tariff 


Six Proposals Are Rejected 
To Modify Amendment of 
Senator Oddie 


[Continued from Page 1.] 
ing or harness leather, in the place of the 
6 cents and 10 per cent asked in the 
Oddie amendment. The same amendment 
was ‘rejected the night before 34 to 32. 
It was again rejected 36 to 31. 

Mr. Howell offered the identical rates 
of 6 cents and 5.4 per cent on leather 
welting. This proposal was rejected 
without a record vote. 


Senator Walsh, of Massachusetts, then 
offered an amendment to the Oddie 
amendment increasing the rate on boots 
and shoes, wholly or in chief value of 
leather, from 14 eents-per pair and 10 
per cenit ad valorem to 34 cents and 10 
per cent.. This proposal was also re- 
jected on a record vote 55 to 11. 

Free List Opposed 

Following this action, Senator Walsh 
proposed a reduction on “goat, kid, and 
other leather made from hides or skins 
of animals (including fish, reptiles, and 
birds, but not including cattle of the 
bovine species) in the rough, in the 
white, crust or russet, partly finished, or 
| finished” from 17% per cent ad valorem 
to 10 per cent ad vajorem. 

At the request of Senator Howell, 
Senator Walsh withdrew temporarily his 
amendment ‘to allow Senator Howell to 
introduce an amendment leaving goat 
and kid leather to be used in the manu- 
facture’ of shoés onthe freé list. Mr. 
Howell’s amendment was rejected by a 
vote of 39 to 28. 

In the night session of Mar. 14, Sen- 
ator Howell» (Rep.), of Nebraska, of- 
fered an amendment for a rate of 5 
cents on green and 9 cents on dried 
hides. It:was rejected, 43 to 25. He also 
offered an amendment for a duty of 6 
cents a pound and 5.4 per cent ad va- 
lorem on sole, belting or harness leather. 
It was rejected, 34 to 32. 

Senator Copeland (Dem.), of New 
York, secured the adoption of an amend- 
ment to prevent hosiery embroidered 
with clock-work from being classed for 
tariff purposes in lace paragraph (1529). 











| Congress Faces Variety 
Of Bills Week of March 17 


[Continued from Page 2.) 
American Cyanamid Company and the 
Air Nitrates Corporation, A Poyet, a 
warrant officer, and Capt. Harrie D. W. 
Riley, who are now at Muscle Shoals 
in the interests of the Army, will testify. 
They are expected to tell the Committee 
of present conditions there. The Com- 
mittee has announced no program for 
reporting the bill to the House. The 
chairman of the Committee, Representa- 
tive James (Rep.), of’ Hancock, Mich., 
is ill in a hospital. 

Representative Williamson (Rep.), of 
Rapid City, S. Dak., chairman of the 
House Committee on Expenditures in 
Executive’ Departments, stated orally 
Mar. 15 that he hoped the Committee 
would report out the new Williamson 
bill for the consolidation of all Federal 
veterans agencies in time for passage in 
the House during this Congress. 

Flood Control Progressing 

The Committee is to meet in executive 
session Mar. 19 for consideration of the 
measure and Mr. Williamson said he ex- 
pected the bill to receive a favorable vote 
at this session of Congress. 

Although there is no meeting of. the 
House Committee on Flood Control sched- 
uled for some time, tue to the absence 
from Washington of Representative Reid 
(Rep.), of Aurora, IIl., flood control 
legislation is moving forward, the. Com- 
mittee says. 

Before. leaving the city Mr. Reid ap- 
pointed a subcommittee to study the 
problem of flood eontrol on the Missis- 
sippi and its tributaries and to draw up 
a bill to meet the siguation. 

The first. deficiency appropriation: bill 
(H.R. 9979) has been sent to confer- 
ence by both Houses. The main issue 
involved is the $100,000,000 item for the 
Federal Farm Board’s fund for loans to 
farmers. The House leadership expects 
. report from that conference at any 
ime. 

The Parker motor bus bill is expected 
to be passed by Tuesday night, Mar. 18, 
according to the House leadership. 











flect the falling off. in demand for credit 
from business and commercial. sources, 
but they may be laying the grouhd “ork 
for an eventual revival in business activ- 
ity. This declining demand for credit is 
also reflected in a decline in bank loans 
for commercial purposes during Febru- 
ary when usually they advance. 

Another factor which may tend to re- 
strain the beneficial influences of cheap 
money is the decline in: agricultural 
prices which is tending to lower the 
money incomes of farmers below their in- 
comes at this time last year. Industrial 
stock prices have continued their re- 


covery from the low point of. last Novem- | expected to put ’on the stan 





Congress 


Committee Meetings 
Week Ending March 22 





Senate 
Mar. 17—Judiciary, executive, prohibition, 
witnesses, Commissioner Wickersham and At- 
torney General Mitchell. 
Mar. 18—Judiciary subcommittee, hearing, 
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At the Executive Offices 
March 15, 1930 





10. a@& m.—Senator Fess (Rep.), of 
Ohio, called to present to the President, 


php L, Geiger, of Alliance, Ohio, and 
John ‘Paul Schilling, of Louisville, Ohio. 

10:15 a. m.—Senators Steiwer (Rep.), 
and McNary (Rep.), of Oregon, and 
Ralph Williams, vice chairman of the 
Republican National Committee, called 
to discuss Oregon appointments. 

10:30, a. m.—Frank J, Loesch, of Chi- 
cago, a mémber of the National Com- 
migsion, .om Law Observance and En- 
forcement, called for a personal talk with 
the President. ‘ 


11 a. m.—Senator Patterson (Rep.), of 
Missouri, called to recommend ‘the ap/ 
pointment of Judge A. S. Van Vaulken- 
burgh, of: the United States Circuit 
Court of Appeals for the Eighth Judicia! 
District, to,,be Associate Justice of the 
Supreme Court of the United States. 

11:15, a. m.—Representatives Garber 
(Rep.), of Harrisonburg, Va., Shaffer 
(Rep.), of Wytheville, Va., and Lankford 
(Rep.), of Norfolk, Va., called to rec- 
ommend the appointment of Col. Henry 
W. Anderson, of Richmond, Va., a mem- 
ber of the National.Commission on Law 
Observance and Enforcement, to be a 
member of the Supreme Gourt of the 
United States. 

11:20 a. m.—Representative Pritchard 
(Rep.), of Asheville, N. C., called tu 
recommend the appointment of Judge 
John J. Parker of the United States Cir- 


*|cuit Court of Appeals for the Fourth 


District to be Associate Justice of the 
Supreme Court of the United States. 

11:30 a. m.—David Lawrence, editor 
of The United States Daily, called to ex- 
tend an invitation to the President on 
behalf of the American Society of News- 
paper Editors to make an address at the 
| Society’s annual banquet to be held at 
the Willard Hotel, Washington, D. C., 
on Apr. 19, 1930. 

11:30. a. m.—Representative Taylor 
(Rep.), of La Follette, Tenn., called to 
recommend the appointment of Judge 
Xenophon Hicks, of Clinton, Tenn., of 
the Circuit Court of Appeals of the 
United States for the Sixth Judicial Dis- 


lobby. Claudius Huston and W. B. Bell, wit-| trict, to be Associate Justice of the Su- 
nesges; Commerce, héarings on Wagner un-|-preme Court of the United States. 


employment bills. 
Mar. 19+Foreign Relations, 
Mar. 20—Commerce. 
Mar. 21+-Military Affairs. 


House 


Mar. 17 

Coinage, Weights and Measures, for the 
making of coins in memory of the Gadsden 
Purchase and the Massachusetts Bay Colony 
and the discontinuance of $2.50 gold pieces, 
10:30 -a. m.; Naval Affairs, Philadelphia 
hospital, 10:30 a. m.; Appropriations, to 
report the District of Columbia appropria- 
tion bill to the House, executive. 


Mar. 18 
Agriculture, tree planting in national 
forests, executive; Military Affairs, Muscle 
| Shoals, 10:30 a, m.; Banking and Currency, 
| branch, chain and group banking, 10:30 a. m. 
Mar. 19 
Agriculture, standards for jellies and 
jams, 10 a, m.; Judiciary, bills to repeal or 
modify the Eighteenth Amendment, 10 a. 
m.; Expenditures in Executive Depart- 
ments, consolidation of all Federal vet- 
erans’ activities, executive; Banking and 
Currency, chain, group and branch banking, 
10:30 a. m.; Post Office, subcommittee, air 
mail bills, executive, 
Mar. 20 
Judiciary, bills to repeal or modify the 
Eighteenth Amendment, 10 a. m. 
: . Mar. 21 
+ Election of President and Vice President, 
four-year term for President, 10:30 a. m.; 
Banking and Currency, branch, chain and 
group banking, 10:30 a, m. 
P Mar. 22 
Elections No. 1, to consider. details of 
its report recommending that Representa- 
tive Ruth Bryan Owen of Florida, 
her seat in the House; executive. 


retain 





Omaha Road Seeks 
Right to Issue Bonds 





Securities to Secure Payment 
Of 10-year Note 





The Chicago, St. Paul, Minneapolis & 
Omaha Railway. made application ‘to the 
Interstate Commerce Commission Mar. 
15 in Finance Docket No. 8127 for au- 
thority to issue $45,186,000 of first mort- 


gage 5 per cent bonds, series A, to be; 


pledged as security for the payment of 


in like amount. 

The purpose of the issue, according to 
the application, is to secure the payment 
of the above-mentioned note which the 
road proposes to execute and deliver to 


12:45 p. m.—Representative Kell 
(Rep.), of Edgewood, Pa., called to roe 
sent the members of the debating team 
of the University of Pittsburgh, Pa. 

-Remainder of day.—Engaged with 

j secretarial staff and in answering mail 
correspondence. 


Air Lights of New 
Type Are Ordered 


Device Incorporates Latest 
Design in Flashers, Says 
Commerce Department 











; The Aeronautics Branch of the Depart- 
|ment of Commerce has awarded a con- 
tract for 100 sign flashers of a new type 
incorporating a mercury tube make-and- 
break instead of the old. style metallic 
j contacts, according to an announcement 
Mar. 15, by the Assistant Secretary of 
Commerce, for Aeronautics, Clarence M. 
Young. 

It was stated that the sign flasher is 
employed in electric code beacons which 
are stationary auxiliary lights mounted 
on towers between beacons for use as 
obstruction lights. They are also. used 
as markers for landing fields or other 
areas where identification by night is of 
assistance to the pilot, according to the 
statement which follows in full text: 

A contract for 100 sign flashers of a 
new type, incorporating a mercury tube 
make-and-break instead of the old-style 
metallic contacts, has been awarded. 

Lights Are Stationary 

The sign flashe: is employed in electric 
eode beacons which are stationary auxil- 
iary lights mounted on. towers between 
beacons for use as obstruction lights, as 
markers for landing fields or other areas 
where identification by night is of as- 
sistance to the pilot. The code ‘beacon 
throws a 360-degree beam and is flashed 
at intervals by means of the sign flasher, 
which may be controlled to flash code if 
desired. f 

The sign flashers, which were ordered 
under Proposal 21852, are being made 
by Carlisle & Finch Company, of Cin- 
cinnati, Ohio, The sample is to be de- 
livered in a few days, and delivery made 
at the rate of 25 in 30 days, 25 in 60 





the Chicago & North Western Railroad; Ys, and 49 in 90 days. The unit price 


in payment of advances. The note will 
be dated June 1, 1980, and will be pay- 
able on or before Jan. 1, 1940. 

« The moneys advanced were used to pay 
off and discharge $15,000,000 of 5 per 
cent debenture gold bonds, due Mar. 1, 
1930; $24,478,000 of consolidated mort- 
gage 6 per.cent bonds, due June 1, 1930; 
$3,734,000 of consolidated mortgage 3% 
per cent bonds, due June 1, 1930; $474,000 
of first mortgage 6 per cent bonds, due 
Jan. 1, 1980; and $1,500,000 first mort- 


"Fhe 


is $63, and the total estimate is $6,406. 

Specifications No. 200 covers the re- 
quirements of the airways division for 
a two-circuit, motor-driven sign flasher, 
consisting of a suitable base, a driving 
motor, a suitable reduction gear, and 
two standard -course. light cams, ‘each 
operating a mercury tube contactor—the 
whole assembly to be housed in a suit- 
able metal cabinet. \ 


Tubes in Each Unit 
The operating cams are to be stand- 


er cent bonds, due June 1, 1930.| ard course light cams attached to the 
hicago & North Western owns 93 | ends. of the cam shaft by suitable nuts 


per cent of ‘the Omaha’s stock, and sold |and washers, The cams are to be milled 
certain debenture bonds for the purpose | according to airways division drawing 
of making advances to its subsidiary, the | No. 543 revised, and are to. be furnished 


: note to be issued by the road 
| 


| Omaha. 
No contracts, underwritings. or other 
arrangements h 


ave been made or are| mercury tubes of heat-resisting gl 
proposed in connection with the pledge | each tube to have a capacity of oo am- 


for the various signals as required. 
Each unit is to be furnished with two 
ass, 


of the bonds to be issued by the Omaha. | peres at 120 volts direct current or 25, 
The bonds will not be sold or otherwise | 50 or 60 cycles alternating current. The 


| disposed of at the present time, but will|tubes are to 
be pledged and deposited with the North | bronze clips 
| Western to secure the payment of the| bronze -tilting cradle actuate 


note. 





Hearings Announced 
Upon Unemployment 


. mounted. in spring 
installed on a . suitable 
by a 
bronze lever carrying a monel metal 
roller to engage the operating edge of 
the rotating cam. A guard is to be pro- 
vided to insure mounting and retention 
of the mercury tube in correct position 
in the mounting clips. 





Senate Commerce Committee|Rights in Antarctic Area 


To Consider Remedial Plans 





Hearings ‘on unemployment and Fed- 


eral aid toward remedying such depres- | partment of State will n 
sions. in labor conditions will begin Mar.|any possible statement 


18 before the Senate Commerce Commit- 
tee with Senator Wagner (Dem.), of New 
York, author of remedial legislation (S. 


Declared to Be Unaffected 


The attitude of the 





ited States De- 
it be changed by 
i ; of Rear Adm. 
Byrd, of intention not to claim the terri- 
tory he discovered.in the Antarctic’ for 
this country, Acting Secretary of State 


3059, 3060, 3061) as the first witness. | Joseph P. Cotton said Mar. 15 
This announcement was made orally|ing Secretary gave no Sedtention ut'C 


Mar. 15 by Senator Johnson (Rep.), of | what the 


California, Committee chairman. 
*Following Mr. Wagner on the stand, 


according to a list drafted by the New | tory, but sta 
tor, will be Benjamin Squiers,| mari deck 


York Se 
‘of Chicago. 

An official of the American Federation 
of Labor is the next witness scheduled. 


position of the State Depart- 
ment was in connection with the newly 
discovered stretches of Antarctic  terri- 
stated that whether the Depart- 
nt decided to press the claim of the 
United States or relinquish it, no action 
of the discoverer could bind it. 






The testimony will be given by Wilian | lll] ws 
Green, president of the federation, if he! unemployment existed, 


is able to be present, or by someone des- 
ignated to represent him. 

On Mar. 19, Senator reget said he 

some social 

workers who have made a-survey where 





_ Miss Frances Perkins, New York State 
industrial commissioner, will also -tes- 
tify, as will John B. Andrews, secretary 
of the American Associationsfor Labor 
Legislation. 


AY, MARCH 17, 1930 


The President's Day Radio Commission 





Submits Reply in 
RCA Application 


Request fof Annulment of 
Radiotelegraph Per mits 
Of Universal Company 
Opposed in Answer 





Denial of the petition of RCA Commu- 
nications, Inc., seeking to have recalled 
and annulled the award of 26 continental 
short wave channels for use in competi- 
tion with wire services domestically, to 
the Universal: Wireless Communications 
Co., Inc., is asked of the Court of Ap- 
peals of the District of Columbia by the 
Federal Radio Commission in a docu- 
ment filed Mar. 15. oy 

Responding to the RCA petition, the 
Commission defends its delivery to Uni- 
versal of the licenses and construction 
permits, with which it already had linked 
a group of cities by radio. It denies, 
categorically, certain allegations of 
RCA, made in the petition filed Mar. 14, 
relating to the Commission’s action, and 
gives reasons for its action In failing to 
deliver to RCA, Press Wireless, Inc., and 
Western Radio Telegraph Company the 
licenses for channels which it had 
granted them in the same order affecting 
Universal. 

Damage Alleged 

For the court to grant the order pro- 
posed by RCA in its petition would 
necessitate a cessation of service now 
being rendered by the Universal Com- 
pany and would not only result in great 
and irreparable damage to said company 
but would be contrary to the public in- 
terest, convenience and necessity, with- 
out a corresponding benefit to peti- 
tioner,” the Commission states. 

In its petition, RCA alleged the Com- 
mission had given Universal preferential 
treatment. It charged that on Feb. 21 
the Commission had delivered licenses or 
construction permits to Universal, pur- 
suant to the order it had adopted on 
Feb. 17, but that it, as well as Press 
Wireless and Western, were not given 
such licenses. In the meantime, the pe- 
tition stated, the court of appeals granted 
a stay order in the case, on application 
of the Mackay Radio & Telegraph Com- 


_|pany, restraining the Commission from 


issuing the licenses pursuant to its Feb. 
17 order. But, RCA contended, that was 
after the Unwersal had received its li- 
censes and before RCA was aware of the 
fact that the licenses or permits had 
been signed. 5 

RCA contended, moreover, that, it 
would be done “irreparable injury” if 
Universal was allowed to use the con- 
tinental channels and it was not, because 
of competitive factors, It asked that 
the court order the Commission to. recall 
and annul the licenses or: permits: to 
Universal, and that all such channels be 
held in abeyance during the pendency of 
the several appeals before the court, 
involving the Commission’s original al- 
location of these channels for point-to- 
point service. : 

Nature of Awards ead 

The Feb. 17 order of the Commission, 
in question, was that each of the four 
successful applicants be licensed to use 
| approximately 70 per cent of the fre- 
quencies originally’ given them. In the 
case. of Universal it was awarded 25 
channels to augment the 2 licensed to 
it several months ago; RCA was to re- 
ceive 14 of the. 20 allocated it, Press 
Wireless 14 out of 20, and, Western, 2 
channels on a full time basis and three 
Canadian-shared channels. The . order 
was promulgated with the stipulation by 
the Commission that the channels could 
be recalled at any time, and that their 
licensing would not conflict with the’ or- 
der of the court. issued in December, 
1929, specifying that 77 channels be 
reserved. Ag 

In its: response to the RCA ae. 
the Commission: denies that RCA as 
not “fully informed” of the issuance of 
the Feb. 17 order, and that it did not 
have an opportunity to examine the 
Commission’s minutes. showing the order. 
The Commission “alleges that in trutb 
and in fact said appellant was fully in- 
formed of the issuance of said order as 
admitted by it in its said petition on, Feb. 
18, 1930.” * 

Admitting the delivery of the licenses 
to Universal, the Commission states that 
“said Universal Company has initiated or 
is about te initiate public domestic, point- 
to-point communication service under 
said licenses, between various cities in the 
United States. The Commission. denies, 
however, that the appellant had no 
knowledge of the signing and issuance of 
said licenses and/or construction permits 
until after the granting by this court of 
the second stay order on the request of 
Mackay Radio and Telegraph Company, 
and alleges as a fact that on said Feb. 
21, 1930, caused to be signed and sealed 
all of the licenses and/or construction 
permits shown in said appellant’s peti- 
tion, including those of petitioner, all of 
which petitioner well knew. 

“The Commission further alleges that 
it. was, on said Feb. 21, 1930, ready, will- 
ing and able to deliver all of said licenses 
and/or construction permits to the par- 
ties respectively entitled thereto under 
the terms and provisions of its said order 
of Feb. 17, 1930, but that due to the stay 
order of this honorable court issued ‘on 
motion: of the Mackay company. it was 
unable to do so.” a 

The court took both the petition and 
answer under advisement. 





House Agrees to Expedite 
Legislation on Air Mail, 





Air mail legislation, embodied in 
bill (H. R. 9500), now awaiting action 
of the House Committee on Post Office 
and Post Roads, designed to encourage 
commercial aviation through mail con- 
tracts on the basis of fixed rates per 
mile for definite weight spaces, is to 
be expedited in the House by special 
‘rule whenever the Committee reports it, 
according to an’ agreement reached at 
a conference ‘at the Capitol Mar. 15. 

The participants were the Speaker of 
the House, Representative Longworth 
(Rep.), of Cincinnati, Ohio, the majority 
leader, Representative Tilson (Rep.), of 
New Haven, Conn., the other members 
of the House steering committee, Rep- 
resentative Snell (Rep.), of Potsdam, 
N. Y., chairman of the House Commit- 
tee on Rules, and the Postmaster Gen- 
eral, Walter F. Brown... 

After the conference, Majority Leader 
Tilson announced orally that the Post- 
master General wants the legislation 
because many of the air mail contracts 
are expiring within a month or two. 
The bill (H.R. 9500), Mr. Tilson said, 
changes the basis of pay for these: air 
mail contracts from that of straight 
poundage to a basis of: rate per mile 
for a definite space used. 
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— NEWS — a straight-eight of fe ie 
conservative price — BY MARMON 


192 
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T 9 2 8. NEWS — a straight-eight at 


the price of a six—BY MARMON 





— NEWS —a straight-eight 
under $1000 — BY MARMON 


192 





193s ata coe 


The four greatest factors in the development 
of the straight-eight since its invention have 
been contributed by Marmon during the years 
1927 to 1930. 
These things, more than all else, have today ‘4 
placed the straight-eight type of automobile on 
the crest of popularity. It is on the basis of this 
experience that Marmon has earned undisputed 
straight-eight leadership —and now submits 
the most highly developed line of straight- 
eights in the world today. 


See and try Marmon's four new straight-eights 
—the New Big Eight in the $3000 field; the 
New Eight-79 in the $2000 field; the New 
Eight-69 in the $1500 field; and the 
New Murmon-Roosevelt in the $1000 field. fe 


MARMON | 


——— rr. 


. 





-Marmon Motor Car Company , 


Indianapolis, Indiana 
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: different times, the 
_*>gerve suppl 
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} jike quantity, It does not appear, how- 
* ever, that any account was kept of the 


* of acquisition. 


. 
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_ in determining the amount of its taxable 
' 
.- inventories to compute the cost of the 
* steel which it had consumed. 
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“amount of the taxpayer’s 


* year, and E 
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‘Base Stock’ System 


The tax lidbility of the Kansas City 
actu Steel Company for the year 
1918 was considered by the Supreme 
Court of the United States on Mar. 14 
‘when oral arguments were heard in the 
' ase of Commissioner of Internal Reve- 
* nue v. Kansas City Structural Steel Co., 
Nos. 323 and 324. 

. Solicitor General Charles E. Hughes 
“Jr. explained that the respondent,.a Mis- 
“souri corporation engaged in the busi- 
ness of fabricating and ‘erecting struc- 


tural steel, had kept a considerable stock 
of steel bars, tank plates and structural 
. forms on hand to insure prompt execu- 
“tion of its contracts. 
The exact aver de 





varied greatly at 
licitor General de- 
clared; and as the steel from the re- 
was used, it was replaced 
of a like kind and in a 


particular purchases composing the stock; 


‘or that the steel treated as constituting 


stock was ‘identifiable as to cost or date 


Base Stock Inventory Used 
In 1916, the Solicitor General stated, 


_. the price of structural steel was $1.70 


« per cwt. for structural shapes and $9.45 


» priced -advanced until it reached $4.50 


per cwt., for structural shapes and $9.45 
per cwt, for tank plates. The company, 


income for the years in question, used 


In this inventory it treated 5,554 tons, 
representing the amount of unfabricated 


..Steel held on hand at the close of the 


year 1916 as a reserve stock, which it 
. valued throughout the taxable years in- 
‘volved at $1.70 per cwt., Mr. Hughes 


~ stated. 


‘It appears, however; that the total 
inventory 
~ dropped below the 5,554 tons during each 
all steel in excess of the 5,554 


price, whichever was lower. The method 


4-used as to this 5,554 tons is known as 
‘the “base stock” method of. inventory, 
the Solicitor General added. 


This method was used by the company 
until: Dec. 31, 1921, when the price of 


- steel had dropped to $1.50 per cwt., and 


the method was then abandoned and the 


- entire inveftory was valued at cost or 


market, whichever was lower. The Com- 

missioner in auditing the company’s tax 

returns for 1918 and 1920, refused to ap- 

prove the “base stock” plan, and to that 

extent rejected the inventory. valuations 

os the company had set up on its 
. 


Commissioner Used Market Price 


The Commissioner then computed its 
cost on the presumption that the supply 
on hand was that which had been most 
recently received, pricing the entire in- 
ventory at market, Mr. Hughes declared. 
The Board of Tax Appeals affirmed the 
Commissioner’s holding, the Solicitor 
General stated, but upon appeal that 


'~ holding was reversed by the Circuit Court 



















' Gardiner recently declared in an address 


tax rate, 


ot Appeals.for the Eighth Circuit. 

“By the’use of the low-cost steel in| 
productive processes during years of a 
rising steel market,” Mr. Hughes ar- 
gued, “the company derived gains which | 
its method of inventory did not reflect.” 
The reserve stock drawn upon for pro- 
duction frequently contained steel of va- 
rying cost which could not be identified 
with specific invoices, and hence the cost 
of the steel consumed could be ascer- | 
ig only by resort to inventories, he 
said. 

In assailing the “base-stock” method, 
Mr. Hughes declared that it did not truly 
reflect income and is not in accord with 
the Treasury regulations which have 
been consistently applied for more than 
10 years. This method, Mr. Hughes 
urged, was not used by the taxpayer at 
all times but only in the years of rising 
prices. 

In view of the Treasury regulations 
and of the decisions of the courts reject- 
ing the “base-stock” methdéd, the Solicitor ' 
General asked that the decision of the| 
lower court be reversed, 


Income ‘Not A ffeeted 

Armwell L.Gooperappeared for the | 
steel company’and argued that the 5,554 
tons of material contributed nothing to 
its income and had no+relation thereto. 
There was, therefore, no income upon 
which to assess the tax, he claimed. 

The respondent is a contractor and not | 
a manufacturer or dealer so that the in- 
ventory statute and the departmental | 
regulations made in pursuance thereof 
are not applicable to the 5,554 tons, Mr. 
Cooper asserted. Furthermore the re- 
spondent does not rely upon a “base- 
stock” method of inventory, and this fea- 
ture was expressly found by the lower| 
eourt not to exist. 

The relation of the emergency material 
to the respondent’s business and income 
may be tested upon every possible hy- 
pothesis with the result that it will be 
demonstrated that such material was in! 
no sense a source of income and contrib- 
uted nothing to the company’s profit, Mr. 
Cooper concluded. 

Assistant Attorney General G. A. 
Youngquist, Sewall Key, Randolph C. 
Shaw, C. M. Charest and Allin H. Pierce 
were on the briefs with Mr. Hughes. 
Ellison A, Niel, William E. Kemp, Wal-! 
lace Sutherland and John P. Cooper were 
on the briefs with Mr. Cooper. i 











Governor of Maine Asks 
‘ Stabilized Rate of Tax 


State of Maine: 

ay _ Augusta, Mar. 15. 
No administration should endeavor to 
make a record for itself regardless of the | 
situation of those who follow, Governor 


| 








on the desirability of a stabilized State 
: It requires considerable re- 
straint on the part of those holding poli- 
office in prosperous periods to carry 
r funds to help make provision for a 
n year, he asserted. “With a stabil- 
d tax rate we could estimate just now 
far we could go and limit the ever 
ng activities of State government 
: »”’ Governor Gardiner said. 
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| money or the fair market value of such 


| Rectived 


i in taxable in- 

of Appeals for 
held.* On Jan. 9, 
exchanged shares of 


ties in oe 
me, the ircuit 
th — Circuit 
stock for other shares, cash and bonds. 
Under an amendment to the law approved 


Mar. 4, 1923, and effective as of Jan. 1, 
1923, the exchange resulted in taxable 
income, W under the previous act 


it did not. The 1923 amendment ap- 
plied, the court held, and was not uncon- 
stitutional because it was retroactive as 
to transactions oécurring between its ef- 
fective date and the date of approval. 
The: property received in the exchange 
had a readily realizable market value, the 
opinion ruled. 





DovucLas F. FESLER 


v. 
COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Seventh Cir- 
cuit. 

No. 4235. 

Petition for review of order of Board 0 

Tax Appeals. 
Before EvANS, PAGE and Sparks, Circuit 
Judges 


f 


Opinion of the Court 4 
Feb. 25, 1930 

Sparks, Circuit Judge——This is an 
appeal from ‘the decision of the United 
States Board of Tax Appeals upon re- 
determination ordering that there is a 
Geficiency for 1923 of $61,401.86 due from 
the petitioner. 

Douglas F. Fesler, on Jan. 9, 1923, ex- 
changed 4,500 shares of common stock 0 
the Bassick Manufacturing Company, 
which cost. $52,000, for $50,000 cash, 200 
shares of stock of the Central Trust Com- 
pany. of Illinois, and bonds of the par 
value of $621,500. s 

The deficiency was determined by re- 
spondent upon the basis that the securi- 
ties received by petitioner had a readily 
realizable market value within the mean- 
ing of section 202(c) of the revenue act 
of 1921, and he placed this market value 
at $581,375. It is admitted that the cash 
and the stock in the Central Trust Com- 
pany of Illinois had readily realizable 
market values. This controversy, there- 
fore, relates to the remainder of the se- 
curities received by petitioner. 


Petition Involves 
Income Tax Returns 


The question presented arises over peti- 
tioner’s income tax return for 1923, and 
involves subdivisions (a), (c), (c 1), and 
(e) of section 202 of the revenue act of 
1921, and also amended paragraph (1) 
subdivision (c), and subdivision (e) of 
section 202 of that act, approved Mar. 4, 
1923. In substance they are as follows: 

(a) The basis for ascertaining the 
gain derived or loss sustained from a sale 
or other disposition of property, * * * 
acquired after’Feb. 28, 1913, shall be the 
cost of such. property; except that— 

(c) “For the purpose of this title, on an 
exchange of property, real, personal or 
mixed, or any other such property, no 
gain or loss shall be recognized unless the 
property received in exchange has a 
readily realizable market value; but even 
if the property received in exchange has 
a readily realizable market value, no gain 
or loss shall be recognized— 

(1) When any such property held for 
investment, or for productive use in trade 
or business (not including stock-in-trade 
or other property held primarily for 
sale), is exchanged for property of a like 
kind or use. 

(e) * * * but when property is ex- 
changed for property specified in para- 
graphs (1), (2), and (3) of subdivision 
(c) as received in exchange, together 
with money or other property of a read- 
ily realizable market value other than 
that specified in such paragraphs, the 


other property received in exchange shall 
be applied against and reduce\ie basis, 
provided in this section, of the property 
exchanged, and if in excess of such basis, 
shall be taxable. to the extent of the ex- 
cess. 

Amended (c)—(1) When any such 
property held for investment, or for pro- 
ductive use in trade or business (not in- 
cluding stock-in-trade or other property 
held primarily-for sale, and in the case 
of property held for investment not in- 
cluding stock, bonds, notes, choses in ac- 
tion, certificates of trust or beneficial in- 
terest, ‘or other securities or evidences of 
indebtedness or interest), is exchanged 
for property of a like kind or use. 


Amend Subdivision 
Of Section 202 


Subdivision (e) of section 202 of the 
revenue act of 1921 is amended, to take 
effect Jan. 1, 1923, to read as follows: 

(e) Where property is exchanged for 
other property which has no readily real- 
izable market value, together with money 
or other property which has a readily 
realizable market value, then the money 
or the fair market value of the property 
having such readily realizable market 
value received in exchange shall be ap- 
plied against and reduce the basis, pro- 
vided in this section, of the property ex- 
changed, and if in excess of such basis 
shall be taxable to the extent of the ex- 
cess; but when property is exchanged for 
property specified in paragraphs (1), 
(2), and (3) of subdivision (c) as re- 
ceived in exchange, together with money 
or other property of a readily realizable 
market value other than that specified in 
such paragraphs, the amount of the gain 
resulting from such exchanges shall be 
computed in accordance with subdivisions 
(a) and (b) of this section, but in no 
ease shall the taxable gain exceed the 
amount of the money and the fair mar- 
ket value of such other property received 
in exchange. 

.It will be noted that the act of Mar. 4, 
1923, effective as of Jan. 1, 1923, com- 
pletely removed both stocks and -bonds 
from the operation of section 202(c 1) of 
the revenue act of 1921. 

Petitioner contends that the act of 


| 1923 violates the Fifth Amendment to 


the Federal Constitution, in that it is 
retroactive as to all transactions prior to 
Mar. 4, 1923, and since Dec. 31, 1922, and 
thus deprives him of his property with- 
out due process of law. 

Consequently he insists that the ex- 
change of property of Jan. 9, 1923, is 
governed by the act of 1921, and that 
under this act he is not liable for the de- 
ficiency tax assessed against him; and he 


‘assigns two reasons for his conclusion: 


(1) That the property in question, which 
he received in exchange, had no readily 
realizable market value; (2) that it was 
of a like kind or use as the property 
which he exchanged. ’ 


Property Having Ready Market Value 

for Stock Is Taxable Income 

ment Not Unconstitutional Because kt Controlled 
Transactions Before Date of Its Approval 


Ill.—The exchange of securi-| In a suit to recover taxes alleged to 
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have been illegally collected the finding 
of the Commissioner is prima facie cor- 
rect, and the burden of proving the il- 
legality rests upon the taxpayer. Botany 

s v. United States, 278 U. S. 282; 
Wickwire v. Reinecke, 275 U. S. 101; 
United States v. Anderson, 269 U. S. 422. 

Petitioner admits and assumes this 
burden, and claims that the evidence con- 
clusively supports his coz:utention. He 
further insists that, regardless of the 
burden of proof, there must be in the 
record some evidence to prove that the 
securities had a readily realizable mar- 
ket value, in the amounts found by the 
Board, in order to sustain the decision. 

This seems to us to place petitioner in 
an inconsistent position, for if the finding 
of the Commissioner be prima facie cor- 
rect, and if the burden résts upon peti- 
tioner to prove that the securities had no 
readily realizable market value, then 
there would be no burden upon respond- 
ent to prove anything until petitioner had 
furnished evidence to the contrary. 

It is hardly fair to say that there was 
no evidence before the Board except that 
submitted by petitioner. The securities 
themselves were before the Board, and 
they at least import value. The contract 
for the exchange of the securities was 
also in evidence, whereby it was mutually 
agreed between petitioner and Central 
Securities Company and Central Trust 
Company of Illinois that petitioner should 
not place any of these securities upon 
the market within six months, for fear 
that it would depress the market for the 
remainder of such issues which the com- 
panies still held. 

This is rather persuasive of the fact 
that the securities had some market value 
on Jan. 9, 1923. It at least shows what 
petitioner and the companies thought 
about the matter of market value at that 
time. The market quotations for some of 
the securities were in evidence, and al- 
though they were meager, yet they are 
to be considered where applicable. 

These facts, we think, are sufficient to 
support the finding of the Board unless 
the evidence introduced by petitioner 
overcomes it. i a 

The only evidence introduced by peti- 
tioner was that of the witness Peck, who 
testified as to each security in question, 
and who very frankly stated that he did 
not think a chance of selling a bond in 
one day would really be the test of read- 
ily realizable~market value. 

In this we think he is correct, for the 
word “readily” is a relative term and 
means “easily or promptly.” But later 
in his testimony he uses the following 
language: ‘My interpretation of ‘read- 
ily converted’ is immediate cash market 
for a bond, and if a bond has not an im- 
mediate cash market I don’t think it has 
a readily realizable market.” It is very 
evident from his testimony that the latter 
statement constitutes the foundation upon 
which he bases his concl-isions. 


Evasiveness Noted 
In Vital Points 


It is interesting to note Mr. Peck’s tes- 
timony concerning these 19 securities. A 
close analysis reveals the fact that as to 
14 of these securities he has given very 
little, if any, evidence on the vital point 
in issue. He places no value whatever 
on them; nor does he deny that they have 
a market value. He merely states that 
on Jan. 9, 1923, or for several, or a num- 
ber of, days thereafter these 14 securi- 
ties could not have been readily con- 
verted into cash, or its equivalent, sub- 
stantially equal to their fair value; and 
he is unable to state the number of days 
it would have required. 

Whether they could have been con- 
verted into cash, or its equivalent, sub- 
stantially equal to their fair value, is be- 
side the question. So far as his testi- 
mony is concerned the 14 securities re- 
ferred to might have had a fair valua- 
tion of more than par. He does not en- 
lighten us on this subject. It may be 
easily inferred from his testimony that 
they “did have some feadily realizable 
market value, and the amount of this is 
really the vital question in the case. 

Having given us no evidence from 
which this fact can be determined, peti- 
tioner is in no position to question the 
Commissioner’s findings in this particu- 
lar. The witness states, however, that 
five of the 14 securities referred to had 


no active market at the time of the ex-' 


change, and he interprets “active mar- 
ket” to mean immediate cash market. 


We are not willing to place such a meet 


row and arbitrary construction as does 
this witness upon the words “readily 
realizable market value.” The word 
“readily” does not mean immediately, but 
easily or promptly. It is a relative and 
not an absolute term, and must be inter- 
preted by the circumstances which are 
related to the transactions in question. If 
the lawmakers had thought otherwise 
they would, no doubt, have used the 
words “cash market value.” 


Small Amount Could 
Have Been Sold 


Many of these securities were in large 
amounts, and witness Peck stated that a 
small amount could have been then sold 
at a price equal to their fair value, but 
that several, or a number of, days must 
then elapse before another block of the 


Bills Intr 


State of Mississippi 

H. 464. Mr. McGraw. Amending chapter 
273, Laws of 1926, requiring refund of all 
erroneously paid taxes by municipalities and 
providing manner in which said taxes shall 
be refunded; Muincipalities. 

H. 470. Messrs. Gore and Hopkins. Pro- 
viding for reimbursemest of users of gaso- 
line vr other motor fuels for other purposes 
than operating motor vehicles upon the pub- 
lic highWays, where a tax has been paid 
thereon; Ways and Means. 

tate of New York 

S. 1208. Mr. Mastick. Creates temporary 

commission of 15 members to make thorough 


| survey, examination and study of tax laws in 





relation to their operation and effect and to 
propose remedial] legislation, and appropria- 
ting $100,000; Finance. 

A. 1084. Aménds section 248-1, tax law, 
relative to taxable transfers by striking out 
rovision that in case of real property in 
ands of bona fide purchasers, transfer tax 
shall be presumed to be paid and cease to be 
a lien as against such purchasers after expi- 


ration of 6. years from date of accrual; 
Taxation. 
A. 1474. Mr. Pratt. Amends section 259, 


tax law, by providing bonds issued under 
a trust mortgage in exchange for bonds pre- 
viously issued shall be taxable as an advance 
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The act amending section 


approved Mar, 4, 1923, efféctive as 


dates; accordingly when the taxpayer 
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The calendar of the Board of Tax Ap- 
peals for Mar. 17; 18, 19 and 20 was 
printed in the issue of Mar. 10. Follow- 
ing is the calendar from those dates to | 
Mar. 29, inclusive: Week of Mar. 24 to 29. 

Mar. 24 

34372, American Locker Co. 

38743, Amsterdam Avenue and 87th Street 
Corp. 
29564, William B. Armstrong. 

39536, William A, Atkins. 
40385, Boyce Chevrolet Sales Co., Inc. 
31927, Commercial Trust Co. 
37149, Estate of David J. Dunigan. 
28109, Fairbanks Morse & Co. 
41431, I. Frank Sons Co. 
38042, Theodore R. Gerlach. 
41883, Goodimate Co. 
32750, Rodman E. Griscom. 
41086, John L. Humbard Construction Co. 
40375, Inecto, Inc. 
39458, Samuel Jackson. 
33879, Julius Kerr. 
39457, Leo M. Klein. 
41974, Mrs. Frances E. B. Lentz. 
41981, La Fayette Lentz. 
33301, Missouri-Pacific Railroad Co. 
41500, Ohio Building & Construction Co. 
40454, Ralph E. Phillips. 
41138, A. F. Rees. 
39291, I. N. Smith. 
Mar. 25 
41167, Cecil Q. Adams. 
29482, American Cleaners & Dyers, Inc. 
30350, Continental Screen Co. 
29592, C. Costello. 
26478, Nathan Ebner. 
33063-38831-45914, Victor J. Evans. 
30830, Findelstein & Sons, Inc. 
28987, Leroy Gaddis. 
15112, Estate of Joseph M. Goldberg. 
28202, Max Goodman. 
387764Wm. E. & Edw. V. Hinton. 
28211, Interlake Steamship Co. 
28090, Imperial Refining Co. 
28801, Alexander Kiam. 
29667, Katherine Ames Morse. 
29969, Ozark Mills, Inc. 
29493, Lee A. Phillips. 
21181, Eugene S. Reilly. 
30701, Savannah River Lumber Co. 
28806, Florence P. Scully. 
29062, John P. Thompson Co. 
25297, W. L. Walls. 
34707, Baxter D. Whitney & Son, Inc. 


same securities could be soldat their fair 
value. - But even so, considering the num- 
ber of shares held by petitioner, we think 
they had a readily or easily realizable 
market value within the meaning of the 
statute. 

To five of these securities witness 
Peck gives valuations, and they are prac- 
tically the same as those given by the 
Commissioner. In our opinion petitioner 
has not discredited the finding that the 
securities in question had a readily real- 
izable market value on Jan. 9, 1923, in 
the amounts as charged. a f 

That the property exchanged by peti- 
tioner was of like kind or use as that re- 
ceived by him, can avail petitioner only 
in case the aet of 1923 is unconstitu- 
tional, In support of this contention peti- 
tioner cites the cases of Nichols v. Cool- 
idge, 274 U. S. 531; Blodgett v. Holden, 
275 U. S. 142; Untermyer v. Anderson, 
276 U. S. 440; Frew v. Bowers, 12 F. 
(2d) 625. ‘ 

These cases involve either gifts or de- 
cedents’ estates, and unquestionably hold 
that the law relative to these subjects 
(which is not the act. of 1923), in so far 
as it is retroactive, is violative of the 
due process clause of the Federal. Con- 


ew ee 


| 


| 





j Stitution. The instant case involves in- 
} come tax. 
Act of 1923 


Withdraws Property , 


Section 202 of the Revenue Act of 1921 
imposes no tax; it sets forth merely the 
| basis for determining gain or loss from 
a sale or other, disposition of property 
acquired on or.after Feb. 28, 1913. . The 
act of Mar. 4, 1923, imposes no tax. The 
section of the act of 1921 which imposed 
the tax,was not. amended., It will be 
noted, however, that under, subdivision 
(c 1) of the act of 1921 no gain or loss 
was to be recognized in the exchange of 
property held for investment or for pro- 
ductive use in trade or business, where 
‘the exchange was for property for a like 
kind of use. 

This constitutes merely an exception to 
subdivision (a) of the same section, 
which provides that the basis for calcu- 
lating the gain or loss resulting from a 
sale or other disposition of any kind of 
property shall be the cost of such prop- 
‘erty, In other words, it merely with- 

| drew a certain kind of property from the 
operation of the primary clause of the 
statute. It gave the taxpayer the bene- 


- 


oduced in’ 


under this article, except where time of pay- 
ment of principal indebtedness is not ex- 
tended beyond due date of retired bonds; 
Taxation. 

A. 1475. Mr. Pratt. Amends section 138, 
139, tax law, relative to redemption of real 
property from tax sales by holders of mort- 
gages; Taxation. 

A. 1522. Mr. Pratt. Amends section 182, 
183, 192, 193, 197, 210, adds new section 188, 
tax law, relative to franchise tax on real 
estate corporations by providing for a tax on 
gross assets at a reduced rate; Taxation. 

State of Texas 

H. 116. Messrs. Gilbert and Chastain. All 
petroleum tank cars used. in the State 
shall be liable for taxation in the county 
where such tank cars are maintained or as- 
sembled for storing or shipping petroleum 
products, or where the owner or lessee © 
such tank cars maintains an office or load- 
ing rack; providing that tank cars owned 
by railroad companies shall be subject to 
taxation in the same manner as other rolling 
stock owned by such railroad company; Reve- 
nue and Taxation. 

H. 122. Mr. Richardson. Levying a sales 
tax of 2 cents per 100 pounds on cement and 


1*cent per }00 pounds on lime manufactured 
in or imported into Texas; Revenue and 
Taxation. 
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Gain or Loss—Exchanges—Exchange of Securities—1921 Act— 
ction 2 of the revenue act of 1921, which act was 


tutional because retroactive as to transactions occuring between those two 


stock for other shares of stock, cash and bonds, and the evidence showed 
| that the securities had a readily realizable market value, the transaction 
resulted in taxable income as provided by the 1923 amendment, although 
the rule would have been otherwise under the original section—Fesler v. 


Deductions—State Taxes—Nebraska Gasoline Tax— i 

The motor vehicle fuel tax imposed by the State“of Nebraska is deductible 
for Federal income tax purposes by the dealer who pays it and not by the 
consumer; iff however, the tax is added to or made a part of the business 
expenses of such dealer, it can not be deducted by him separately as a tax.— 


Calendar of the Board of Tax. Appeals 
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Taxable Gains 





Gain on P 






s» The Court of Claims of the United 
States has held that. under the rev- 
enue act of 1918 when property was 
acquired by a decedent after Mar. 1, 
1913, the, gain from a sale of the 
property by an executor was the 
difference between the purchase price 
and sale price, and not between the 
appraised value at- the death of the 
testator and the sale price. 

The publication of therfull. text of 
the opinion in the above case of Elm- 
hirst, nee Straight, Executrix v. 
United States was begun in the issue 

of Mar. 15 and ¢oncludes as follows: 


It thus seems that had Congress in- 
serted a further provision that when the 
sale was made by an executor the basis 
for estimating the gain would be the 
gain as between the value at the time of 
the testator’s death and the sales price, 
the Supreme Court would have held that 
this was merely a “limitation” which 
would not control as against the “actual 
gain” as shown between the purchase 
price and the sales price. 












of Jan. 1, 1923,-was not unconsti- 


on Jan. 9, 1923, exchanged shares of 


Daily, 154, Mar. 17, 1930. 


Mar. 26 
31750, Antorg Trading Corporation. — 
6737, Bankers Realty Syndicate (motion). 


28934, William Blodgett, Estate (motion). 
81618, Bringhurst_ Reid '& Co. Tax Is Assessed 
31898, Benj. V. Cohen. ° 
31727, Cohen, Endel Clothing Corpora- — oP : 
tion. : t is interesting in this connection to 
31830, Ira E. Cornelius. note that the opinions in the cases of 
37136, John- Daly (order to show cause). the Merchants’ Loan & Trust Co. v 
46967, Charles Delfel (order to show Smietanka, 255 U. S. 509: Goodrich ae 
. , . . , * 
cnr, Alfred T. Davison. Edwards, and Walsh vy. Brewster, supra, 
25449, Dill. & Collins Co., (motion). -were all handed down on the same day 
31916, 31917, 31850, Earl Fruit Cod and written by Mr. Justice Clark. In 
caer fg tafe tg Co. (motion).|the case of Walsh v. Brewster the pur- 
, » A OrSeEauer. chase price was $191,000, the value as of 
47217, W. E. Tex (order to show cause). F : , 
31875, Rudoiph Hecht. , Mar. 1, 1913, wet siae, and the sell- 
31660, Indiana Pubber & ‘Insulated Wire a ae oak caer ota nit wild 
Co. c 2. 
33625, Live Poultry Transit Co. (motion).| thus be seen that the difference between 
31961, Estate of Samuel Lyons. the fictitious value as of Mar. 1, 1913, 


24401-25554, Howard McCutcheon (mo-]and the selling price was $39,155, and 


tion) i issi 
4 ; : : on this amount the Commissioner as- 
ere nee Canetti a hate. Ce: sessed a tax. The lower court held that 
22421, Benjamin Paschel O’Neal (mo- oe _ aeet _ eee the Bo renes 
tion). etween the purchase price an e sell- 
19256, Peabody Coal Co. (motion). ing price, which should be the basis, 
— porate ae ae showed no “actual” gain. The Supreme 
oug emica 0. j ini i i 
17596, Poor’s Publishing Ca (motion). Court, in gustasning this view o the 
31749, Products Exchange Corp. lower court said: : 
30085, Henry A. Renz. _“* * * since the owner of the stock 
23221, Roanoke Mills Co. (motion). did not realize any gain on his original 
aoe oe pane ae Co. eeanes by me sale in 1916, = 
» Sophia A. Untermeyer, judgment was right in this respect, an 
one Upleger & Falk (order to show under authority - a —o — judg- 
5 . ment in No. oodrich v. wards 
47002" Geo G. Wade (motion). 'also rendered this day.” ‘ 
31614, Barney’ B. etsman. And again (alludi isi 
31857, Estate of Jostin E. White. ad agua toleting 40 the decision of 
: the lower court): 
31684, Estate ig er Zomansky. “The tax was properly assesesd, but 
r. . . ? 
32177, Estate of Walter F. Ballinger. ae upon - senge en sr 
32500, Lizzie B. C'ay. purchase and sélling price o e bonds 
32516, Estate of Eleanor H. Davidson. as stated.” 
21946, Herbert Dupuy. } In the Goodrich case, the court said: 
32292, C. P. Ford & Co. i “Section 2 (c) [this refers to the act 
oaaee’ emer Ra a 1 Ce of 1916, which is the same as that of 
32167, Louie Hilleon, PP, »o- us. here eerie ma ay 
32168, Samuel Hillson. where a gain over the original capita 
43308, R. L. Holscombe (motion). investment has been realized after Mar. 
82814, A. N. Kline. 1, 1918, from a sale or other disposition 
32315, H. O. Koller. of the property.” 
. 1 property . 
conae’ spunea pate Co, et al. It thus follows that unless some other 
32253. Walter G Olin. basis is specially provided in the statute 
32330, Peyton Lumber Co. for taxing gains on the-sale of property 
32283, Victor Weichman. in the hands of executors, (2) of section 
32131, Estate of Herber* A. Wilder. 202 must be applied and construed as 





it was in these cases, viz., only “actual 
gains” are to be considered and that the 
basis for measuring these gains is the 
difference between the actual purchase 
price and the selling price, even though 
a different situation is shown by taking 
the fictitious limitation of value as of 
Mar. 1, 1913. 

No such basis for estimating profits 
where the executor sells is to be found 
in the statute. Section 202 alone deals 
with gains or losses connected with the 
sale of property. ‘ 

It can not be questioned, and so far as 
known has not been, that the taxing act 
separated the income of a decedent re- 
= ceived daring his life for mores a 

° ° tion, and the income received after his 
Rehearing in State Bank death by his executor (Nichols case). It 
* {needs no great perspicuity to realize that 

Case Is Asked in Kansas | {i two incomes under the provisions of 
'the statute for taxation purposes are 
State of Kansas: | separate and that income received b 

Topeka, Mar. 15. | one, that is, during his life, was to be 

A ‘motion for rehearing in the State) handled differently from income received 
bank ease (IV U. S. Daily, 3555) has/| after death. 
been filed in the State supreme court. by| But it does not follow that this pre- 
Assistant Attorney General J. C. Egan.| cluded Congress from providing a differ- 
The court held that State banks oh) —$—$—==_—[—_——_—_—_————= 
not be compelled ‘to pay a tax at a: 
higher rate than the ‘intangible tax, 
namely, 50 cents on each’$100. 


Alabama Seeks Uniformity 
In Assessment of Taxes | 





State of Alabama: 
Montgomery, Mar. 15. 


The annual conference between mem- 


bers of the State tax commission and 
State tax agents was held Mar. 12 in the 
office of Henry S. Long, the commission’s 
chairman. Instrucéions were issued in 
regard to securing uniformity in the 
imposition and collection of ad valorem 
taxes. 7 








Personal Income Tax 


Of New York Praised 


Adoption of Similar Levy in 
New Jersey Is Advocated 








New Chairman Is Appointed 
To Kansas Tax Commission 


‘\ 


State of Kansas: 

Walter Pleasant,h len taeeean és 
alter Pleasan s been appointed by , + 
Governor Reed as chairman of the Kan-| A personal income tax like that in 
sas State tax commission, succeeding | New York State, if adopted in New Jer- 
Donald Muir, resigned. Mr. Pleasant is | sey, would yield on the average at least 
chairman of the house judiciary com-| $12,000,000 and could yield approxi- 
mittee and a member of the assessment | mately $24,000,000, Mark Graves, New 
and taxation committee. York State tax commissioner, told mem- 
. bers of the Camden County Real Es- 


. ‘ tate Board recently in an address. 
fit of not having the gain charged against If New Jerse Rites a personal in- 


him as income, and reciprocally it placed | come tax like New York’s, with rates 
the burden upon him of not receiving | and exemptions the same, the reciprocal 
eredit for any loss. provisions of the New York law would 
The act of 1923 merely withdraws such| apply and a resident of New Jersey 
property from the operation of subdivi-| would pay no tax on his income in the 
sion (c 1) and leaves it subject to clause| State of New York; Commissioner 
(a), which in effect reverses the order by|Graves explained. Unless New Jersey 
placing upon the taxpayer ies burden of | accepts New York’s reciprocal offer, New 
a charge of the gain as incomeand| York will exact of residents: of New 
grants him the benefit of a credit. for| Jersey approximatepy $20,000,000 in the 
any loss sustained. Clearly this cannot | next 10 years, he pointed out. 
be construed as.a taw upon the transfer, Speaking of the personal property tax, 
but as a rule for the determination of in-|}¢he New York commissioner said, “You 
come. It follows, therefore, that the|in New Jersey are still trying, after a 
eases cited by petitioner are not analo-| fashion, to tax personal property. While 
gous, for in those cases the tax was im-/[ do not know the details, yet 1 do not 
posed upon the specific transactions | hesitate to assert that the grossest of 
which were past and completed before | inequalities results from your efforts to 
the enactment. , tax’personal property. It just isn’t pos- 
_ That an income tax may be retroactive | sible for the tax assessor to discover 
in its scope without violating the Fed-| any respectable portion of the personal 
eral Constitution is too well settled to| property in his district, or if-he does 
admit of argument. Many cases present- | discover if, to value it. The income tax 
ing this question have been before the| may well be substituted for the tax on 
Supreme Court, and they have in each! personal property.” 


saasenie been aaiet paveuney ba (nen eer 
, ntention. ; n 
oe eed Gee te Loucks [Income Tax Collections 
Are Begun by Arkansas 








State of New York:- 
Albany, Mar. 15. 





Pacific R. R., 240 U..S. 1; Lynch v. 
Hornby, 247 U. S. 339.. Where the meas- 
a tax is the income’ from all 
sources, it is no valid objection that the 
enactment includes, in part, property 
which, as such; cannot be directly taxed. : Little Rock, Mar. 15. 
Flint v. Stone Tracy Co., 220 U. S, 107. State income tax ‘collections for the 

We therefore hold that the act of Mar.| year 1928 now total $722,525, according 
4, 1923, does not violate the due process|to Commissioner of Revenue David A. 
clause of the Fifth Amendment to the} Gates, Collection of the 1929 tax is now 
Federal Constitution. under way and the time for filing returns 

The order of the Bo 
is affirmed. 





State of Arkansas: 


ard of Tax Appeals 


May 15, Mr. Gates pointed out. . 
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Avrmortzep Statements ONty Are PRESENTED 
Pus.isHeD WitHout CoMMENT BY THE UNITED STATES 


, State Taxation — 
Original Cost Is Basis for Taxable 
roperty Sale After 1918 Act 


Profit From Disposal by-Executor Not Computed From Ap- 
praised Value at Time of Testator’s Death 










Herein, 
|AILY 








we angel of — rn intent - 
erived from the gains in t) 

property or in préviding a siuendafee as- 
— such gains.to treat the testa- 
tor and his executor as a single entity. 
Nor does it follow that because it 
done this that it.becomes the duty of the 
court to read-into the statute providing 
a basis for ascertaining such gains a ’ 
different basis from that provided by 
the section itself. 


Whether or not it be held. under. the 
provisions of certain other sections of 
the taxing act that certain. property is 
to be treated as a pert of the corpus 
of the estate rather than income received 
by the executor and not as both and sub- 
ject to only one tax (Nichols case), that 
decision or conclusion is not important 
in construing a separate section specially 
providing for the taxation\of gains from 
the sale of property where the basis for 
ascertaining the gains is‘ fixed by a dif- 
ferent “basis.” ° 

Whether the basis fixed by section 
is cqnsistent in the general scheme of 
things with other parts of the act is not 
important. Its purpose, as it states, is 
“for the purposes of fixing such a basis~” 
The only question is what the language 
and meaning of section 202 shows to 
have been the purpose of Congress in 
enacting it. If it appears that Congress 
clearly intended by its language to place 
the executor as to property purchased 
after Mar. 1, 1918, in the shoes of the 
testator as he was at common law, and 
to continue him as the testator’s per- 
sonal representative as to that section at 
least, it is not a matter of any weight in 
cunstruing the section what other ca- 
picities have been assigned to an execu- 
tor by other portions of,,the statute 
dealing with other and different condi- 
tions and income. 


The question in this case, as in ‘the 
McKinney case, is, What is the meaning 
of section 202? It prescribes the basis 
or yardstick for measuring “gains” for 
taxation from the sale of property. 
“Profits or gains” ‘are taxed; “losses” 
are credited, 


The question is, How did the section 
provide for the ascertainment of these 
profits? What was the “basis” for 
measuring them? “In the -instant case 
the stocks were purchased after Mar. 1, 
1913. Section 202 provides that “for the 
purpose of ascertaining the gain derived 
or loss sustained frem a sale” of prop- 
erty the basis shall be— 


“(2) In the case of property acquired 
on or after that date (Mar. 1, 1913) the 
cost thereof; or the inventory value, if 
an inventory is made in accordance with 
section 203.” 


Judgment Entered 
For the Plaintiff - 


“Inventory” here mentioned deals wi@#h 
a trade or business and has no bearing 
on this case... It has, however, signifi- 
eance in connection with this case in that 
Congress in a certain class of sales de- . 
parted from “cost” basis and provided 
the inventory value as a substitute ba- 
sis for “cost” basis, indicating that in 
that particular, and that particular 
only, was an exception to be made as to 
“cost” as a “basis.” With that excap- 
tion “cost” was to be the “basis.” 


_ It could very readily have provided, if 
it had intended so to do, while it was 
making the exception in the case of a 
trade or business for an inventory basis, 
that when the property purchased was 
sold by ‘the 1 urchaser’s executor after 
the death of the purchaser, the “basis” 
should be not “cost” to the purchaser but 
the difference between the sale price and 
the value of said property at the. time 
of purchaser’s death. But it did not do 
this and we can not supply the omission 
by reading into the statute something 
which is not there. 


_As the statute stands, the “basis” pro- 
vided was the difference between the 
“cost” and the selling price, i. e., pur- 
chase and selling price (Walsh v. Brew- 
ster, supra, p. 538), whether the decedent 
was dead or alive. Of course, Congress 
knew that people die and that very often 
property passing to an executor is there- 
after sold, and ir the light of this knowl- 
edge could-have provided for another ba- 
sis than the one provided by this section, 
but. this it did not do. 

We hold in this case, as we held in 
the McKinney case, that under section 
202 the basis provided for ascertaining 
loss or gain from the sale of property 
is the différence betwe@m the “cost” or 
purchase and the selling price. 

The regulations. fixing the a is 
value at-death for entane tax as ee 
sis” instead of “cost” named in said sec- 
tion was an attempt to add a provision 
to section 202 that it did not contain. It 
was. an attempt to “graft something on 
the statute that was not there,” Smie- 
tanka v. First Trust & Savings Bank, 257 
U. S. 602, something that was not within 
we express conter plation of the stata. 
ute. 

Judgment should be entered for the 
plaintiff, and it is so ordered. 

WILLIAMS, Judge, and Bootu, Chief 
Justice, concur. 

LITTLETON, Judge, and GREEN, Judge, 
took no part in the decision of this case. 





Georgia Firms Contest 
Levy on Capital Stock 


State of Georgia: 

+ Atlanta, Mar. 15. 
Liability of certain corporations to the 
Georgia capital stock tax on domestic 
corporations is involved in a suit now 
pending in the Fulton Superior Court, 
The Southwestern Railroad, the Augusta 
& Savannah Railroad, the Chatham Ter- 
minal Company and the Georgia Railroad 
& Banking Company have been granted 
a temporary injunction preventing col- 
lection of the tax and Mar. 29 has been 

set as the date for hearing. 

, The railroads allege that their proper- 
ties are leased to and operated by the 
Louisville &.Nashvilfe Railroad, the At- 
lantic Coast Line Railroad and the Cen- 
tral of Georgia Railroad, while the Chat~ 
ham Terminal Company states that its 
properties are leased to various railroads 
entering the City of Savannah. Revenue 
from the leases constitutes the only in- 
come of the plaintiff corporations and 
this is distributed in the form of divi- 
dends, the petitioners point out, claimin 
that thev are not organized for “pecuni« 
ary gain” within the meaning of the 





and paying the first installment expires cua and hence are not liable to e 
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Proposal Already Accepted by 
‘Part of Involved Or- 
ganizations 





[Continued from Page 1.] 


recommend the standard’ ation of hog 
production in the interest of economy and 
present-day demands, the national asso- 
ciation could make effective such a rec- 
ommendation.” 

Pyramiding of funds, through estab- 
lishment of regional credit corporations, 
was suggested as the way to meet a 
difficulty arising from the size: of the 
livestock industry and the fact that the 
Farm Board has “a revolying fund of 
only $500,000,000. with which to assist 
in, financing the cooperative marketing 
associations, handling livestock and all 
other commodities.” f 

The plan provides for two subsidiary 
corporations of the national association. 
One, the national feeder and finance 
corporation, is designed to serve pro- 
ducers and feeders of! cattle and sheep, 
but with loans‘ restricted to stock being 
furnished for market either on pastures 

x in feed lots. This corporation, it was 

‘ated, may not speculate in feeder stock. 
The other subsidiary is to be the national 
livestock publishing association. - 

The Farm Board’s statement follows 
in full text: ‘| 

A plan for the National Livestock Mar- 
keting Association and two subsidiaries 
was accepted by cooperative livestock 
sales agencies at the close of their two- 
oy Saws held in ‘Chicago on Feb. 25 
an 5 


To Be Capitalized 
At $1,000,000 


The plan for the establishment of the 
national: association, which will be capi- 
talized at. $1,000,000, was worked out by 
representatives of farmer-owned and con- 
trolled livestock sales agencies in cooper- 
ation with the.Federal Farm Board. The 
cooperatives and the Board have beef 
working on this-plan for several months. 

It provides for two subsidiaries, the 
National Feeder and Finance Corpora- 
tion and the National Livestock Publish- 
ing Association. It also provides a mar- 
keting agreement running between the 
National Livestock Marketing Associa- 
tion. and its member agencies. 

The member agencies will include the 
various livestock sales agencies located 
on terminal markets throughout the 
United States which ih 1929 sold 
$300.000,000 worth of livestock, and 
the National Order Buying Company, the 
Western Cattle Marketing Association, 
and the State livestock marketing asso- 
ciations. 

* The national livestock marketing plan 
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Here, Being 


HE Untrep States Day 


Federal Farm Board Plans National 
». Association for Liyestock Marketing 


Will Embrace Most 
Of Existing Agencies 





7 
and.agreement is being submitted to the 


boards of directors of the different co- 
ops eee sales agencies for ap- 
proval, national will be iricorpo- 
rated when the plan ‘has been approved 
“i the marketing a) ment has been 
signed by cooperatives handling ‘an 
amount of livestock equal to two-thirds 
of the business done by all cooperative 
livestock sales agencies in - 1929, or, ex- 
pressed by resolution of their boards of 
directors that they will*sign and abide 
by the provisions of the contract. 


In order, to,have a representative: on 
the board: of directors of the National 
Livestock Marketing Association, a mem- 
ber’ agency must have marketed during 
the: previous calendar year not. less than 
2,500 single-deck carloads, or the equiva- 
lent, of livestock. 


Board of Directors 
To Approve Members 


Cooperative livestock sales agencies 
handling less than 2,500 single-deck car- 
loads may become stockholders of the 
national association, if approved by the 
board of directors of that. association. 
An ag*rcy is not entitled to representa- 
tion cn the board until it is marketing 
2,500 single-deck carloads a year. 


One of the main features of the plan 
is that the control of sales and policies 
of member cooperative sales agencies 
will be vested in the’national association. 
This control will be effected by a sales 
board consisting of managers of the 
National Livestock Marketing: Associa- 
tion, the National Order Buying Com- 
pany, and the National Feeder and 
Finance Corporation. 

In developing the plan forthe proposed 
national agency, the cooperatives and the 
Federal Farm Board made an effort to 
establish marketing machinery adequate 
to meet the needs of every group of live- 
stock producers in the United States. 
The National Marketing Association will 
serve the farmer who has five hogs as 
well as the ranchman with 20,000 head 
of cattle. 


In addition, the national association, 
when finally organized, will be éligible 
to borrow money from the Federal Farm 
Board, and plans have been provided for 
adequate financing facilities and services 
for all livestock producers.. Under the 
national plan a way has been provided to 
finance livestock producers by assisting 
the cooperative marketing associations in 
establishing regional credit corporations 
in the districts of the Federal _interme- 
diate credit banks. 

These corporations will function 
through a national feeder and finance 
corporation, owned and controlled by the 
National Livestock Marketing Associa- 
tion, which will serve the members of 
the cooperative sales agencies. This is 
expected. to aid in increasing member- 
ship of the locals. 


It is provided in the adopted plan that 
before any dividends are paid on the stock 
















agency in the’ United States. It wilt 
.| have its finger on the pulse of the trade 
through orders received by the National 
Order Buying, Company. 

‘Through the movement and financing 
of feeders, the national will be able to 
have more dependable information than 
‘any other sales agency that has operated 
in this country. 

Tf the volume of livestock which is 
now ‘being lost to cooperatives through 
direct shipping could be added to the 
volume now handled by the cooperative 
livestock sales agencies, the National 
Livestock Marketing Association would 
be in a strong position to carry out the 
various recommendations that might be 
made by the livestock advisory com- 
modity committee when it is brought 
jinto existence. For example, if the ad- 
[visgry commodity committee should 
recommend the standardization of hbdg 
jon ‘in the interest of economy 
present-day demands, the national 





To Be Capitalized 
At Million Dollars 


Sales and Policy Control Will 
Be Assumed by Cen- 
_ tral Body 


of the National Livestock Marketing As- 
sociation, ‘a reserve equal to the. author- 
ized capital stock shall be set up. The 








and. 
men who formulated the new plan of a association could make effgctive such a 
national sales agency for livestock recog- | recommendation. 


nized that perhaps the greatest weak- 
ness in our present cooperative market- 
ing machinery is a lack of centralization 
of sales and policy control. 

They also recoghize the weakness of 
a cooperative marketing plan for any 
commodity built up of various regional 
or terminal associations which’ compete 


with one another. ‘These. weaknesses 
have been taken care of in the proposed 
marketing system. 4 


Coordination and. control of sales .in 
the national association is a service 
which none of the cooperatives have at 


the present time, and which none of the 
livestock associations atting alone could 
ever render. The sales board of the na- 
tiofal will obtain the most authoritative 
information relative to the’ supply and 
demand situation with respect to live- 
stock and livestock products. 


With this information as a basis, the 
sales board of the national will prepare 
and transmit reports to the member live- 
stock sales agencies early each’ business 
day and during the trading hours for 
their direction. It is believed that the 
national association will be able to build 
up for the cooperatives information con- 
cerning supply and demand conditions in 
the livestock and meat trade that will 
compare favorably with information that 
the buyers have when they send out their 
instructions each market day .to their 
representatives over the United States. 


Will Be Source of 
Dependable. Information 


Then, too, the national association is 
expected to perform another important 
function by standardizing and makin 
effective prices and grades of livestoc 
and livestock products. This will be 
brought about through centralized ‘con- 
trol and information as: to. production 
and demand, and through the -associa- 
tion’s work with.the livestock advisory 
commodity committee which: will later 
be established under the provisions of the | 
agricultural marketing: act. . 

This will probably be the greatest sta- 
bilizing influence in the industry. The 
national will have control of the sale of 
the largest volume of. livestock’ of any 


The ‘national will furnish transporta- 
tion, legal, and other services for stock- 
men, » Various services’ will’ be added as 
the demand for them arises to avoid 
saddling a large overhead on the asso- 
ciations in the beginning. 


Designed to Meet 


Needs of Producers 


The livestock industry is the largest 
branch of agriculture in the United 
States and it takes hundreds of millions 
of dollars to: adequately finance it. It 
is, therefore, evident that the Farm 
Board, with a revolving fund of only 
$500,000,000 with which to assist in 
financing the cooperative marketing as- 
sociations handling livestock and all 
other commodities, would not be able to 
adequately finance the industry unless 
some plan is worked out to pyramid at 
least. a portion of this revolving fund. 

This can be done through the establish- 
ment of: regional credit corporations 
authorized to discount their livestock 
paper with intermediate credit banks. For 
example, if the Farm Board makes a di- 
rect loan of $5,000,000 to an association, 
that association has a line of credit of 
only $5,000,000, 

If the Farm Board loans $5,000,000 to 
an association with the understanding 
and agreement that this fund will be used 
to purchase the capital stock of a credit 
corporation, this original loan of $5,000,- 
may then be pyramided under the law 
to $50,000,000 through the discounting of 
its agricultural paper with Federal inter- 
mediate credit banks. : 

The National Feeder and Finance Cor- 
poration is designed to meet the needs 
of the producers and feeders of cattle 
and sheep. Loans will be made only on 
stock being finished either on pastures 
or in feed lots. According to the pro- 











Corporation will have a capital stock of 
$5,000,000, consisting of 50,000 shares of 
common stock, par: value $100. 

The National Livestock Marketing As- 
sociation will then be eligible to borrow 
money from the Federal Farm Board 
from: time. to time and use it for the 


corporation will use the money originally 


... on the force it's 


GALLANTRY /: 
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posal, the National Feeder and Finance | for:preferred stock of this regional credit 
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SUCH POPULARITY MUST BE DESERVED 








has been recognized as a market agency. 
Its volume ‘and service are now well 
established. Under the new plan, its vol- 
ume will be under the same control by 
Conferences contrast as any terminal, State, or re- 
gional cooperative agency. It probably 
ae will be the only agency which will own 
The following conferences are sched-| physical facilities. Those who supply the 
uled under the auspices of governmental | yolume for the National Order Buyin 
agencies: Company will have a voice in its control. 
Mar. 20. General conference, arbor holes It will have two clasSes of members or 
for portable electric saws and _ grinding | stockholders—regional concentration yard 
wheels, direction of P. H. H. Dunn, Bureau of | associations and terminal marketing 
Standards, Department of Commerce. agencies—but will not have individual 
Mar. 22. Meeting of fourth district, United| producer members. The National Order 
Typothetae, Richmond, Va., direction of uying Company will provide service 
oe aas ances of Standards. ;,_| for the various terminals by establishing 
. 27-28. g of standing commit- br h t th ket: h th 
tees, floor sweeps and paint and varnish anches a! lose markets where e ter- 
brushes, Atlantic City, N. J. H. R. Colwell,| inal cooperatives request their service 
Bureau of Standards. and are willing to become stéckholders of 
Mar. 27. *Preliminary conference, type| the order buying company. 
faces, New York. W. E. Braithwaite, Bureay | Cooperatives are aware of the increase 


of Standards. : A ¢ 
Mar. 28. General conference, folding boxes | '™ the volume of direct marketing and 


for coffee, Commodore Hotel, New York. W. recognize the National Order Buying 
E. Braithwaite. Company as necessary for taking care of 


se aes of business, which should be 
borrowed by the National Livestock Sted Lan dcheatnel” maakt’ hacia 
Marketing Association to purchase the|'Phey also recognize the service which 
common stock of regional credit corpora-| this company can render on the terminal 
tions which will be set up in the various} markets by filling orders 
intermediate credit bank districts. . } . 
The Feeder and Finance Corporation! In working out a plan for a national 
will operate, as far as the financing is; 28°°Y; leaders have recognized condi- 
concerned, as a holding company, but it; tons that must be met as a result of a 
will also operate as a marketing organ- | StTong tendency toward the decentraliza- 
ization in that it will deal in feeder stock, | tiom of the livestock industry. Central- 
both on and off the markets. It will be|i2€d sales control, provided for in the 
limited to handling the orders for mem- | "EW plan, takes care of the marketing 


ber associations and individuals, and not | 0f livestock, whether it moves over the 
speculate in feeder stock. direct route from the farmer or local 


shipping station to slaughter houses or | 
Credit’ to Be 10 through the terminal markets on its way 
Times Capital Stock | 


to the packer. 
The regional credit corporations will Road Estimates for 1930 
purchase Federal land bank bonds or in- 


termediate credit bank debentures which Show $250,000,000 Gain 


will be deposited with the intermediate ! 
credit banks, to secure a line of credit x ! 
which will be approximately 10 times the [Continued from Page 1.} 
capital stock. The common stock of the | Spent, according to the estimates, on local 
regional credit corporations held by the roads and bridges. The State highway 
National Feeder and Finance Corporation | officials of 45 States estimate the total 
could be pledged tb the Farm Board. length of roads to be improved by them 

Here is a specific example showing | i” 1930 as 32,532 miles, an increase of 
how the credit corporation would work 3,126 miles over the estimate in the 1929 | 
in a given territory: Three States, Mis- | Programs. Three States failed to report , 
souri, Illinois, and Arkansas, are included | contemplated mileage: for 1920, 
in the district. of the Intermediate Credit The highway departments of all States. 
Bank at St. Louis.! In these three States | will control the maintenance of 281,393 
there are 10 cooperative livestock .sales | miles of highways this year, an increase 
agencies operating—two at Chicago, two| of 32,381 over the mileage under State 
at National Stock Yards, two at Kansas} maintenance in 1929. -Gradualiy, the 
City, one at Peoria, one'at St. Joseph} States are taking over into their systems 
and one each at Springfield, Mo., and{for maintenance the more important 
Springfield, Il. county and local roads of the country. } 

A regional credit corporation would be | ; The States of greatest population and 
set up in this district, with headquarters | industrialization in which unemployment, 
at St. Louis for purposes of expediting | naturally, is greatest, show the highest 
business. The various cooperatives in| ¢ontemplated expenditures. The Middle 
this district who wish to do business with | Atlantic States—comprising New York, 
the credit corporation would subscribe | New Jersey, and Pennsylvania—plan to 
spend $374,835,310 on improvement of 
State and local roads; the east north cen- 
tral States of Ohio, Indiana, Illinois, 
Michigan, and Wisconsin plan to spend 
$303,696,000. 

The west north central States, includ- 
ing Minnesota, Iowa, Missouri, North Da- 
kota, South Dakota, Nebraska, and Kan- 
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corporation. To qualify as a stockholder, 
each association would be required to 
purchase at least 50 shares of prefer-ed 
stock, par value $100 a share. 

The plan provides for the establish- 
ment of a national livestock publishing. 
association. This will be a subsidiary of | 


pie apt assem 


purchase by that association of common the National Livestock Marketing Asso-}sas rank third in their contemplated 
stock in the National Feeder and Finance! ciation with authorized capital stock of | 
Corporation.. Under this plan, the latter | $110,000. | 


expenditure of $236,461,727, and ‘the 
south Atlantic States of Delaware, Mary- 
The National Order Buying Company land, Virginia, West Virginia, North Car- 












iN a cigaretre 


TASTE. 


Ar YOUR SERVICE,”’ twenty- 
four hours a day; whenever and wher- 
ever you light up a Chesterfield, you'll 
taste a certain ‘‘extra something’’ of 
refreshing difference. 

No one quality too pronounced — 
‘but a smooth blend and cross-blend of 
everything that gives taste and sparkle, 
aroma and richness, to your smoke, 

Not /00 much of anything—but a mild, 
well-rougded, satisfying good taste — 


“TASTE above everything ” 
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A summary of. appeals’ in custo 
cases filed in the Court of Customs 
Patent Appeals: to and including A’ 
No. 3340 was published in previous — 
sues. The summary of appeals filed sub- 
sequently follows: j 
No. 3341. United States v. J. L. Galef, 
Revolvers not revolving pistols. Rev 
held dutiable under paragraph 363, . 
act of 1922, as side arms, are claimed 


































































able as pistols under paragraph 366 of the 
ae act. Appeal from Treasury Decision 
4 b Nios 
No. 3342. Cron. _& Dehn Hardware Core 
poration et al. v. United States. Wire net» 
ting.. Wire netting used for poet nn 
and for reinforcing concrete, hi to” f 
within and to be covered by the 
provisions of the metal sehedule in pa 
399, tariff act of 1922, for manufacturers 
metal not specially provided for, is ea 
dutiable as woven-wire cloth within the 
meaning of paragraph 318. of the same act, 
Appeal from Treasury Decision 43808, 
TTT TREE 


Fruit Juice Classification 
Decided by Customs Court 


New York, Mar. 15.—The , United 
States Customs Court has just announced 
a decision on the classification of fruit 
juices. The merchandise. was descri 
as an amber colored liquid and claimed | 
by the importers, the Strohmeyer & Arpe « 
Company, to.be lemon juice. It was ; 
Sessed under paragraph 806 of the ‘ 
act of 1922 at 70 cents a gallon as con- — 
taining less than one-half of 1 per cent 
of alcohol. The importers contended for 
free entry as lemon juice, under. para- y 
graph 1610. ow 

Judge Waite’s opinion overrules the 
free entry claim, without affirming the 
collector’s. assessment. He points out — 
that, as the plaintiff claimed free ontrye 

e must prove that the commodity 
question is lemon juice. The testimony, — 
Judge Waite states, throws doubt upon — 
the question and the protest, therefore, 
cannot, be upheld. -A new test case may 
be made up by the importers. (Protest 
156392-G-7064-26.) ‘ 











olina, South Carolina, Georgia, and Flor. 
ida, with. an expenditure of $182,872,4 
rank fourth; the‘ west south central 
States of Arkansas, Louisiana, Okla-” 
homa; and Texas rank fifth with an ex- — 
penditure of $154,100,000; and the -Pa- 
cific States comprising Washington, Ore- — 
gon, and California rank: si with an. 
expenditure of $121,590,000. 

Kentucky, Tennessee; Alabama, and — 
Mississippi, making up the east south 
central group, plan to spend $101,992,000 
on State and local road improvement; 
Maine, New. Hampshire, Vermont, Mas- 
sachusetts; Rhode Island, and Connecti- 
cut in the New- England group plan to © 
spend $75,43,000; and -the mountain — 
States of Montana, Idaho, Wyoming, Col- 
orado, New Mexico, Arizona, Utah, and 
Nevada, $50,190,000. 
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| laden iad Digest 
State Court Decisions 


Dying Declarations Ruled Admissible : : 
As Evidence in Civil Action for Death 


Oregon Statute Construed to Extend Applicability of Testi- 
mony to Cases Other Than Criminal : 


State of Oregon: Salem. : 
An Oregon law making the declara- | such as the present; respecting the ciuse 
tions of a person under a sense of im-|of the injury resulting in his death, is’ 
pending death admissible to prove the} admissible to the same extent and ‘un. 
me of his death has been held appli-/der the same limitations as 
cable to a civil action for death by the|of such declarations made in a case of 
Supreme Court of Oregon. homicide. Further than this, we do not 
The action was brought to recover for|%°- Jf any further relaxation of the 
the death of plaintiff’s intestate alleged cae aan a seems to be in con- 
ae seve been caused by an navy am jurisprudence, R ekouht be ae 
collision. The lower court refused to ad- ss gisla 
mit testimonny,as to a‘dying declaration SA eee, wnee. by kets en, 


and not by the courts. 
of -the intestate and in effect, the opin- Bat 
ion states, ruled that evidence of dying Reasons Given for 
coridenn would not be admitted un- Regulating ‘Evidence 
er any circumstances in a civil case. 

The supreme. court in holding that the ree ae teins mae perv, aang 
lower court erred and that such evidence | deprived of the power of cross-¢xamihas 
is admissable ina civil action for death,, tion, and that it is sometimes trans- 
refers to the common law rule under | mitted through recollection of partisian 
which dying declarations are admissible | or interested witnesses, it is best to ad- 
only in criminal prosecutions, and states here closely to the established rules in 


that but t States other than Oregon re . soos 
a 7 *» {regulating the admission until legislat 
toed eae to have broken away tive wisdom shall devise another pro- 


The court-holds that the Legislature of |¢dure. Another argument, forefbly and 
Oregon in amending the statute making | Plausibly urged is that plaintiff's coun- 
dying declarations admissible by reen- | Sel made no sufficient statement of what 
acting the statute without the words “in.| he expected to prove by the proffered 
criminal actions” made such declarations | witneess as to the declarations. The ob- 
as to the cause of death admissible in | jection is not well taken. In the course 
civil as; well as criminal actions. of the trial the plaintiff called A. G. Mc. 

The defendant claimed that declara-| Carty, a brother of the deceased, and, 


| Of American Products Are Summarized 


\ ae Ss 
Department of Commerce Lists Foreign Demands f or GYLLABI are printed so.that they ‘can be cut out, pasted on Standard 
ee Purchase or to Act as Agents for Goods ; Libraryelndex and File Cards, and filed for reference. 


Is De- : ee 
ya mt _| The United States sells to the entire; Canada (p); hardware, builders’ and fur- ||| South Dakota—Insurance—Mutual Benefit Insurance—Fraternal Benefit 
’ Stil Rake’ be mi | nsur uw Bene’ 


. , world and the ts is| niture, stonecutters’ hammers, and wood- Societies—Constitutionality of Statute Exempting Benefit—Ex Post Facto 
pa Se : 
th as Northern States 


in , according to the! working and metal working tools, 44260, Law—Im igations of Contract—Privileges and Immunities— 
y of foreign trade opportunities | Tallinn, Estonia (a); hardware, builders’ South Dakota statute (Laws 1919, ch. 232, sec. 21), providing ‘that benefits 
saab! »p Group Operation made public Mar, 15 by the 
% : ee etme 
operation of a number of 


$a ; 
re 7 
par 


a 
Wie 


partment | and shelf, 44257, Toronto, Canada (a); to be paid by fraternal benefit societies shail not be appropriated or applied 
of Commerce. he hardware, shelf, 44343, Valparaiso, Chile ||} to the payment of a debt pr liability of a member or beneficiary either before 
Among the many ‘ being in- (9) kettle, iron, large, for melting tar, or after payment, held/constitutional as against the «contention that it 
mired for are soda fountains,’ celluloid | 44337, Windsor, ‘Canada (p); scales, au- violates the preamble of the Federal Constitution, is an ex post facto law, 
dolls, asphalt sprayers, belt leather, of-| tomatic, 44256, Montreal, Canada (p); impairs the obligations of contracts, grants a special or exclusive privilege 
fice appliances, casket hardware, bal-|scythes, 44288, Montreal, Canada (p); or immunjty and violates a provision, of the State constitution limiting per- 
joons, cutlery, and numerous others, the |¢hears (snips), for tinners, 44352, Mon- sonal property exemptions to a reasonable amount.—First National Bank of 
list points out. treal, Canada (p); steel rails and struc- Frankfort v. Halstead et al. (S. Dak. Sup. Ct.)—V U, S. Daily, 159, Mar. 
The universal demand is indicated b or (hes Tee bgp gece = 17, 1930. - . 
ra , South] (p); tools, agricultural ard mechanics’ ' 
eerie it talenae Genk, China, such as Ronemere, onwrss xen; chinola, ee eae Declarations as to Cause of Death—Admissibility 
Czechoslovakia, Netherlands, Sweden,| files, spanners, spades, forks, rakes, an Oregon statute (Olson’s Oregon Laws, section 727) making dying declara- 
England and many other countries /scythes, 44268, Liverpool, England (p)i/|| tions as to cause of death admissible in evidence held applicable to declara- 


named in the list. tools, garden, hand, 44252, Meliden, A : : : : : : 
Tc Acesmieliads aia iltan” ji th: Yank Wales (p); tools, hand, and implements, tions as to negligence causing automobile accidents, in a civil action for 


may be obtained by firms or individuals |SUCh_ ‘as shovels, hoes, and hatchets, 
aoe any of the district or cooperative | 44255, Guatemala City, Guatemala (p). 


Ee of the Bureau of Foreign and | Leather: 


itement prepared by H. R. Tolley, 

nt chief, and C. L. Holmes, in 
division of farm mai ment 

: costs, and made public on . 13 
_ by the Bureau of Agricultural Economics, 
3 tment of Agriculture. This state- 
ment was published in in The United 
owe Daily 


‘7 


on Mar. 13 and 14. 


“The section of the statement dealing 
chain farming is coritinued as fol- 


in farming is a term that has been 


plied in a lar way to the more 
Sascion euihoel by a single in- 
vidual or group over the land, finances, 
operation of several individual 
ims. Under this form of management 
rity of the family farm is pre- 

d t the: oo of on ate 
ttion pregram as well as business 
1} involved in investment, market- 
and the Ps igewrers | of supplies, is 
dled by what might be called the 


death caused by the accident.—McCarty, Adm., v. Sirianni et al. (Oregon 
Sup. Ct.)—V U. S.. Daily, 156, Mar.‘17, 1930. 


Domestic Commerce throughout the| Hides, deer and cattle, 44321, Copenha- 

United States. gen, Denmark (p); kid, glazed, 44275, 
The symbol (a) \means agency, (p) | Paris, France (a and p); leather for belts, 

means purchaser, (a and p) means both, | 44296, Landskrona, Sweden (p). 

(a or p) means either, and (s a) means|7 umber and Products: 


— 2 — Bat, Ash and hickory tool handles (broom, 
. pick, shovel, and hammer), 44307, Hon 
Agricultural Implements: — .__ | Kong, China (p); hickory ski billets, an 
Peanut hulling and cleaning machines, | cedar pencil slats, 44262, Hamburg, Ger- 
44320, Montevideo, Uruguay (a and p).| many (a); saps, kiln dried, and Douglas 
Automotive Products: fir, ete., 44308, Hamburg, Germany (a). 


Development of Marketing to Reduce 
Price Changes of Farm Goods Sought 


Farm Board Believes System Can Be Developed With No 
Increase in Cost to Consumers 


Development of a cooperative system 


on July 15, 1929. The President called 
of marketing that will. reduce fluctua- 


Machinery: them into this meeting which was held 


Bi 


he 


va” 
ent 


ad management. 
This is n6 new development in Amer- 
agriculture. A type of it was ob- 
in the southern States almost 


the-close of the Civil War. It was | 44348, Val 


to by the plantation owners as 

‘means of securing and controlling a 
of N labor after slavery 

abolished, The prevailing form in 

areas of the South is the so- 

“cropper” system. Another form, 

in the way in which the Negro 

tors receive their compensation, is 

-“standing rent” contract. 

Under these various adjustments the 
owner of the land exercises general su- 
ies SS ere eae 

to grown, the me s 
followed, and the time of marketing 
_erop, wheréas the laborer and his 

exercise a limited amount of su- 
n over their own activities in the 
carrying out of detailed operations. 


> More Farms Added 


- This sort of thing has existed also in a 
x way in the northern States for 
years. Some few far-seeing men 

in days of cheap land accumulated 
; sizeable estates which they divided 
nto individual farming units and rented 
ut to family farm operators. In a few. 
eases, such as the Rankin estate in Mis- 
souri and the Sibley estate in Illinois, 
‘ su sion was maintained over 
activities of the tenants. This super- 
included the determination of crop- 
programs, of the operations to be 
‘ormed in rajsing the crops, and the 


fertility. to be used in maintaining soil 
irtility. : 
The Sibley estate contains approxi- 

ely 1 s -lo- 


“mate is lo 
It is 


; a 
in one solid body of land. 


interesting to note the develop- | P’ 


t of this organization with regard to 
size of farm. At the outset the prop- 

was divided into 80-acre tracts. 
s time went on, these 80’s were com- 
into 160’s and these in turn into 
Ss and now, we understarid, that the 
ment has thrown a tract of 1,000 
together and is planning to operate 
this body of land as one farm. ords 
a e. on the individual farms and a 
management gathering or tour is 
ged for the mutual benefit of land- 

,» Management, and tenants. 


Work on Wage Basis 

This example typifies the chain farms 
that are located in one compact body 
and operated with tenants. Out of sev- 
ve other types or variations of chain 
larms which might be discussed we wish 
to mention a farming organization in 
central Iowa. 

It owns and operates approximately 

"4,000 acres composed of a number of! 
family-sized farms located in the same 
meral locality but not immediately ad- 
Wise. One of these farms is operated 
With tenants. There is a family on each 
farm, but the work is all dorie on a 
Wage basis. The hired help is directly 
Under the supervision of a salaried man- 
r who lives in town and who works 

in close touch with the owners. 

With the depression that followed the 
land boom of the immediate postwar 
period, there came a series of events 
Which, potentially at least, has greatly 
increased the significance of this type of 

ge-scale farming. ousands ~ of 

s have been lost-to their original 
owners oe mortgage foreclosure or 
. forced sale. - 
Credit agencies find _ themselves in 
_ possession of from,10 to 100 farms. To 
_Yealize even a modest income, pending 
time when they can dispose of them, 

y are forced to consider the matter 
controlling and improving the farm- 
upon this land. Many of these 
mcies have employed managers, to 

m they: have given varying degrees 

of responsibility in selecting tenants, 

determining the system of farming 

be followed and the improvements to 
be made upon the land. 


Holdings Scattered 


In most instances of this sort the man- 
nt so provided has necessarily been 
extensive as to involve very little con- 
‘ol of the activities of the actual tillers 
the soil. These holdings for the most 
have been widely scattered geo- 
hically, which imposed an almost in- 
able barrier to close control. In 
cases, too, they are the poorer 

of the area. Further, the type of 
engaged to do this work has fre- 
not been such as to provide the 

, both technical and financial, 

is necessary to the permanent im- 
mt of the farming business. In 

se instances, however, excellent results 

‘being obtained. 

, man has been seeured and has 
| given sufficient freedom to enable 
to work out and prescribe to the ten- 
a rational system of farming, in- 

ving the use of the most up-to-date ap- 

ons of science and improved. tech- 

in the organization and operation 

fa Coupled with this, some of 

. men have economic-minded 

to utilize “Outlook” information 

to have kept the organization and 

ation of po farms in line with pros- 
lve price changes. 

itially it would seem that this type 

4 e farming has great possi- 


, study in Ohio pas pointed out 


7 
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Automobile accessories, small, such as 
fittings, radiator caps and cigarette light- 


02, Winnipeg, Canada (a); 
automobile shock absorbers, and service 
station equipment, such as gasoline 
pumps and oil filters, 44303, Berlin, Ger- 
many (a). 
Chemicals: ae 
Acidium tartaricum, and lemon acid, in 
barrels, 44250, Amsterdam, Netherlands 
(p); caustic soda, and soda ash, 44285, 
ilan, Italy (a); chemical specialties, 
44267, Stockholm, Sweden (a); chemicals, 
industrial, 44277, Madrid, Spain (a); cop- 
per sulphate, 44304, Montreal, Canada 
(a); dyes, aniline, 44277, Madrid, Spain | 
(a); gums and naval stores, 44251, Paris, 
France (a); lacquers, pyroxylin, 44249, 
Rome, Italy (a); oils, essential, and per? 
fume materials, 44334, Hamburg, Ger- 
many (p) paints, grease, for makeups, 
44269, Johannesburg, South Africa (p); 
ints and varnishes, 44277, Madrid, | 
pain (a); phosphate roak, 44351, Ham- 
burg, Germany (a); rosin, 44284, Valpa- 
raiso, Chile (a); rosin, 100 to 150 tons 
annually, 44276, Tokyo, Japan (p); rosin, | 
varnish, white lead, zinc white, and ti- 
tanium white, 44321, Copenhagen, Den- | 
mark (a); soap chemicais, 44334, Ham- | 
burg, Germany (p); sodium bichromate, 
and soda crystals, 44248, Cairo, Egypt 
(a); wax coating for wire, 44305, Han- 
over, Germany (a or p). 
Drugs and Pharmaceutical Preparations: 


Cosmetics, and synthetic aromatics. 
44322, Toronto, Canada (a); cosmetics 
and toilet preparations, 44278, Glasgow, 

and (a -and p); medicinal prepara 
tions, 44331, Rome, Italy (a); medicines, 
repared, and cosmetics, 44250, Amster- 
dam, Netherlands (p); salts, epsom, 
44304, Montreal, Canada (a); toilet prep- 
arations, creams, lotions, astringent lo- 
tions, dental creams, etc., 44247, Berne, 
Switzerland (a). 
Electrical: 

Battery separators, chargers (commer- 
cial), and plates, parts, and repair tools, 
44324, Sao Paulo, Brazil (p); fans, elec- 
tric, 44282, Liverpool, England (a or p); 
floor-polishing machines, 44325, Buenos 
Aires, Argentina (a); household elec- 
trical appliances, 44281, Liverpool, Eng- 
land (a) household electrical appliances, 
44327, Hamburg, Germany (a or p); 
household electrical appliances, and 
lighting fixtures, 44323, Montreal, Canada 
(a); household electrical applicances and 
wiring supplies, 44329, Oslo, Norway 
(p); household and office equipment, elec- ; 
trical, 44288, Lourenco Marques, Portu- 
guese East Africa (a and p); motors, in- 
duction, electrical repulsion, 44326, Lon- 
don, England (a); ovens, electric, 44280, 
Buenos Aires, Argentina (a); public ad- 
dress systems, 44279, Piacenza, Italy (a 
and p); radio parts, 44328, Johannesburg, 
South Africa (p)*s radio tubes, parts and 
accessories, 44323, Montreal, Canada 
(a); refrigerators, electric, 44327, Ham- 
burg, Germany (a or p). 

Foodstuffs: 

Canned beef tongue, and smoked stur- 
geon, 44332, Milan, Italy (a); canned 
foods; 44348, Valparaiso, Chile (a); 
canned salmon, 44253 and 44284, Valpa- 
raiso, Chile (a); casings, 44333, Ham- 
burg, Germany (a); confectionery (gum, 
taffy, fruit pastilles, licorice, cough lozen- 
ges, etc.), 44338, Johannesburg, South 
Africa (a); fat compounds, cooking, 
44340, Vienna, Austria (a or p); fish, 
cod, 44332, Milan, Italy (a or p); flour, 
44341, Tumaco, Colombia (p); fryit, 
dried (evaporated apples), 44335, Ham- 


heaters 





|! burg Germany (a); fruit, dried (prunes, 


etc.), 44251, Paris, France (a); grease, 
wool, 44330,- Milan, Italy (a); grocery 
specialties, 44331, Rome, Italy (a); lard, 
44333, Hamburg, Germany (a); lard, 
compound, and by-products, 44339, Guay- 
aquil, Ecuador (a); meats (hams and 
bacon), 44339, Guayaquil, Ecuador (a); 
oils and greases for soap manufacture, 
44334, Hamburg, Germany (p); rice, 
44251, Paris, France (a); rice, 44284, 
Valparaiso, Chile (a); salt, pickling and 
smoking, 44336, Duisburg, Germany (a) ; 
seeds, horticultural, and bulbs, 44252, 
Melidén, Wales (a); vegetables, dry, 
44251, Paris, France (a). 


Iron, Steel, Hardware: 


Bathroom and toilet porcelain and 
earthenware fixtures, 44261, Oporto, Por- 
tugal (a or p); cookers, waterless, do- 
mestic, 44289, London, England (a or p); 
cutlery, high quality, 44259, Guatemala 
City, Guatemala (a or p); elevator door 
trims or moldings, bronze, 44353, Quebec, 


that the holding of foreclosed lands have 
increased in number during recent years. 
As indicated by this report, “the general 
frend in the operation of large land hold- 
ings since before the World War has been 
toward more tenancy. During the period 
of high war prices the trend was reversed 
toward hired labor operations but since 
then the trend toward tenancy has again 
been resumed with renewed impetus. 
There has recently been an increasing in- 
terest in the problems of tenant supervi- 
sion and in the relative advantages of the 
various types of tenancy.” 
he conclusion of the statement 

which discusses managerial agricul- 

tural business will be printed in full 

text in-the issue of Mar. 18, 


t Barbed wire manufacturing. machin- 
ers, 44301, Johahnesburg, South Africa/ery, automatic, 44291, Vancouver, Can 
(p); automobile accessories and novelties, | ada (p); belts, leather, men’s, manufac- 

, Chile a); automobile |turing machinery, 44296, Landskrona, 
); excavating machinery, 44- 
ague, Netherlands (a); garter 
| manufacturing machingry, 44296, Lands- 


Sweden 
292, The 


krona, Sweden (p); grinding machinery 
for pyrothrum (insecticide), 44342, Split, 
Yugoslavia (p); jacks, roller bearing, 
44293, The Hague, Netherlands (s a); 
kapok filling and teasing machinery, 44- 
317, Wellington, New Zealand (p); min- 
ing machinery, 44290, Valparaiso, Chile 
(a); nail, wire, manufacturing machin- 
ery, automatic, 44291, Vancouver, Can- 
ada (p); spike, railroad, manufacturing 
machinery, automatic, 44291, Vancouver, 
Canada (p); sprayers, asphalt, motor, 
44310, Prague, Czechoslovakia (a and 
p); textile machinery, 44299, Sydney, 
Australia (a and p); wax (floor), manu- 
facturing machinery, 443825, Buenos 
Aires, Argentina (a). 

Minerals: 


Bars, rods, sheets, wire, etc., of non- 
ferrous metals, 44254, Rastatt Baden, 
Germany (a); cement, 44290, Valparaiso, 
Chile (a); cement, compressed, 44286, 
Brussels, Belgium (p); wire, aluminum 
a brass, 44354, Hamburg, Germany 
p). 

Paper and Paper Goods: 

Crinkle paper, table cloths,/and servi- 
ettes, and other paper novelties, 44269, 
Johannesburg, South Africa (p); news- 
print paper, 44294, Guatemala City, 
Guatemala (a); printing press, elec- 
trically operated, 44263, Rio de Janeiro, 
Brazil (p). 1 es ea 
Petroleum and Products: 


Benzoin, motor fuel, and other min- 
eral oils, 44287, Leipzig, Germany (a); 
Bitumen, and asphaltic oil residue, 44285, 
Milan, Italy (a); oil, insulating, cable, 


44305, Hanover, Germany (a or p); oils, | 


mineral, especially automobile lubricat- 
ing and machine oils, 44306, Berlin, Ger- 
many (a); paraffin, 44253, 44284, Val- 
pardiso, Chile (a). 
Rubber Goods: 

Balloons, 44269, Johannesburg, South 
Africa (p); bathing and sport acces- 


sories, rubber, 44298, Milan, Italy (a); 


erasers, rubber, and elastic bands, 42277, 
Madrid, Spain (a); raincoats and rubber 
novelties, 44266, Asuncion, Paragua 
(p); rubber goods, household or medical, 
44295, Cologne, Germany (a); scrap 
automobile tires, 10 tons monthly, 44264, 
Hong Kong, China (p); scrap rubber, 
44343, St. Brieuc, France (p); soles, rub- 
ber, for alpargatas, 44344, Madrid, 
Spain (a). 

Shoe and leather manufactures: 


Belts, leather, 44296, Lanskroha, 
Sweden (p); footwear, 44265, The Hague, 
Netherlands (a and p); suitcases, cheap, 
44266, Asuncion, Paraguay (p). 
Specialties: 

Advertising novelties, luminous, 44312, 
Milan, Italy (a or p); buckles, belt, 44296, 
Lanskrona, Sweden (p); caps, bakelite, 
for toothpaste tubes, 
Canada (p); carbon paper and type- 
writer ribbons, 44347, 


hardware, 44311, 


brushes, 44266, Asuncion, Paraguay (p); 


combs, hair dressing, metal, and mag: 
netic combs for dandruff cure, 44297, 
cheap, 
lamps, bridge, 
cheap, of cast metal, 44346, Winnipeg, 
Canada (p); novelties, 44267, Stockholm, 
Sweden (4); office supplies and novelties, 
silverware, 
plated, 44313, The Hague, Netherlands 
(p); soda fountains, small, and orange- 
crushing and juice dispensing machines, 


Toronto, Canada (p); jewelry, 
44277, Madrid, Spain (a); 


44277, Madrid, Spain (a); 


4345, Montreal, 


Johannesburg, 
South Africa (p); carnival goods, 44269, 
Johannesburg, South Africa (p); casket 
irmingham, England 
(p); celluloid dolls} combs, and tooth- 


tions in prices, yield the farmers greater 
income and at the same time not increase 
prices to consumers can be accomplished 
with the aid of the Farm Board, accord- 
ing to a belief expressed in a bulletin is- 
sued by the Board on Mar. 14.. The bul- 
letin, which consists of questions and 
answers dealing with activities of the 
Board in administering the agricultural 
marketin, -” was printed in part in the 
issue of The United States Daily on Mar. 
15. It is continued as follows: 

1. Q. What is. the Federal Farm 
Board? A. The Federal Farm Board 
created to administer ‘the agricultural 
maarketing act, is composed of eight 
members appointed by the President and 
confirmed by the Senate. The Secretary 
ef Agriculture is ex-officio member of 
the Board. 5 

2. Q. Is the Federal Farm Board a di- 
vision of the United States Department 
of Agriculture, or an independent unit? 
A. The Federal Farm Board is an inde- 
pendent unit, but is cooperating with the 
Federal Department of Agriculture and 
other governmental agencies to avoid 
duplication of services. 

8. Q. What jis the length of term of the 
members of the Federal Farm Board? 

A. Six years. The terms of the first 
board members expire as follows: 2 at 
the end of the first year, 2 at the end of 
the second year, 1 at the end of the third 
yearm, 1 at the end of the fourth year, 
1 at the end of the fifth year, and 1 at 
the end of the sixth year. In case of a 
vacancy, the appointment is only for the 
unexpired term. 

4. Q. When did the agricultural mar- 
keting act become & law? A. June 15, 
1929, -wherit was signed- by President 
Hoover. - 

5. Q. When did the Federal Farm Board 
begin its work? A. Members of the Fed- 
eral Farm Board met for the first time 


NN  ——————  ——__—_—_—___ 


44314, Suva, Fiji Islands (p); vases, pot- 
tery, for lamp bases, 44268, Montreal, 
Canada (p). 

Textiles: 

Cotton mattress ticking, 44317, Well- 
ington, New Zealand (p); cotton piece 
goods, 44271, Valparaiso, Chile (a); 
cotton piece goods, 44348, Valparaiso, 
Chile (a); cotton pile fabrics for casket 
exteriors, 44315, Toronto, Canada (a); 
cotton voiles, 44350, Bombay, India (a); 
dress materials, faney for carnivals, 
44269, Johannesburg, South Africa (p); 
elastic bands for garters, 44296, Lands- 
krona, Sweden (p); feathers and hair, 
44251, Paris, France (a); fiber wastes, 
ixtle, 44349, Glasgow, Scotland (p); 
haberdashery (hats), 44298, Milan, Itaiy 
(a); hosiery, cotton, mercerized, 44266, 
Asuncion, Paraguay (p); hosiery, rayon, 
44318, Havana, Cuba (a); hosiery, rayon 
or silk, and cotton, silk, or rayon under- 
wear, men’s and women’s, 44270, Welling» 
ton, New Zealand (a); hosiery, silk, 
men’s, 44296, Landskrona, Sweden (p); 
rayon piece goods, 44850, Bombay, In- 
dia (a); shirts, silk and broadcloth, 
44300, San Pedro Sula, Honduras (a); 
silk piece goods, 44318, Havana, Cuba 
(a); silk’ and rayon goods, 44316, 
Johannesburg, South Africa (p)}; sport 
goods, knit, 44298, Milan, Ifaly (a); 
sweaters, sport, 44818, Havana, Cuba 
(a); tablecloths, 44269, Johannesburg 
South Africa (p) umbrellas, cotton and 
silk mixed, 44266, Asuncion, Paraguay 
(p); underwear (silk or rayon lingerie, 
44319, Glasgow, Scotland, (s a); uphol- 
stery plushes, velours, etc., 44272, Buenos 
Aires, Argentina (p); an appare! 
(ready-made suits), 44273, Johannes- 
burg, South Africa (a); yarns, cotton and 
mercerized, 44299, Sydney, Australia 
(a and p); yarns, hosiery, rayon, 44344, 
Madrid, Spain (a); yarns, weaving, 
rayon and silk, 44274, Buenos Aires, Ar- 
gentina (a). 


Export Business During F ebruary 
Lowest of Any Month Since August, 1924 


Waluation of Foreign Trade for Month Less Than Any 
Previous February Since 1922, Statistics Show 


The United States foreign trade dur- 
ing the month of February was the low- 
est of any month since August of 1924, 
the month’s exports recording the low- 
corresponding 
month in the last five years and.the im- 
ports being less than any previous Feb- 


ruary since 1922, it was stated is Mar. 12, 1930): 


est valuation of any 


"Merchandise 


60,198 

Excess of imports ..... see.» $59,091 
Silver 

$5,331 

3,923 

Excess of exports ....i.4.+. $1,408 


e Decrease. 


February 


Mar, 14 in behalf of the statistical re- 
search division of the Department of 
Commerce. A _ comparative tabulated 
statement issued by the Department fol- 
lows in full text: 

Total values of exports and imports of 
the United States in thousand of dollars 
(preliminary figures for 1930 corrected 


Two months 
ended February 
1930 1929 
$762,325 $989,774 
591,967 738,339 


$170,358 $191,486 


1929 
$441,751 
369,442 


$72,309 


Increase 
*$167,449 
"146,372 


$1,425 
26,913 


$25,488 


$9,155 
73,106 


$63,961 


$2,803 
75,490 


$72,687 


- 


$14,859 
12,718 


$2,141 


$6,352 
*2,384 


$6,595 
4,458 


~~ $2,137 


$11,223 
8,679 


$2,544 


* $3,636 
*4,039 


at the White House. - h 

6. Q. What general policy was haid 
down b Congr ss to guide the Federal 
Farm Board? A. The Federal Farm 
Board is charged with carrying into ef- 
fect the policy of Congress as expressed 
in the agricultural marketing act, which 
is as follows: “To promote the effective 
merchandising of agricultural commodi- 
ties in interstate and foreign commerce 
so that the industry of agriculture will 
be po on a basis of economic equality 
with other industries.” More specifically, 
the policy is expressed as follows: “To 
protect, control, and stabilize the cur- 
rents of interstate and foreign commerce 
ir the marketing ‘of agricultural com- 
modities and their food products— 
~ “By minimizing speculation. 

“By preventing inefficient and wasteful 
methods of distribution. 

“By encouraging the organization of 
producers into effective associations or 
corporations under their own control for 
greater unity of effort in marketing and 
by promoting the establishment and 
financing--of a farm marketing system 
of producer-owned and producer-con- 
trolled cooperative associations and other 
agencies. 

“By aiding in preventing and con- 
trolling sufpluses in any agricultural com- 
modity, through orderly production and 
distribufion, so as to maintain ddvan- 
tageous domestic markets and prevent 
such surpluses from causing undue and 
excessive fluctuations or depressions in 
prices for the commodity.” 

Ti In what general way does the 
Federal Farm Board plan to help im- 
prove the farmer’s marketing system? 
~--A. First, by~ helping farmers organize 
into cooperative marketing associations. 
Second, by aiding in federating these 
associations into district or regional sell- 
ing units and, wherever possible, into 
national sales agencies. Third, by assist- 
ing them through loans and in develop- 
ing highly efficient merchandising organ- 
izations. 

8. Q. What other major objectivés does 
the Federal Farm Board have? 

A. To assist farmers through collec- 
tive action in controlling the production 
and marketing of their crops; to en- 
courage and growin gof quality crops in- 
stead of more crops;'to aid in adjusting 
production to demand. 

9. Q. What would be the effect on 
consumers of agricultural products if 
farmers limited production to harmonize 
with demand? 

A. The Federal Farm Board is work- 
ing on the theory that the production of 
farm products in excess of normal mar- 
keting requirements is a waste. It in- 
jures the producer without benefiting the 
consumer. he consumer requires and 
should have anormal supply of food and 
textile products of high uniform quality. 
The producer desires a supply which can 
be sold at prices that will assure him a 
reasonable profit on his farm business. 
The development and maintenance of a 
condition of stability with regard to pro- 
duction and price will benefit both pro- 
ducers and consumers. Such coordina- 
tion of supply and demand is @ problem 
to which the farmer cooperatives must 
give further attention, and in the solu- 
tion of which the Federal Farm Board 
must render all possible assistance. 

10, Can farmers build up a coopera- 
tive system of ne with the aid of 
the Federal Farm Board that will reduce 
fluctuations in prices of farm products, 
yield the farmers larger incomes, and 
yet not raise prices to consumers of farm 
products ? 

A. The Federal Farm Board believes 
this can be done. 

Organization 

11. Q. Is there a blanket plan for the 
marketing of all kinds of farm products ?, 

A. No. The cooperatives and the Fed- 
eral Farm Board realized from the be- 
ginning that no sterotyped marketing 
plan could be used in the development of 
a system for the handling of all kinds 
of products. It is,necessary to work out 
an individual plan for each commodity. 
For example, a plan has been developed 
for the marketing of grain, another sep- 
arate and distinct plan for the market- 
me of wool and mohair, and still an- 
other for the marketing of cotton. 

12. Q. What producers of farm 
ucts are to be aided by the Federal 
Board? 

A. The Federal Farm Board will help 
producers of recognized agricultural 
products, no matter where they live in 
the United States, provided they organ- 
ize themselves into cooperative associa- 
tions for the business of marketing their 
crops, 

13. Q. Does the Federal Farm Board 
deal directly with the individual pro- 
ducer ? 

A. No. Congress realized that it 
would be impracticable for the board to 
deal directly with individual producers, 
and provided that the beard should deal 
with farmers and ranchers through pro- 
ducer-owned and controlled organiza- 
tions, 

14, Q. Is it necessary for individual 

roducers to join a cooperative market- 
ing association to be benefited under the 
marketing provisions of the agricultural 
meenenng act? A. Yes, 

15, Q. Is it necessary, for a producer 
to join any organization other than his 
cooperative association?, A. No. It is 


~‘ 


rod- 
arm 


ticns as to the defendant’s negligence 
were inadmissible because not relative 
to the cause of death. The supreme 
court, however, holds that the objection 
was not well taken and states that the 
proximate ee of the death was not the 
collision but the alleged ne: ligence, “if 
any, which produced the collision, and 
that evidence as to such negligence was 


evidence as to the cause of death. 
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R. D. McCarty, ADMINISTRATOR, ETC., 


v. 
. FRANK SIRIANNI ET AL, 
Oregon Supreme Court. 
~ No. 1366. 
Appeal from Multnomah County. 


F. M. PHELPS (PHELPS & BuRDICK on the 
brief), for appellant; W. H. Morrison 
(Barry & Morrison on the brief), for 
respondents. 


Opinion of the Court 
Mar. 4, 1930 


McBrwwe, J.—This is an action to re- 
cover for the death of plaintiff’s intestate 
alleged to have been caused by a collision 
with an automobile driven by the de- 
fendant, Frank Sirianni. | 

The principal question is as to whether 
the dying declarations of deceased are 
admissible to prove the cause of the in 
jury. It requires no citation of authori- 
ties to settle the doctrine that such dec- 
larations were not admissible at com- 
mon law, and that in most of the States 
of the Union, the courts, either follow- 
ing the common Yaw doctrine or in com- 
pliance with statutes, have held strictly 
te this rule... : 


Two States Extend Rule 
Beyond Criminal Cases 


While the rule has been often severely 
criticised (see 8 Wigmore on Evidence, 
section 1435, et seq.), we find but two 
States, outside of our own, which seem 
definitely to have broken away from it. 

North Carolina, by statute, and Kansas, 


by a declaration of her’ highest court, |‘ 


has declared the rule confining the recep- 
tion of dying declarations only to crim- 
inal cases logically unsound, saying: 

We are confronted with a restrictive rule 
of evidence commendable only for its age, its 
respectability resting solely upon a hibit of 
judicial recognition, formed without ‘reason 
and continued without justification.» The fact 
that the reason for a given rule perished 


to declare the rule itself abrogated,- but 
rather the greater justification for so declar- 
ing; and if*no reason ever. existed, that fact 
furnishes additional justification: Thurston 
v. Fritz, 91 Kans. 468, 475 (135 p. 625); 
Vassar v. Swift & Co., 106 Kans. 836 (189 
p. 943). 

But we ‘are not so much concerned as 
to what the law is in other jurisdictions 
as. with what it now is in our own juris- 
diction. It is needless to search for the 
earliest legislation on this subject of 
dying declarations. It suffices, that in 
the first “general compilation, Deady’s 
Code, which embraced all laws in force 
in Oregon up to 1864, we find in section 
696, the following: 

In conformity with the preceding’ pro- 


asked him the following question: 

Q. Now, I will ask you, Mr. McCarty, if 
during the time that your brother was in the 
hospital, after he avas injured, ‘and especially 
around about Jan. 4, 1929, whether or not 
you had any conversation with him as to 
ue he believed he was going to live or 

The defendant objected on the ground 
that the question was inconipetent, ir- 
relevant and -:immaterial. Then a dis- 
cussion ensued between counsel in which 
counsel for plaintiff read subdivision 4, 
section 696, O. L., claiming the evidence 
was admissible thereunder. Counsel for 
defendant insisted that the cause of the 
death of deceased was admitted in that 
t was admitted that the cause of his 

eath was an automobile accident~re- 
ferred to in the pleading. 

» The discussion continued as follows: 


Matters Bearing on Cause 
Of Death Objected to, 


Mr. Phelps: * * * Now it is under that 
last section, “respecting the case of his 
death” — 

Mr. Morrison: Which is not in issue. We 
have admitted the cause of his death, 

Mr. Phelps: You may have admitted the 
cause of his death, that the injuries caused 
his death, but this is respecting the accident 
that caused his death, and we believe that 
under that section “and also the declaration 
or act of a dying Person, made or done under 
a sense of impending death”—we want to 
show by these witnesses that he Kelieved 
that he was going to die at the time when he 
gave this deposition—counsel had a right; 
and did cross-examine him at that times 
and we'believeqwhen it says “respecting the 
cause of his death,” that this accident. was 
certainly respecting the cause of Mr. Carty’s 
death, and under that section.of the statute 
it is our eontention that. we have-a right te 
show what happened there that caused his 
injuries from which he died. That is our 
contention. 

Mr. Morrison: We submit, if the court 
please, that. the cause of the deceased’s 
death is jnot in issue in this case, and an 
evidence pertaining to that is incompetent, 
irrelevant and immaterial. The pleadings 
allege that his death was occasioned by 
these injuries received as a result of this 
accident, which are admijted by. the plead- 
ings. This is not—this is a case for wrong- 
ful death, and the cause of his death is 
admitted the pleadings as resulting 
from the injuries, and purely not within 
the issues of this case. 

Mr. Barry: I might supplement that, 
Your Honor, by saying that this is a case 
brought to recover damages to the estate. 
It is purely a civil case, and ll of these 
cases that are cited in the code are crimi- 
nal cases where the dying declaration is to 
be used. by the State. “he pleadings in 
this case admit that this man received in- 
juries pontine in his death, The plead- 
ings also say that he died on Jan. 18, about 
two weeks after this alleged conversation 
is supposed to have taken place. 

The Court: Well, I surmise that the testi- 
mony is offered more toward a description 
of what happened there than the cause of 
death. 

Mr. Barry: Exactly, 

The Court: And I observe that there is 
not a single civil case cited under that in the 
code, which would indicate that it has never 
been used anywhere else except as to try 
to fasten guilt on somebody in a criminal 
case. You haven’t. any authorities, Mr. 
Phelps, on the— 

Mr, Phelps: No, I have not, Your Honor, 
It just came to-my attention this morning, 


visions, evidence may be given on the ttial and I~ 


of the following facts: * * * 

4. The declaration or act, verbal or writ- 
ten, of a deceased person, in respect to the 
relationship, birth, marriage or death of 
any person related by blood or marriage 
te such deceased person; the declaration 
or act of a deceased person, made or done 
against hig interest in respect to his real 
property; and also in criminal actions, the 
declaration or act of a dying person, made 
or done under a sense gf impending death, 
respecting the cause of his death; 

This provision was continued through 
all subsequent compilations until 1909, 
appearing in Bellinger and Cotton’s com- 
piled laws as subdivision 4 of section 718 
thereof. a 

At the legislative session of 1909, there 
appears as chapter, 25 of the general 
laws thereof, an act ‘entitled, “An act to 
amend section 718 of Bellinger and Cot- 
ton’s Annotated Codes and Statutes. of 
Oregon.”, The amendment consisted in 
reenacting the whole section, word for 
word, excepting that the words “in crim- 
inal actions” were deleted, leaving the 
section as it fow stands in section 727, 
Olson’s Oregon Laws. There is no room 
for question as to the intent of this 
amendment. As remarked by Prof. Carl-} 
ton E. Spencer in his article on this sub- 
ject, Oregon Law Review, February, 
1930: 

The words “in criminal actions” were 
stricken out. ‘The omission of these words 
might be laid to error, oversight or mis- 
print, were it not for the fact that it is 
the only change made by the amendment. 
It must, therefore, be assumed that the 
legislature intended to remove the com- 
mon law limitation on the use of dying 
declarations and tae make them available 
in casés other than criminal. 

This seems to be the inevitable con- 
clusion and we now hold that: evidence, 
of the dying declarations of a person, ‘in- 
jured in a collision under circumstances 


I 


not necessary for a producer to join any 
organization other an a commodity 
cooperative qualified to deal with the 
Federal Farm Board through a central 
marketing agency for the commodity or 
directly in the event there is no such 
central’ organization. 
To be continued in the issue of 
Mar, 18 


ago is no just excuse for refusing now 


The Court: Mr. Jones, in his work on evi- 
dence, reading from Volume II, in discu 


ing the question of hearsay evidence, para- 


graph 334, “Dying Declarations,” says:' sag A ‘ 
2. 


other instance in which declarations in 

nature hearsay are received as evidence, 
although*not made under oath or tested by 
cross-examination, is Where the statements 
are of the character known/as dying deelara- 
tions.” In the sense here used, these are 
declarations made by the victim in «cases of 
homicide, where the death of the deceased 
is the subject-of the charge and the ¢ir- 


cumstances and cause of the death are the _ 


subject of the dying declarations.” 

Now, every case cited here is » criminal 
case, but there are some notes in the Law 
Journal and some other—American Reports. 

I am of the opinion that it is not com- 
petent in a civil case. So the objection will 
be sustained. 


Trial Court Said to Have 
Erred; Judgment’ Reversed 


/ Wa think the court was sufficiently ap- 
prised of the purpose of the question, 
and, in effect,-ruled that evidence of dy- 
ing, declarations would not be admitted 
under any circumstances in a civil case. 

The object of a formal proffer of p' 
isA6 apprise the court of the nature and 
bearing of the testimony, which the pro~ 
ponent wishes to elicit, and this, we 
think, was made sufficiently ‘clear, and 
when the court ruled that dying declara- 
tions would not: be admitted under any 
circumstances any further or more for- 
mal offer would have been futile. 

The contention of counsel that the fact, 
that deceased was killed in the automo- 
bile accident being admitted, that the 
“cause of death” was admitted, is not 
tenable. The effigient cause, the proxi- 
mate ‘cause, of fhe death was not the 
collision, but the alleged negligence, if 
any, which produced the collision, and as 
to that the declarations of deceased, if. 
shown to have been madé an absolute 
sense of pending death, were competent, 
the court, of course, being in the first 
inrtance the trier of the fact of its 
ad:nissibility. 

The judgment is reversed and a.new 
trial awarded. 

CosHow, C. J, 
JJ., concur. 
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A summary of appeals in patent a 


9 
iner of Patent Office 
Exam Extradition—International—Proceedings—Jurisdiction of Unitéd Statés trade mark cases filed in the Court 


Vali ity of Issue for Process 


? Evidente sufficientsto hold an ac- |he himself killed Bilodeau, because it ° . d f 
a of emoving G reas @| cused for trial in the jurisdiction in | is uncontradicted that he fired no shots, Reviews Requirements In Commissioner—Conditions Requisite to og ea \ Customs and Patent Ane m 
ae which he i# apprehended has been | but that he was involved in the killing Protecting Names of Com- Under ‘the provisions of section 5270 of the Revised Statutes (U.S. C., |]| cluding Appeal No.: was published | 


tit. 18, sec. 651) a United States commissioner cam commit an accused in in’previous issues. The summary of.a 


‘From Cooked Products Is 


held by the District Court for the |of Bilodeau in that he was an accessory, 








EN 


be istri Maryland in the case of |an accomplice of Mertz in the killing. . an extradition hearing only on two conditions; first, that the person sought peals filed subsequently follows: 

Bin Not Determined ieee y- George W. Collier, Unquestionably in ideuihatine of mercial Pr oducts to be extradited shall have been charged under oath with having committed, No. 2724. In re: Application of Joakime 
x United States Marshal to be requi- law, every confederate or accomplice is ; within the jurisdiction of the extraditing nation, one or more of the specially Kobseff. Appeal from the Board of Ap- 
- New York, N. Y.—The Circuit Court! site to holding a man for extradition | responsible for. a crime which is the [Continued from Page 1.] designated crimes, and shall seek an asylum, or be found, within the limits |]|peals. Serial No. 508171. _ Improvements 


of the other nation; and second, that there shall be such evidence of crim. |]|in process and apparatus for preventing 
. inality -as accordingto the laws of the place where the fugitive or person incrustation in steam boilers. i 
as charged shall be found, would justify his apprehension and commitment _No. 2725, In re: apy Pasiieeg —— 
for trial if the crime or offense had there been committed.—Viaccaro Vv. G. Egler. peal from the rd 0 


Collier. (D. C., D. Md.)—V U.S. Daily, 167, Mar. 17, 1980. ee ee fetee eee 


“of Appeals for the Second Circuit, re- 
ersing the action of the lower court, 
has held that the Snelling patent, No. 
1199184, for a process consisting of re- 
_¢moving the absorbable grease or fat 


to a foreign country. ook robable and natural result of the con-|fact that they are grants by the Gov- 

The ruling was made in a decision | federacy, unless such crime be committed|erfiment. They create title to property. 
granting the petitioner’s writ of | without his connivance or assent. But|A trade mark registration creates, no 
habeas corpus. The court passed on | mere sympathy cannot in and of itself| property right, nor will the Federal Gov- 
the questions of jurisdiction of the | sonstitute a confederacy. On the other|ernment register a trade mark unless and 


from cooked r -| subject matter, whether the crimes hand, no matter how wide may be the| until the applicant makes oath that he be- . 9796. re: Application of” Bealell 
fringed by a oul chia a te. charged were within the termé of the | separation of the Gotielieien. if they |lieves himself to be the owner of the mark Patents Woatt eittpe Niet reat the Board 
‘~plus fat and not fat content of the treaty covering the extradition, and |are all engaged in a common plan for|#nd that the mark has been used in inter- 5 é 3 : App@als. Serial No. 204387, Improvement 
cooked product, is drained by means of| the sufficiency of the evidence. the execution of a felony, and all take|state commerce. ; : Patents—Construction of Specification and Claims—By Specification _ in musical notation. : 
centrifugal force. Publication of the full text of the |some part in the furtherance of it, all|,, Ownership of a trade mark is acquired Claims of a patent must be construed in connection with the description No. 2727. In re: Application of Joseph — 
opinion was begun in the issue of |are liable. It is not necessary that the|by first use of the mark applied to goods thereof.—Dernell Potato Products Co. v. Snelling. .(C. C. A. 2)—V U. S. Slepian. Appeal from the Board of A 


“The court finding that there was no Daily, 157, Mar. 17, 1930. ° ° peals. Serial No. 485147. Improvement in‘ 
infringement, it did not consider thé va- 


lidity of the patent. 


. 15, and concludes as follows: principal should know all the conditions|8°ld in trade. Such trade may be only 
ade a ph: “Maryland murder is de-| of the help rendered to him, but it is a| Within the confines of a single State, or 


: rerequisite that the accessory or ac-|it may be throughout the United States; 
fined as follows (article aw mee ste 3 shall. know the guilt  stanns, but the first user’s title to the mark is 


; ; : therminoic amplifying device. 
Patents—Construction of Specification and Claims— 
Plaintiff’s patent has not been put to commercial use and therefore it is 





stlabes ; 
DERNELL Porato 0. 397, Maryland Code): : ; i not entitled to a construction of any broader scope than it is clearly re- ||| Sonably fulfill the purpose for which it — 
‘ : Propucts C which shall perpetrated by ry rd and with such knowledge, shail, in some|S00d as against any subsequent user, quired to be givenDernell Potato Products Co. v. Snelling. (C. C. A. 2) lis bat there, .. Tye oe Posse in., For 
t i tae dicece heel Polson oc” Yeliberate and premeditated | Out, or in an attempt to carry it out./his goods bearing the mark have actu-|j] V U. S. Dafly, 157, Mar. 17, 1930. merce. For the mark to be Tegistrable 
x reu. + Gross of Appeals, Second Circuit. killin shall be murder in the first de- Wharton on Criminal Law, 1ith Ed., Vol./#lly gone. Patents—Food Products Not Infringed— . under Federal statute, some of that com- 
al from the District Court for the oe Patent 1199134 to Snelling for Process of Preparing Food Product and merce must have been. interstate.’ A 


fter defining various types of | 1, Sec. 249’et seq. Infringement Penalty 
Sree with whic * are not here con-| Tested by these principles, the court 
cerned, the law further provides (sec-| is unable to find on the evidence before 
tion 401): “All other kinds of murder|the commissioner that Vaccaro was 4n 
shall be deemed murder in the second| accomplice in the killing of Bilodeau. It 
devree.” is true Vaccaro and Mertz were acting 

Kidnapping is defined as  follows| under instructions “to knock off” both 
(article 27, section416, Maryland Code): Bilodeau and Price within the confines 
“Every person, his counsellors, aiders or| of the United States, and if this could 
abbettors, who shall be convicted of the} not be accomplished, then to do So across | before. registration is sought? The an- 
crime of kidnapping and forcibly or|the border. But those: instructions so|swer lies in the provisions of the trade 
fraudulently carrying or causing to be| far as the evidence discloses, meant sim-|mark act of 1905, which make the reg- 
carried out of this State any person with| ply to arrest, and were so understood |istratio- under that act prima facie evi- 
intent to have such person carried out|}by Vaccaro and Mertz, the phrase|dence of ownership, which give heavy 
of this State, shall be sentenced to the | “knock off” being the vernacular for|punitive damages for infringement, and 
penitentiary for not more than 21 years.” | “arrest,” in common use among Canadian|which give jurisdiction of such infringe- 

The court finds, first, that the conten-| and United States Government officials|ment to the Federal courts and provide 
tion of counsel for the Canadian govern-| in dealing with the-criminal class gen-|for the - summary service of process 


; Western District of New York. 
Brayton G. Ricwarps (C. P. Gorren, E. 
C. .Roor, and Henry B. STapues, of 
counsel), for appellant; Jonn 8. Pow- 
.., BRS, for appellee. 
. re MANTON, SWAN and A. N. HAND, 
_ Circuit Judges. 
\ Opinion of the Court 
‘ Feb, 17, 1980 
MANTON, Circuit Judge.—This patent 
<"No. 1199184, granted Sept. 26, 1916, for 
a new and useful improvement in food 
oducts, was held valid and infri 
vbelow. It consists of a process of a. 
ing or cooking food products, especially 
potato chips, in grease or fat and then 
entirely Temoving the absorbable grea 










the Article not infringed.—Dernell Potato Products Co. v. Snelling. (C. C. good mark is a mark so chosen that no 
A. 2)—V U. S. Daily, 157, Mar. 17, 1930, ) other person may have any inherent 
right to its use. The best mark is there- 
oa fore wholly arbitray and unique—akin in 
mark law know as the act of Mar. 19,, ship on an American to impair his chance | this_respeet to invention. Such a mark 
1920, which makes registrable “all other | to get a foreign registration by refusing | 18 Kodak. If the mark be such, little 
marks not registrable under the act of | him a home registration. ‘Accordingly | fear need be felt that it will contravene> 
Feb. 20, 1905, as amended,” except such| he is given a home registration on the | 2"Y, of the prohibitions of the statute. 
as are immoral or scandalous or com- | basis of one year’s exclusive use of the | If, however, a dealer has indicated the 
prise insignia of Government of emblems} mark on goods shipped in interstate or | °rigin of his goods ,by some such desig- 
of fraternal societies or the publicly used | foreign commérce. Such registration is | #ation as California’s Best, and has com- 
emblems of previously incorporated in- | accepted by foreign countries as suficient sag with the commerce requirements, 
stitutions, organizations, clubs, or socie-| basis for their registration of the mark. | he may have a very limited: trade mark 
ties. Registrations under this act are} Marks presented under the 1920 law | registration for the mark under the 1920 
not prima facie evidence of ownership. | must, of course, perform the function of | !@w provided he has had exclusive use of - 
Their primary function is to enable an| trade marks, but when they do perform | the mark in-commerce for one year. 
American seeking foreign registration | that function they are not prohibited The fee for. registering a trade mark in’ 
to furnish to foreign countries the neces- | registration because they are geographi-|the United States Patent Office is $10, 


Though the first user owns the mark 
and can prevent its registration by an- 
other; he cannot himself register it under 
the Federal law until he has used it on 
goods sold in interstate commerce. What, 
one may naturally ask, is the value of 
a Federal trade mark registration if 
ownership of a mark must be perfected 
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way, have assisted in its being carried|@t least within the territory into which 
ment is sound to the effect that this pro- | erally. throughout the United States. Federal 





‘van on from the cooked products. ceeding cannot be used as a means for| It-is also true that Vaccaro called out|registration also is indispensable in se-|sary evidence of home registration which | cal or descriptive of personal names. and the formalities required in filing. an 
i : —- is accomplished, accord-| shearing what the Commissioner has|to Mertz, just before the latter , to|curing registration in many foreign|is required by most countries before| To sUmmarize: A trade mark is a| application for registration are few: at 
ing to the teachings of the patent, by already decided, or for hearing additional | get Bilodeau, but taking Price’s own| countries, granting registration to foreigners. mark applied to goods for the purpose of | definite. They are clearly set forth in/a 


‘the use of ether, alcohol, butane, pentane 
and petroleum ether. After the chips 
are cooked, they are soaked or washed 
in one of these solutions until all the 
eee is dissolved and then the solvent 

s evaporated, leaving a dry desiccated 
product which is entirely free from 
grease or fat in which it is cooked. The 
patent says: 

For this purpose, I preferably treat’ the 
cooked and drained potato ieee with a 
hot, Volatile solvent, until they are sub- 
stantially degreased, and finally remove 
the solvent by warming the slices under 
subatmospheric pressure. In this manner, 
-F produce desiccated and absolutely grease- 
less potato chips, which have a new and 
agreeable flavor, and which form an ex- 
cellent breakfast food with sugar and 
cream. “he greasy after-taste that is 
characteristic of ordinary potato chips is 
entirely absent. * * * 

-An interesting feature of my process of 

making degreased fried food product is 
thg@t the oil used for frying need not be 
anYedible fat or oil, but may, with equally 
er results, be a mineral oil such as the 
ight or heavy lubricating oils, or even 
melted paraffin wax: These oils are much 
cheaper than animal or v. bie fats, and 
their. use is in no way objectionable, since 
they are entirely remoyed from the cooked 
products. / 


Validity Not Considered 
The claims in suit are 2, 3, 10 and 13. 
Clgims 2 and 8 are specifically limited to 
degreasing the product; claim 2 specifi- 
cally covering any starchy food materiai 


vidence; that it cannot take the place of | version of what was said, namely, that| federal trade m tatut Many foreign countries do not refuse | indicating their origin or ownership. It| little pamphlet giving general informa- 
. writ a eae that form in the proceed- Vaccaro exclaimed “Don’t let him get _—s trade Kae ‘They vibiuteae registration because marks are descrip-| is not a mark sed on letterheads or in| tion about registering trade marks which 
ings before the Commissioner is not to| away, to which Mertz replied “I have|its existence in the common law. The | tive or geographical or merely personal a ene ee a mark actually at-| will be mailed to anybody upon request 
he inane u ~ aoe byt Pig amie eet — oo ae ver on my ve, = United States Supreme Court has said: |"#mes. It would, therefore, be a hard-! tached to physical goods. It must rea-' sent to the Patent Office. 
safety an ustice s “ r i ee ye ee eee ee ee Tee ets Ce te 
cvidenes te establish reasonable ground | sort—between accaro aed Mertz to] use WEAIES ouey cotta: oor eat peels 
to believe the accused guilty is not neces- | shoot. Bilodeau. Whether Mertz was speakingxit means a distinctive mark of 
sarily evidence competent to convict. Fer- | justified individually in doing what he authenticity through which the prod- 
nandez v. Phillips, supra. did is a question with Which the com-|ycts of particular manufacturers or the 
Secondly, the court finds that, tested| missioner was not permitted to concern| vendible commodities of particular mer- 
by the foregoing rules, the evidence re-| himself except in so far as was neces- chants may be distinguished from those 
garding the exact situs of the boundary|sary in order to determine Vaccaro’s|o¢ others, It may consist in any sym- 
_ and the a eer a guilt. bol or in any Sign GF wouls but as its 
i i affair, cons cn . a , ie 
whale with all due allowance for ex-| Definition of Degrees Sn ss Namen ons Seta the acign 
treme bias, and for erroneous state- Of Murder Is Given is affixed, it follows that no sign or form 


ments, doubtless some made honestly, | of words can be appropriated as a valid 
others dishonestly, on both sides, amply It must be eonceded that if Mertz was sidel Sani wile Shams the nabeee ‘ot 


the missioner in believing | not justified on the ground of preventing ¢ n 

That Merts shot Bilodeau while the latter | the escape of a felon, or in self-defense, | the fact conveyed by its primary mean- 

was in Canada, that is to say, that the| in shooting Bilodeau as he did, he would|!"&, others may employ with equal truth, 

homicide took place in Cawfida; and also| be guilty of murder. Unlawful homicide|#"d with equal right, for the same pur- 

that Price was in Canada when Vaccaro | is divided into two general classes, mur-|P0se.” (Elgin Nationg! Watch Company ° 

over-powered him and took him to, or|der and manslaughter. Murder js the|¥- Illinois Watch Case Company, 179 U. 

placed him in the motor car in which unlawful killing of a human being with|S. 665.) 

he carried him to jail across the border.| malice aforethought. What do we mean Limitations on Marks . 

But such preliminary findings cannot be by malice aforethought? This is a tech- And aiid & tenis eats teas a : 

conclusive of the fundamental isstie,| nical expression, variously and often sist 4 Sun kot ade in Tk fo 0 ° : 

which is whether the Commissioner, on | confusedly defined. For the purpose of |) °° ds” = oh abel "* "fo a as =< 

the evidence presented, had reasonable| this case, it is sufficient to say that it must ‘fairly ¢xpress the primary pur- 
pose of indicating to the public the 
origin or ownership of the goods and it 
must be attached to the goods. - Color 

alone, unassociated with some arbitrary 

design, as a square, circle, or star, is 


















































































und to concl as he did, (a) that | denotes a staté of mind that is without 
ae the sitting’ of Bilodeau, nor the| regard for human life. Such disregard 
forcible arrest and transportation of} has, of course, its mental extremes. At 
Price into the United States, was legally} one extreme, we may find hatred, de- 
justifiable, and (b) that Vaccaro was/| liberate premeditation; at the other, 
an accomplice in the killing. merely a reckless disregard for human 







FOR executive offices of large corporations, railroads 
and public utilities, public and private libraries, and law 


- ea and claim 3 being limited not a trade mark. A particular color . ffi G : In 

calls : a starchy Not pred t cooked Application of Maryland " Thireters in order for one to be ven a grsetne is pee * ane Ry oles, # permanent record of Government es begs 
produc e , or ine. marking obvious e saat : cas 

‘with oleaginous material but substan-| Lewy Absolves Accused guilty of murder, it is not necessary that | #0F gasoline, A marking obviously | of state Commerce Commission Rulings, Court Decisions— 


5 he have malice against the deceased in 

We have seen that the following facts | the sense of enmity or hatred or ill feel- 
are uncontroverted: First, Vaccaro was|ing; for, when one without legal excuse 
sent into Canada with the knowledge| so uses a deadly weapon that the death 
and consent of the Canadian Government; | of a human being results therefrom, the 
his superior, Allen, as well as Vaccaro) jgw infers disregard of human life, that 
himself, so testified and this testimony | js, malice aforethought, and judges the 
is uncontradicted; second, Price and| act to be murder. On the other hand, 
Bilodeau effected the transportation of| if hatred or deliberate premeditation ex- 
the drugs into the Ynited oreeest third, | ists, we also have murder. So, in order 
such transportation was in viola ion Of} +4 distinguish between the degree or 
the law of the United States and con-| oravity of the crime, Maryland, like 
stituted a felony; fourth, Bilodealy gave | cther States, has defined by statute, de- 
a signal, which Mertz and Vaccaro had | prees of murder; that is, it has provided 


tially free therefrom, and claim 13 is 
for a fat free fried potato, 

We need not consider the validity of 
“this patent because we are convinced the 
. appellant does not practice its teaching 

and does not infringe. Appellant fanu- 
sfactures potato chips, Fo them in 
, grease, and then they are treated in a cen- 
a ugal machine in the presence of hot air 
for t urpose of draining or throw- 
ing off the surplus fat fro the surface 
f the potato chip. After this is done, 
the chips still contain all the grease ab- 
‘sorbable in cooking. In tests made, this 


tire tread, is not a trade mark for tires. 
Marks .applied by laundries to pack- 
ages of clothes are not trade marks be- 
cause the auney ane ovignpates = 
owns the clothes. o generally a eae 
marks indicating service are fot trade Bound volumes of the Rag Paper Edition of 


in short, all Federal and State Government activities— 
| . 
marks. Again, if the goods to which : : The United States Daily, printed on a special all-rag 


is of incalculable value. 


. 


mark is gétached although belonging to & q 
the applicant are but incidental to’ ap- paper, afford a time-proof, everlasting record of the day- : 
by-day activities of the Federal Government and each of 


plicant’s service, as where an insurance 
company seeks to register a trade mark } 
the Governments of the 48 States. 


for its insurance policies or a bank for 
its banking stationery, no trade mark 


‘ reasonable ground to believe was | ¢ hall rder in the first| Tight exists. | ee , 

“was found to be satisfactorily estab- signal for attempted resistance ot desres ad murder in the second degree.| Furthermore, since » trade mark is a The Rag Paper Bound Edition begins ge 
i : * escape; fifth, Vaccaro fir shot; The Maryland law defines certain spe-|mar “a xed to an article can have 4 : : ‘ ‘ 

‘ as actualy” Be ods eeeitneel Masking sixth, Price had . criminal roca, oe eifie kinds of murders as murders in the ” enintence separate and wn ‘from Mier _ “ara of March 4 and ends with the issue 0 

* arms. on his person, bu d. vhur-|the article or goods whose origin or | : 

has very little effeét on the grease con- |"° fire-arms eats first degree, and all other kinds as mur Selimpahig. 4 lieaben. Th 10. om ineidegh ; are the following year 


razor. : ders in the’second degree; and declares 
The following principles of the crimi-|that all murders that shall be perpe- 
nal law are axiomatic and prevail as the | trated by any kind of wilful, deliberate 
common law of Maryland which, as We! anq premeditated killing shall be mur- 
have seen, by the express terms of the| Ger in the first degree. 
treaty, controls. First, though an of-| ‘There is a total lack of evidence such 
ficer may not kill for the purpose of pre-| 2. would bring Vaccaro within the afore- 
venting an escape where the party is in ing definitions of murder in either the 
custody for .a misdemeanor, yet if such) Gre” or second degree, because from 
arty assault the officer with such Vio-| whatever angle we approach Vaccaro’s 
ence that he has reasonable ground for | .onnection with the affray, we find no 
believing his life to be in peril, the of-| evidence to surmount or overcome the 
ficer is justified in killing such party: It) two controlling facts; first, that Vaccaro 
is homicide, made justifiable by self-de-| fred no shots himself, and, second, that 
fense, Second, anyone, whether an of-| his statement to Merts not to let Bilo- 
ficer clothed with authority to make) qeay get away, or anything that he said 
arrests or @ private person, may arrest/ 9, did, was not evidence of a mutual 
anyone, at any» time; whom he finds in| understanding that Mertz should ever 
the commission of a felony, or who he| 4. his revolver wantonly, or in dis- 
has reasonable ground to believe has | regard of human life. phe 
committed a felony. Third, all rea- : , : 
sonable force to | pitect, a Facts Show Kidnaping 
used, and if sue a 
stated, or sought to be arrested, tries Charge'to Be Fictitious 
to escape, the officer is justified in kill-| pijodeau and Price were both experi- 
ing him if such be necessary to prevent) enced in the devious and dangerous 
his escape. Baltimore & Ohio R. R. Co./ methods common to the criminal class of 
v. Strube, 111 Md, 119. society. The former had been convicted 
Applying the foregoing principles to| of violating the Harrison nartotic act. 
the uncontroverted facts above enU-| Both Mertz ‘and Vaccaro knew these 
mergted, the court is forcetl $o the inevi-| things. They also well knew the mean- 
table conclusion that there was no rea-| ing of the signal for resistance, or es- 
sonable und for declaring Vaccaro} cape which was given. There is no de- 
guilty either of complicity in. thé killing | nial in the evidence either that such sig- 
:. Pf Srease (Fun): & Wagnall’s Standard | of Bilodeau, or of such conduct in con-) nal was given, or that it was intended 
amar, 1922 edition). :In the appel- | nection with the arrest and transporta-|to mean what Vaccaro and Mertz under- 
lant’s chip, moreover, it appears that|tion of Price as was tantamount to kid-| stood it to mean. Wei may assume that 
; snly noticeable. and objectionable | napping him, unless the prior conduct of | Mertz was the aggressor, that he seized 
ne either to sight or taste, is the sur- | Mertz and Vaccaro in inducing the il-| Bilodeau before the latter made any 
4G 4 eam It is this only which the 
‘pert mere tea he 
n thus preparing 
| ghTps at its plants, the appellant is not 
ang by any a of equivalents, the 
. grease use of solvents. 
Be well established ete record that 
‘it was & common practice in cooking to 


tent of the. chips. The grease content |* 


_was found to v considerably, depend- 
ing — the quality of the potato as to 
porosity and original moisture contained, 
and also the position in the centrifugal 
machine. The time of action in the may 
chine hut slightly affects the degreasing. 

_ The appellant but \drains the surface 
grease from the chips as was recom- 

¥ ‘ in cook book receipts published 


of the good will of the business in which 
it is used and exists only when it ac- 
companies its goods in commerce. If 
the business ceases to exist the trade 
mark perishes ipso facto. 

Registry Is Mandatory 


This Bound Volume Edition is issued in six 

books, each book containing issues of The United States 

Daily for a period of two months. Bound books are sent 

When, h , the Commissioner h i i . 

a ras Eewsemnenemoner: hes to subscribers by prepaid express at the end of each two 
tually performs the feinction of a trade . month period. ¢ 


mark, or in other words that it indicates ‘ 
the. arigin ot ewndrahip of She goods, ts Each book in the Bound Volume Edition is 
bound in one-half tan canvas with grained black cloth 


which it is affixed, the statute is manda- 
tory upon him that he shall register it 

sides. and title bands in red and black Russia leather with 
gold-leaf lettering. . 


“ow@r 40 years ago. 
he description in the patent and the 
Claims contemplate the removal of all 
vor substantially all the grease. From 
the la of the patent as quoted 
above, the patentee intended by degreas- 
ing to p oduce an absolutely greaseless 
chip. It is not enough’ to say- that, by 
\.the phrase “fat free fried’ potato,” the 
patentee intended through his description 
. of the patent, that the product contains 
“no material amount of grease or fat. 
The description refers to the chips be- 
, ing substantially degreased when they 
i. ,, desiccated and absolutely grease- 


on the application of the owner pro- 
vided it does not contravene one of a 
eategory of inhibitions recited in section 
5 of the statute. Thus the mark may 
not be scandalous or immoral. It may 
not comprise the flag or insignia of the 
United States or of any State or 
municipality, or the emblem of any fra- 
tevenl one or a publicly used em- “ 

lem of any institution, organization, ' r 
club or society previously incorporated in | : P rice for One Year 
any State of the United States. 

It may not conflict with a mark al- ‘i March 4, 1929,*to March 3, 1930 


ready registefed for similar goods It 
I Express 


may not consist merely of the name of 


SS ee 


v 













Processes Different 
+ Claims of a patent must be construed 
in connection with. the description 
. thereof. (Snow v. Lake Shore Co., 121 
U. S. 552; Miller Rubber 'v, Behrend, 242 
. Fed. 515; 1900 Washer Co. v. Cramer, 
69 Fed. 629.) Degrease is to deprive 


an individual, firm, corporation, or as- ‘ 
sociation unless displayed in some dis- 
tinetive manner. It may not be merely 
descriptive of the goods on which it is 
used or merely geographical The por- 
trait of a living individual may not be 
registered without his consent nor may 
the portrait of a deceased President of 
the United States be registered ‘during 
the lifetime of his widow without her 
consent. But any mark which is ordi- 
narily descriptive or geographical or a 
mere surname may. be registered if it 
has had 10 years’ actual and exclusive 
ae €e a trade mark prior to Feb. 20, 

What has been, said heretofore has 
reference to the registratjon of trade 
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threat or attempt to escape. Even if we 
should go further and assume, without 

eciding—for it is not necessary so to 
decide—that Mertz was not justified 
in firing as and when he did, the casual 
connection between Vaccaro and this ac 


of Mertz remains lacking. 
. Weer. actign eu Price, which 


legal transportation and sale of the nar- 
collie in the United States by Bilodeau 
and Nadeau, in which Price assisted, was. 
itself unlawful—a point which will 
shortly bé considered. 

First, as to the killfhg of Bilodeau, it 
is to be noted that the Commissioner hed 
before him the testimony of only one 












































































. Temove; by draining, the fat from the 88, and that was by deposition | we will consider in a moment, and the}marks under the act of Feb. 20, 1905. ¥ 4 

os ggrtace which had not been absorbed by a Sete, as deposition of, Price, | fact that there was every motive to cap-|This law is for the most part the en- . Advertising Department ce 

1 heat of frying. : The charge against Vaccaro is not that | ture both Bilodequ and Price and bring} actment in statute of the common law of - i * 

““*The appellant's patent has not been them not dead, but alive, into the United|trade marks. There is another trade Tee ° ° 

eck commercial use and therefore it is States, also tends strongly to negative ‘ Zz e£ nite tates 

| Preader neene tun (aeapetied at ‘any | it ia apparent thet what it nooompinhes | any ei bo evoldlen Pureathettontic ulin shooting him further But h j 

: r scope than it j tial identity of result in| sonably avo . nthetically, it)}in shooting him further. But here again . 2 : 

“fo be Hiveae 3 (Cont, aes pies oat) Neen would accomplish in| may be pointed out that nndoubtediy it|it is quite apart from the present issue 22nd and M Streets N. W. Washington, D. C. , ‘ 
tern Paper , 210 US. 414; Cock " food product according to| is the law that even though Mertz was|to analyze the evidence respecting the Be 


number of times and the circumstances 
under. which Mertz fired, unless con- 
nivance of some sort by Vaccaro is es- 
tablished. : 
To be continued in the issue of 
Mar. 18 . 


ustified in firing one or more times at 
ilodeau, and - so doing mortally 
wounded him, he would not have been 
ustified in deliberately advancing while 
il u wat down and helpless and no 
retreating or able to retreat, and 


peopering h L 
i of his patent. For these 
$21; ere —— ey us . Co. v. To- reason cline thal the cppelant s fone 
y. Uo, Lb 871; Natl, ee’s patent.” 
ble Co. v, Buckeye Go. 171 Fed. | Lock Wksev. Dillon Lock Wks., 202 Fed. 
Not only does the. lant-use «| 46.) 
. ethod of draining grea, but} Decree reversed, 


al. v, "ip VanWinkle Co., 28 Fed. (2d) 
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[Continued from Page 1.) 
proximately 18,800,000 electric flat- 
almost .one per home, 

* Mr. Way pointed out that*three of the 


* biggest labor saving devices are the elec- 


gy. tric flatiron, washing machine and 
Ps yacuum cleaner. The fact that these 
5. commodities are meeting the demands 
eof modern society is clearly reflected by 
"former and recent sales. 
Se According. to Mr. Way, the rate of 
eonsumption of electrical merchandise is 
‘Semore or less dependent. on the ability 
}o of the public to buy and the usefulness 
tof the commodities. Aside from economic 
advantages, the American public has also 
joyed the utilization of modern electri- 
mr equipment, such as fans, waffle irons, 
cheaith lamps, lighting fixtures, clocks 
and exercisers, he pointed out. 

Electric cleaners, following the flat- 
dron, come second with a total of 8,720,- 
~ 000 units. Forty-three and six-tenths 
«per cent of the wired homes own clean- 

_,,ers, while 11,121,000, or 56.4 per cent, are 
» (> without them. The percentage of homes 
“sonith flatirons is 94, leaving only 1,183,- 
000, or 6 per cent without them. 
Thirty-three and four-tenths per cent, 
-ewor 6,585,000 homes, own electric washers. 
=7The retaining 66.6 per cent is still de- 
Bi dent on the hand or water power 
_driven machine, or else relies on the 
laundry. 
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Gain in Sales Shown 
* Mr. Way pointed out that according 
* to data compiled by Electrical Merchan- 
,dising, the number of flatirons sold in 
“1929 totaled 3,150,000, with a retail 
eawalue of $14,438,000, as compared with 
©78,000,000, having a retail value of $13,- 
750,000, im 1928. Sales of vacuum 
aggregated 1,312,000, worth 
$65,600,000, in 1929, compared with 
1,219,460, valued at $60,973,000, in the 
= preceding year. Sales of clothes wash- 
ing machines last year aggregated 
1,019,000, with a retail value of $115,- 
* 000,000, compared with 809,884, valued at 
~$108,000,000, in 1928. 
_,__A substantial growth in the use of re- 
- frigerators has also been characteristic 
* of recent years. Sales of this commodity 
‘imcreased from 468,000, with a retail 
~value of $128,700,000, in 1928 to 630,000, 
valued at $181,175,000, in 1929. Sales in 
,1930 are expected to reach the million 
mark, according to Mr. Way. The total 
_number of wired homes with refrig- 
“erators is 1,850,000. However, 90.6 per 
cent of the homes are still without them. 
Thirty-seven and one-tenth per cent of 
~-the “wired homes, or 7,325,000, own elec- 
tric toasters, leaving 62.9 per cent, or 
12,396,000, without them. Sales of 
toasts" in" 1929 amounted to 1,540,000, 
with a retail value of $8,531,000, as com- 
pared with 1,400,000, valued at $7,763,- 
000, in the preceding year. 


Continued Gains Expected 

The number of electric mndag sett now 
in yse is 7,100,000. This: number; it was 
explained, has shown a marked intrease 
in recent years and the upward trend 
is expected to continue indefinitely. The 
number of electric percolators in Amer- 
ican homes is 5,500,000. “The retail 
value of both aluminum and copper plated 
percolators sold during 1929 was $11,- 
880,000. 

Popular among those electrical ap- 
pliances which have made their appear- 
ance in recent years are health lamps, 
exercisers, and clocks. The number of 
clocks sold last year aggregated 350,000, 
with retail value of $7,000,000. Sales of 
*exercisers increased from 15,000, valued 
at $1,875,000, in 1928, to 70,500, valued 
at $4,076,000, in 1929.. Health lamps 
sold last year had a retail value of $9,- 
500,000. 


Range Sales Increased 

Twenty-nine and four-tenths per cent, 
or 5,800,000, wired homes own electric 
fans, largely of the desk or bracket types. 
Electric ranges now being used in Ameri- 
can homes total 880,000, In 1929 the re- 
tail yalue of electric ranges sold was 
$27,270,000. Sixteen and one-tenth per 
cent of the wired homes, 3,185,000, are 
equipped.with heaters. Heaters and ra- 
diators sold last year were valued at 


$1,893,750, compared with $1,749,600. in |, 


1928. 

The number of homes using electric 
cookers is 15175,000. Sales of cookers in 
1929 were valued ‘at $1,125,000. Two and 
nine-tenths per cent of the wired homes, 
or 580,000, own electric ironers. During 
1929, 126,000 ironing machines were sold 
at retail for $9,637,000. -The retail value 
of the 92,000 machines sold in 1928 was 

_e $8,556,000. 


Other types of electrical equipment | 
now in use total-as follows: Sewing ma- | 
chines, 3,000,000; oil burners, 500,000; | 


and dishwashers, 75,000. 


Changes in Status of 
Bills in Congress 








Title 31—Money and Finance 

H. J. Res. 253. To provide for expenses 
of a delegation to the sixth meeting of the 
Congress of Military Medicine and Phar- 
macy, to be held at Budapest in 1931. Re- 
ported to House Mar. 14. 





Bills and Resolutions 
Introduced in Congress 


Title 7—Agriculture 

H. R. 10782. Mr. Haugen, Iowa. To fa- 
eilitate and simplify the work of the Forest 
Service, regarding authority for minor ex- 


se, rentals, reimbursements, ¢tc., in 
mergers: Agriculture, 
tle 16—Conservation 
H. R. 10774. Mr. Hope, Kans. Author- 
establishment of a migratory bird 


e in the Cheyenne. Bottoms, Barton 
County, Kans.; Agriculture. 


25—Indians- 

H. R. 10783. Mr. Knutson, Minn. To pre- 
vide for: equalizing the benefits of the Chip- 
4 Indian tribal funds among the school 
m of the enrolled members of the 

a Indians in Minnesota; Indian 


rs. 

» R. 20783: Mr. Knutson,-Minn. ‘To 

wovide for equalizing the benefits of the 

Chip) Rtas an tribal fund among the 

phool, children of the enrolled members 
-Andians belonging-to-the 


















-greatest of + Mediterranean. ports; 

















worth of mercha: 


prises, accordin 
by Dr, Julius Klein, Assistant Secretary 
of Commerce. : 

Spain has not deteriorated, but is ‘‘de- 
cidedly on the upgrade,” said Dr: Klein, 
adding that the visitor gets an impres- 
sion of “progress, energy, positive power 
—of aspiration and change.” 

The “Carmen” of the cigarette factory 
has become a machine from Cincinnati, 
Ohio, and there are many other evidences 
of the industrial present displacing the 
romantic past, the speaker said. 

Dr. Klein spoke through® WMAL and 
affiliated stations of the Columbia Broad- 
casting System. He is to resume the 
subject of “Spain” on Mar. 23. The ad- 
dress on Mar. 16 follows in full text: 

Spain is much in the headlines of our 
newspapers these days. Attention is be- 


ing vividly directed to that immensely ; 


picturesque country below the Pyrenees 
which has played such a romantic role 
in world history. 

A dictatorship has terminated. A new 
figure has ascended to the powerful po- 
sition of prime minister. Varying ex- 
pressions of opinion and of policy are be- 
ing voiced within the kingdom and are 
being flashed immediately across the ca- 
bles and the ether waves to an interested 
foreign public. : ; 

Naturally, I cannot tou¢h on questions 
of Spanish politics, but I think it is dé- 
cidedly worth while to ask ourselves the 
question: What does Spain mean, in a 
commercial and financial way, to us 
Americans? ‘What particular elements 
of interest does that ancient country 
hold for us? , 

Annually, we sell something like $80,- 
900,000 worth of Ajerican erchandise 
co Spain. We buy* $35,000,000 or $40,- 
000,000 worth of Spanisl» products in the 
course of every 12 months. We have 
about $75,000,000 of direct American in- 
vestments ip a variety of enterprises in 
that country—stch as public utilities, 
communications, motor companies, and 
cork production. 


If we are to get any just idea of pres- | 


ent-day Spain, we must first rid our- 
selves of certain juvenile notiéns that 
have only the most scant relation to 
actual conditions<now. Most of us, I 
fear, were brough® up to think of Spain 
mainly in terms @ mogldering castles, 
the abodes. of vanished grandeur, or in 
the image of a swaying dancer with a 
rose between her lips, flirting with a 
bullfighter. 

Any such conception is ridiculously un- 
fair to the ambitious, advancing modern 
Spain of virile effort and noteworthy 
achievement. e need to give thought 
to the Spain .of furnaces and foundries, 
of shoe factories and textile mills; the 
Spain that has built upon one of the very 


Spain of iron, lead, and zine mines; of 
olive and cork production;‘ the Spain of 
brilliant modern art.and profoundly hu- 
man books; the Spain which opened to 
the world last year two of the most 
tagnificent international expositions 
ever held, and which can. show, in cer- 
tain cities, examples of ultramodern ar- 
chitecttre so utterly remaqved from the 
traditional’ Spanish mood that they stop 
the spectator “in his tracks” with the 
sheer power of their-new designs. 


Modernism Contrasted 
To Old Customs 


A striking evidence of the increasing 
modernity of Spain is to be found in 
Seville. One of the tourists’ sights of 
that ancient city is the sprawling old 
fortress like tobacco factory, the scene of 
the adventures of Merimee’s immortal 
Carmen. But, though much of the 
haughty Andalusian capital has remained 
unchanged through the centuries, the in- 
terior of the tobacco factory is not what 
it used to be in the days of the dark-eyed 
senorita of operatic fame. 

The transformation that has gone on 
within those hoary walls is indeed only 
one smal! episode, but it illustrates much 








Chippewa Tribe of Minnesota; Indian Af- 


airs. 


Title 31—Money and Finance 

H. R. 10776. Mr. Wright, Ga. Author- 
izing $2,500,000 appropriation for a monu- 
ment at Carrollton, Ga., to. commemorate 
Gen. William McIntosh; Library. 

H. R. 10779. Mr. Gibson, Vt. To amend 
the District of Columbia apprapriation act 
of 1902, regarding licenses, etc.; District 
of Columbia, 


Title 34—Navy 


H. R. 10775. Mr. Taber, N. Y. To pro~ 
vide for promotion in the Navy to grade 
of captain; Naval Affairs. 


Title 36—Patriotic Societies 


and Observances 
H. J. Res. 267. Mr. Kunz, Ill. Directing the 
President to proclaim Oct. 11 of each year 
Gen. Pulaski’s memorial day; Judiciary. 
H, J. Res. 268. Mr. Sabath, Ill. Direct- 
ing the President to proclaim Oct. 11. Gen. 
Pulaski’s memorial day; Judiciary. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
S. 3922. Mr. Tydings. To provide for 
certain payments to the widows: and children 
of policemen and firemen of the District of 
Columbia whose deaths result from injury 
suffered or disease contracted in line of duty; 
District of Columbia. 


Title 40 — Public Buildings, 
Property, and Works 


H. R, 10777. Mr. Zihlman, Md. To au- 
thorize commissioners of the District of 
Columbia to widen Wisconsin Avehue abut- 
ting squares 1299, 1300 and. 1935; District 
of Columbia. 

H, R. 10778. Mr. Zihlman, Md. To per- 
mit construction, maintenance and use 0 
certain pipe lines for petreleum and petro- 
leum products; District of Columbia, 

Ss. 3 Mr. Bingham. To establish a 
commercial airport for the Distri¢t of Co- 
lumbia; District of Columbia. . 

S. 3895. Mr. Capper. To authorize the 
Commissioners of the District of Columbig 
to widen Wisconsin Avenue abutting 
Squares 1299, 1300 and 1985; District of 
Columbia, 


Title 43—Public Lands 

H, R. 10780..Mr. Haugen,;Towa. To trans- 
fer certain lands to the Ouachita National 
Forest, Ark.; Agriculture. 

S. 3897. Mr. McNary. To proyide for the 
disposition of certain revested. Oregon & 
California Railroad Company and Coos Bay 
Military Wagon Road Company grant 
lands; Public Lands and Surveys. 


Title 49——7Transportation 
H..R, 10781. Mr. Sabath, Ill. To amend 


section 8 pf the District of Columbia, act 
of 1913, regarding motor cab fares, etc.; 
District. of Columbia, i 


Commercial Activity in Spain Found 


: Development Progress 





and’ Energy Being Shown, According to Dr. 
Klein of Commerce Department ~ 


Spain, which. buys’ about $80,000,000 | that has happened in the world of Span- 
ndiseia year from the; ish business during recent years, 

United States, exports to this country | 
about half that much, and has American 


investments in many industrial enter-| clatter which sounds like the castanets 
to an address Mar. 16 


“* 
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Authority to Make 


To Be Gaining as Industries Develop) Field Tests Granted 


To Columbia System 


> 


Broadcaster to Operate Ex- 
perimentally in Effort to 
Find Best Location for 
New York Transmitter 


Today’ as you approach the grim en- 
| trance of the old building you hear a 


of old, but on penetrating to the vast, 
dim imterior you find, instead -of the 2 \ 
long rows of swarthy Sevillianas glane-| The Columbia Broadcasting System 
ing out from under their pink-garlanded Mar. 14 was granted authority to eop- 
locks, a seemingly endless array of Dat-| crate experimentally on the 860 kilocycle 


‘ “ ties . 4 2 cycl 
eth adver Diwelnsan ae ma-/ channel with 500 watts: power-to aid in 


| “Even the genuis of a Bizet would haye | ™King field strength tests to find a suit- 
diffeulty in weaving an aria about such | able location for its authorized new 50,- 
soulless mechanisms, each of which reels | 000-watt. transmitter for Station WABC 





the | 


out 100 times as many “smokes” as the 


| afford strong proof of the Spanish deter- 
mination not to be left behind in the 
industrial, mechanized advance of the 
modern world. 5 

One feels in Spain today that the coun- 
try is, decidedly “on the upgrade.” You 
see numerous fine new, business build- 
ings.- You motor over admirable high- 
' ways, built within the past few years, 
and you learn that a nation-wide net- 
work of concrete roads is planned, to 
embrace more than 6,000 miles. You 
| hear about the projects for the better- 
ment of railway service—fusion of com- 
panies, fixing of rates, construction of 


stage, but to the student of economic 
matters the conception appeats excellent. 


Substantial Growth 
Shown in Education 


Good modern telephone systems have 
been established. They are, in 
among the best in Europe. How re- 
freshing it is to discover, in Barcelona 





and Madrid for instance, that the tele-| new transmitter of 16 kw. maximum power, 
phones are really designed to convey | but licensed to use only 10 kw. 


messages—not merely exasperated epi- 
thets! It soothes your disposition, after 
the distressing experiences in certain 
other spots in Europe. 


Education in Spain has shown sub-/| WABC. 


stantial growth. Five thousand néw 


schools have been opened, and thousands construction permit to move studio and trans- 
of additional teachers have been set to | mitter locally in Tucson, but. disapproved for 
the task of preparing the youth of the; 


nation to grapple with the problems of 
the coming years. 

I mention these~things not in connec- 
j tion with any political regime but rather 
as affording proof of the capacity and 
spirit of contemporary Spaniards. 

Spain does not lack capital. There is 
really plenty of money in the country. 
But there is one peculiarity that we 
should bear in mind. Spanish investors 
have shown a very decided preference 
}for putting their money into govern- 
mental issues. In the past, such issues 
have been subscribed and oversubscribed 
within a very few hours. They have been 
literally “gobbled up.” As a result of 
this propensity, Spanish industries, at 
times, have virtually “gone begging,” be- 
ing unable to obtain the funds essential 
to the effective maintenance or expansion 
of their operations. 


Financial Affairs 
In Good Shape 


But that state of affairs is changing. 
The Spanish government has abandoned 
the practice of going into the financial 
market to obtain the money that it needs. 
Through more judicious and efficient fis- 
|cal administration, the government has 
| been able to “carry on” with the receipts 
from taxation and the other sources of 
income’ provided in the budget. The 
scope of taxation has been broadened. 
Rigid measures of economy have been in- 
troduced. -Expenditures have been cut 
down. 

In consequence of those policies, there 
has been a “budget surplus” in Spain 
for the past two years—in sharp contrast 
to the deficit that had turned up regularly 
during the preceding 20 years. 

One factor in Spanish economics that 
leaves something to be desired is the 
currency situation. The unit of currency 
is the peseta, with a par value of about 
19 cents. It has not been at par for a 
good many years. Right now, the peseta 
is worth about 12% cents in our money, 
as compared with 14% during the latter 
part of 1929. 

Spanish currenc¥ is not on a gold 
basis, nor a silver basis, but rather on 
what is termed a “silver fiduciary basis.” 
A certain proportion of “metallic cover” 
is maintained, and this, together with 
the general “credit of the nation,” con- 
stitutes the security for the paper money 
that is used. 

Luckily, the variations in the exchange 
rate of the peseta are not, as a rule, 
either sudden or drastic. They are grad- 
ual enough to enable trade and industry 
to make the necessary adjustments to 
avoid disastrous loss. But, from a com- 
mercial standpoint, the downward ten- 
dency of the exchange is a rather dis- 
quieting symptom. : 





Excessive Imports 
Cause Unbalanced Trade 


One of its causes is Spain’s unfavor- 
able balance of trade. The nation pur- 
chases from abroad a_ considerably 
greater value of goods than it ships to 
ZYoreign countries. For the four years 
1925 to 1928, imports were greater than 
exports by an average of 37 per cent. 

The Spanish authorities have realized 
the grave disadvanta-es arising from 
this unfavorable trade balance, and they 
have been putting forth earnest efforts to 
remedy the situation. They have striven 
to increase agricultural production. They 
have labored to stimulate domestic manu- 
facture and the buying of Spanish goods. 
Appeals have been made to patriotic 
sentiment and considerations of self- 
interest. There have been_intimations 
that it might be necessary to restrict 
imports through direct governmental 
regulation (though this has not actually 
been done). ° 

Forces may have been set in motio 
whose results will be apparent later— 
but so far the net accomplishment has 
not met expectations and the problem re- 
mains pressing. Coal is one of the big 
items in the list of Spanish imports— 
most of it céming from Great Britain 
under treaty arrangement. Spain’s coal 
deposits are‘not nearly large enough to 
| satisfy its needs, and their “heat-value” 
\is by no means high. Hydroelectric de- 
| velopment—the so-called “white coal” of 
| water power+is being looked %o as a 
| means of reducing these coal imports 
which are so vital to Spain, but which 
prove so great a burden in the trade 
balance. 

«To be continued in the issue of 

Mar. 18. 


deft fingers of a dozen Carmens. But they 


new lines, and electrification of others. | nounced decisions on other pending ap- 
Most of this is still in the embryonic | Plications as follows: 


fact, | main transmitter. 


in New York, 


The ‘license is’ for 30 days, during 
which the station may operate between 
the hours of 1 and 7:30 a. m. 


The Detroit Edison Co., of Michigan, 
filed with the Federal Radio Commission 
applications for licenses to maintain 
limited commercial service on short 
waves between three of its electrical 
power plants in Michigan. The applica- 
tions are for licenses to cover construc- 
tion permits previously issued the com- 
pany, for stations at Detroit, Marysville 
and Superior, each to operate on four 
frequencies with 1,000 watts. 


At the same time the Commission an- 


Applications granted: ’ 

WHES, Victor C. Carlson, Evanston, II1., 
eee assignment of license to WEHS, 
ne. 

WMC,\Memphis Commercial Appeal, Inc., 
Memphis, Tenn., construction peru to erect 
auxiliary transmitter at same location au- 
thorized by construction permit issued for 


KSTP, National Battery Brdestg. Co., St. 
Paul, Minn., construction permit to install 


WABC, Atlantic Brdestg. Co., New York, 
N. Y., granted application for 500 w. on 860 
kc—30 days, Long Island, N. Y. City, to ap- 
erate between hours of 1 and 7:30 a. m. for 
purpose of locating desirable location for 


KVOA, Robt. M. Riculfi, Tucson, Ariz., 


increase in power and time of operation. 

_WLEX, Carl S. Wheeler, D/B as Lexington 
Air Sta., Lexington, Mass., construction per- 
mit to install new equipment. 

WFDW, Raymond C. Hammett, Talladega, 
Ala., license to cover construction permit, 
1,420 ke. 100 w., unlimited time. 

KFVS, Oscar C. Hirsch, D/B as Hirsch 
Battery & Radio Co., Cape Girardeau, Mo., 
license to cover construction permit to move 
— and install automatic frequency con- 
rol. 

WKBF, Indianapolis Brdestg., Inc., Cler- 
mont, Ind., license to cover construction 
permit authorizing move of station and in- 
stallation of new frequency control equip- 
ment. Station to operate on 1,400 ke. 500 w., 
dividing with WBAA and WCMA. 

WKRC, WKRC, Inc., Cincinnati, Ohio, li- 
eense to cover congtruction permit for in- 
stallation of- new equipment and increase 
power experimentally, from 500 to 1,000 w. 





KGKL, KGKL, Inc., San Angelo, Tex., modi- 
fication of license to move ‘studio locally in 
San Angelo. 

WOKO, H. E. Smith & R. M. Curtis D/B 
as Hudson Brdestg. Co., Poughkeepsie, N. Y., 
modification of license to move studio locally 
in Poughkeepsie. . 

WHFC, Triangle Brdcasters, Cicero, TIl., 
construction permit to install automatic fre- 
quency control only. 

KLCN, C, L. Lintzenich,, Blytheville, Ark., 
special authority to broadcast Bodenhamer 
banquet night of Mar. 13. . 

WEHS, Victor C. Carlson, Evanston, Til., 
granted extension of time for use of trans- 
mitter of WHFC for 30 days beginning Mar. 
14, 1930. 

KGUH, S. A. T. Flying Service, Inc., Waco, 
Tex., Iicense to cover construction permit 
5,600, 3,484 ke. 150 w. F 

WQDQ, S. A. T, Flying Service, Inc., New 
Orleans, La., license to cover construction 
permit, 5,660 ke. 10 w. 

The Robert Dollar Co., Los Angeles, Calif., 
assignment of construction permit to Globe 
Wireless, Ltd., for stations at s Angeles, 
Portland, Oreg., Seattle, Wash. (2), Island 
of Guan, T. H. (2), Garden City, N. Y. (2). 
Mussel Rock, Calif., assignment of license 
to Globe Wireless, Ltd., for stations at Mus- 
sel Rock (2), Honolulu, and Kaena Point, 
Hawaii. (Also 26 ship licenses were 
granted.) 

Set for hearing: : 

WOS, Missouri State Marketing Bureau, 
Jefferson City, Mo., asks for construction 
permit to move transmitter from Jefferson 
City, to 6 miles out; increase power from 
550 w. to 5 kw., change frequency from 630 
to 680 ke. 

New, H. H. Schneidman & M. Mivingston, 
Paducah, Ky., construction permit for new 





station, 1,180 ke. 500 w., unlimited time. 
WHBC, St. John’s Catholic Church, Can- 
ton, Ohio, construction permit to change 
equipment, increase power from 10 to 50 w., 
and more hours of operation. 
New, C. L. Morris, P. E. Morris, G. E. 





Wray, O. W. Wray, Almena, Kans., construc- 
tion permit for new station, 1,420 ke. 100 w., 
until local sunset. 

WDOD, Chattanooga Radio Co., Inc., Chat- 
tanooga, Tenn., construction permit to 
change equipment, frequency from 1,280 to 
970 ke,, and increase power from 2% kw. day 
and 1 kw. night to 10 kw. 

WSAI, Crosley Radio Corp, Cincinnati, 
Ohio, modification of license to increase 
power from 500 w, to 1 kw. 

WISN, Evening Wisconsin Co., Milwaukee, 
Wis., modification of license to increase 
hours of operation (now thas 6/7 time, di- 
viding with WHAD). 

Applications dismissed: 

WRUF,, Univ, of Florida, Gainesville, Fla., 
requested modification of license, 830 ke. 
5 kw., to operate to 9 p. m. daily. Applica- 
tion dismissed at request of applicant. 

C. A, Crabtree, Oklahoma City, Okla., con- 
struction permit for 30, 50 or 90 meters, 1 
kw. Set for hearing Mar. 11, but applicants 
failed to respond. 

WDAH, Trinity Methodist Church, El Paso, 
Tex., construction permit? 1,400 kc. unlimited 
time, 2% kw. daytime, 1 kw. night. Set for 
hearing Mar. 13 but applicant failed to re- 
spond. 3 

New, Boyd Evans, Tupelo, Miss., construc- 
tion permit for new station, 650 ke. 100 w., 
unlimited time. Set for hearing Mar. 13 but 
applicant failed to respond. 

Applications received (other than broad- 
casting): 

E. Brandt Boylan, Wilmington, Del., con- 
struction permit for 1,604, 2,398, 3,256, 4,795, 
6A25, 8,650, 12,850, 17,800 kc. 100 w. 

Warner Bros. Pictures, Inc., portable, 
Hollywood, Calif., renewal of experimental li- 
— for 1,604, 2,398, 3,256, 4,795, 6,425. ke. 

iO w. 

WPN, The Robert Dollar Co., Garden City, 
L. I., New York, license to cover construction 





“MONDAY, MARCH 17,1930” 
National Defense = 





Topical Survey of Federal Government 


AurTnorizep Sra 





PusiisHEeD Without 


Growth of Irrigation Projects 
Facilitated by Railway Service 





Government-operated Lines Sometimes Used in Con- 


structing Dams, Dr. Mead Asserts 


\ 





Topic I1—Transportation: Railroads . 





In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. The present series deals with 


By Dr. Elwood Mead, : 


Commissioner of the Bureau of Reclamation. 


Transportation. 


AILROADS play a most important 
role in the efficient functioning of 
the Federal irrigation projects, 

both in the earliest stages of construc- 
tion and in the succeeding years when, 
fully settled and developed, the proj- 
ects are the source of agricultural 
products to be distributed to distant 
markets and are themselves markets 
of no mean size to help absorb the sur- 
plus manufactured products of the in- 
dustrial East. 


To reach the site of a number of the 
isolated reservoirs constructed by the 
Bureau of Reclamation, railroads were 
an essential factor during the period 
of construction. Vast quantities of steel, 
cement, supplies, and equipment must 
be made available in a steady stream 
if the work is to progress efficiently 
and economically. Well constructed 
roads and the use of trucks have usu- 
ally served the purpose when the dam 
site was within economical trucking 
distance from 2 shipping point on a 
railroad. In some instances, however, 
the Bureau has found it-more econom- 
ical to construct its own branch rail- 
road from such a point on a main line 
to the site of the contemplated dam. 


* *« * 


THs was the case, for example, in 


the construction of the Arrowrock * 


Dam, on the Boise project, Idaho. To 
facilitate the work, the Bureau con- 
structed and operated for several years 
19 miles of standard-gauge railroad 
running up the Boise River from Bar- 
berton, Idaho, a juriction point on. the 
Oregon Short Line, to the dam site at 
Arrowrock, whére the great concrete 
arch ram, 349 feet high, was to be con- 
structed. This road cost about $20,000 
per mile. During the period Dec. 11, 
1911, when the. road was. placed on 
an operating basis, to Feb. 12, 1916, it 
carried 13,968,000 ton-miles of freight 
and 90,000 passengers in running 111,- 
300 train-miles. When the Elephant 
Butte Dam, which stores water for-the 
irrigation of 155,000 acres of land in 
the Rio Grande Federal irrigation 
project, was approved for construction, 
it was found advisable for the Gov- 
ernment to construct a branch line 
from Engle, a station on the Santa Fe, 
to the dam. site, some 13 miles distant. 
The railroad. cost $21,000 per mile. An 
estimated saving of more than. $150,- 
000 was effected by its. construction. 
A Government railroad 24 miles. in 
length has been constructed to bring 
materials and supplies from a point on 
the Oregon Short Line Railroad to the 
site of the 405-foot Owyhee Dam, now 
under construction on the Owyhee 
project, in eastern Oregon. This road 
cost $26,600 per mile. Plans have been 
made to build a standard-gauge branch 
railroad from a switching yard of the 
Los Angeles and Salt Lake line of the 
Union Pacific east of Las Vegas, Ne- 
vada, a distance of about 23 miles. to 
Black Canyon, where the 1700-foot 
Boulder Dam will be constructed. It 
is estimated that this branch road will 
cost about $900,000, and that it will 
handle about 8,000,000 tons of freight 
during the period of construction of 
the dam and power plant. 


Without the help of railroads such as 
these, whose function is almost wholly 
as an adjunct to the construction being 


undertaken, the work would be unduly 
jdelayed, costs would mount, and the 
water users would be burdened with 
additional charges to be repaid to the 


Government. 

A RAILROAD also: has been con- 
++ stricted by the Bureau as a part 
of the protective measures taken 
to prevent erosion of levees and the 
overflow of irrigated lands from floods. 
One such road, 29 miles long, was built 
to and on the levee protecting the 
Yuma project in Arizona from high 
water in the Colorado River, the cars 
being loaded with rock and ready to 
be run to any point where a break was 
threatened. is has also been a fa- 
miliar sight for years on the levees 
built in. Mexico to protect the fertile 
fields of Imperial Valley north of the 
international boundary. The Yuma 
Valley railroad, although built prima- 
rily for river protection, has also been 
operated commercially. to good advan- 
tage. —~ 


But the chief function of the rail- 
roads running through the Federal ir- 
rigation projects is to serve as car- 
riers of agricultural products from the 
projects and to bring in return the au- 
tomobiles, farming implements, furni- 
ture, and the thousand-and-one other 
necessities, largely the products of 
Eastern manufacture, demanded by the 
154,000 farm dwellers and their 452,- 
000 neighbors in adjacent project towns 
and cities. j 


# * 


The 27 Federal projects are trav- 
ersed by 2,361 miles of railroad, many 
of these projects being on the main 
line of one or more of the transconti- 
nental -roads, and in addition being 
served by branch lines: which. bring 
practically every farm within reason- 
able distance of a shipping point. Two 
hundred and eight thousand carloads; 
valued at $278,000,000, were shipped to 
and from stations on 17'of the Fed- 
eral projects last year. Outgoing cars 
carried apples,. pears, peaches, grapes, 
and cherries from the projects in 
Washington and Oregon; grapefruit, 
oranges, almonds, pecans, lettuce, and 
cantaloupes from those in California 
and Arizona; livestock, dairy products, 
poultry, and eggs from: practically’ all 
the projects. Among the incoming 
shipments of manufactured products 
could. be found almost any item im- 
aginable,. from. agricultural imple- 
ments and adhesive tape to zircons 


and zithers. .. 


« 
(THERE ean be no question that the 

Federal irrigation projects have im- 
proved and increased transportation by 
railroads, and are directly responsible 
for an immense revenue tonnage for 
transcontinental carriers through re- 
gions of otherwise sparse traffic, thus 
to an appreciable extent lowering the 
rate levels on other commodities mov- 
ing over their entire systems. Without 
adequate railroad facilities, settlement 
and development of the Federal irriga- 
tion projects are unduly prolonged and 
repayment of the debt to the Govern- 
ment ‘is delayed. With such facilities, 
these projects are in a favored posi- 
tion to work out their economic prob- 
lems and repay. the Government 
charges as they become due. 


In the next of this series of transportation articles, to appear Mar. 18, A. 
Lane Cricher, chief, Transportation. Division, Department of Commerce, will 
discuss activities of the foreign railway section. 





Army Orders 


Col. Philip R. Ward, F. A., retired upon 





Navy Orders 


Comdr. Alfred T. Clay, det. Nav. Air Sta., |, 


own application after more than 35 years’| Pensacola, Fla., about May 31; to Nav. Air 


service, 

Maj. Jesse L. Sinclair, C. A. C., relieved 
from General Staff detail, and from Wash- 
ington, D. C., to Panama Canal Department. 

2d Lt. George Francis Mulligan, A. C. Res., 
Dorchester, Mass., active duty at Mitchel 
Field, N..¥., Mar. 15, 1930 to Mar. 14, 1931. 

Capt. William L. Hamilton, Cav., from 
Fort D. A. Russell, Wyo., to Philippine De- 
partment. 

Capt. Thomas G. Jenkins, Inf., from Fort 
Francis E, Warren, Wyo.,:to Panama Canal 
Department. 

ellowing Field Artillery officers from 
Field Artillery School, Fort Sill, Okla., to 
stations indicated: ‘Capts. Hugh Boone, Fort 





Bragg, N. C.; Riehard G. Hunter, Madison 
Barracks, N, Y.; Dominic J. -Sabini, Fort 
Ethan Allen, Vt.; John R. Williams, .Fort 
Lewis, Wash.; Victor R. Woodruff, Fort 
Hoyle, Md.; Ist Lts. James G. Anding, Fort 
Lewis, Wash.; William H. Bertsch Jr.,. Fort 
Lewis, Wash.; Raymond T. Beukert, and 





Charles L. Booth, Fort Leavenworth, Kans.; 
Joseph R. Burrill, Fort Bragg, N. C.; Ray- 
mond H. Coombs, Presidio of Monterey, 
Calif.; Malin Craig Jr., Fort Myer, Va.; Her- 
man J. Crigger, Fort Leavenworth, Kans,; 
George D. 
L. Dasher Jr., Fort Hoyle, Md.; Kenneth N. 
Decker, Louis, C. Friedersdorff and Amel T. 
Leonard, Fort Bragg, N. C.; Robert C. Hend- 
léy and Ernest 0. Lee, Fort Lewis; Wash.; 
Howard J. John, Fort Riley, Kans.; James’ B. 
Kraft, Fort Leavenworth, Kans.; William W. 
Webster, Madison Barracks, N..Y.; 2d Lts. 
Andral Bratton and Raymond C. Conder, 
Fort Leavenworth, Kans.; Hubert M. Cole, 
Fort Ethan Allen, Vt.; Harold M. Mander- 
bach, Fort Bragg, N. C.; John M. Willems, 
Madison Barracks, N. Y. 
Maj. Wilmot A. Danielson, Q. C., ‘from 
Washington, D. C., to Governors Island, N. Y. 
ist Lt, Claude L, Gamble, C,, from 
Governors Island, N.. Y., to ashington, 






permit for calling 500, 5,525, 11,050, 16,580, | D, C 


22,100 ke. working, 460, 4,116, 6,515, 8,630, 
11,020, 11,080, 11,140, 11,200, 16,900, 22,160 
ke, 20 kw., ¢oastal service. License to cover 
construction permit for 7,437.5, 14,875, 7,430, 
7,445, 9,410, 10,930, 14,860, 14,890, 18,820, 
22,660, 22700, ke. 30 kw., Ltd. Pub. Serv. 

WPV, The Detroit Edison Co., Marysville, 
Mich., license to cover construction permit 
for 3,178, 3,184, 3,238, 3,244 ke. 1 kw., Ltd. 
Com. Serv. 

WBM, The Detroit Edison Co,, Detroit, 
Mich., license to cover construction permit 
for 3,178, 3,184, 3,238, 3,244 ke. 1 -kw., Ltd, 
Com, Serv. 

WRH, Detroit Edison Ce., Superior, (neat 
Ypsilanti), Mich., license to cover construc~ 





ist Lt. Francis H. A. McKeown, Inf., from 
Fort Benning, Ga., to instructor Alabama 
National Guard, Gadsden, Ala. 

Mstr, Sgts. Fred W, Anderson, Inf., to be 
retired at Fort Benning, Ga.; Craik ohn- 
gon, A. C., at Dodd Field, Tex.; Gust Rohde, 
Inf., Presidio of San Francisco, Calif.; Wil- 
liam Freed, Inf., Jefferson Barracks, Mo.; 
Curtis C, Frost, Washington University, St. 
Louis, Mo. 





toin permit for 3,178, 3,184, 3,238, 3,244 ke. 
1 kw., Ltd, Com. Serv, . 

The Commission decided to hold a hearing 
on. Mar. 26,.1930, regarding agricultural fre- 










rosby, Fort Myer, Va.; Charles’ 









Sta., Lakehurst, N. J. 

Comdr. Comfort B. Platt, det. Staff, Ma- 
riné Corps School, Marine Bks., Quantico, 
Va., about May 24; to U. S. S. Memphis. 

Comdr. William R. Purnell, det. Div. of Fit. 
Trng., Navy Dept., about May 28; to U.S, S. 
Florida. 

Lt. Comdr. Horace D. Clarke, det. Naval 
Academy about June 5; to U. 8. S. Concord. 


Lt., Comdr. Gilbert C. Hoover, det. Nav. 
Gun Factory, Navy Yard, Washington, D. C., 
about June 1; to U. S. S. Milwaukee. 


Lt. Comdr. Jerome A. Lee, det. U. 8S. 8S. 
Memphis about June 7; to Nav. War Col- 
lege, Newport, R. I. 

Lt. Comdr. Philip C. Morgan, det. U.S. S. 
Cincinnati after June 1; to Navy Yard, Nor- 
folk, Va. 

Lt. Comdr. Francis K. O’Brien, det. U. 8. 
S. Wyoming after June 1; to Yale University, 
New Haven, Conn. 

Lt, Coma@r. George B. Wilson, ors. dated 
Jan. 10, 1930, modified. To duty Office of 
Inspr. of Nay. Mat’l., Philadelphia, Pa. . 

Lt. Roger Brooks, det. Staff, Dest. Sqd. 14, 
Sctg. Fit. after June 1; to Naval Gun Fac- 
tory, Navy. Yard, Washington, D.C. . 

Lt. Charles J. Maguire, det. Bu, Aero. after 
June 1; to temp. duty Nav. Air Sta., Lake- 
hurst, N. J. 

Lt. Lemuel P. Padgett.Jr., det. U. S. 8S. 
Perry after June 1; to 5th Nay. Dist. 

Lt. Ralph S. Riggs, det, Ti. War Col- 
lege, Newport, R. I., about May 29; to duty 
rene Office, ore Dept. 

Lt. Lorenzo S. Sabin Jr., det. Navy Yard, 
Washington, D. C., about May 29; to con- 
nection U. S. S. Northampton. 

Lt. Walter G. Schindler, det. Navy Yard, 
Washington, D. C., about May 29; to U. 8. S. 
Tennessee. 

LX. Clarence E. Voegeli, det. Navy Yard, 
Washington, D. C., about May 29; to U..8. 
8. Arizona. 

Lt. (jg) Earl S. Caldwell, det. Nav. Air 
Sta., Pensacola, Fla:, about Mar. 15; to con- 
nection U. 8S. S..Northampton. 

Lt. (jg); Samael P. Comly Jr., det. U. S. 
S. Sapelo about June 15;\ to Georgia School 
of Technology, Atlanta, Ga. 

Ens. Wilton .S. Heald, det. U. 8. S. Pres- 
ton about Mar. 18; to Uy 8. 8. Nokomis. Ors. 
Jan, 25 revoked, 

The following officers have been detached 

from, duty under instruction at the Naval 
Academy about June 5, to duty at the Naval 
Academy: 
Lt; (jg)« Malcolm G. Miller *(M. C.), ors, 
modified. Det. U. 8; S. Antares about Mar. 
10; to temp. duty Rec. Ship, Boston; pending 
action.on. resignatiog. 
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Andersen, Hans Christian, The story of a 
mother,. by Hans Christian Anderson. 
Art ed., commemorating the one hundred 
and twenty-fifth anniversary of his wit 

in Denmark, n April 2nd, 1805. 

eighteen original illustrations by the 

, Danish artist, Fritz Syberg. 18 plates. 
Cincinnati, 0., V. Christensen, 1929. ° 

30-5081 

Barry, Herbert. The king can do no wrong, 
and other papers contributed to the Vir- 
ginia law review. 196 p. Charlottesville, 
The Michie company, printers, 1980. 

30-4869 

Bates, William Nickerson, Euripides; a stu- 
dent of human nature, by William Nick- 
erson Bates. 315 p., illus. . Phila. Uni- 
versity of Pennsylvania press, 1930. 





Bobbs-Merrill readers, George Herbert 
Betts, editor; by Clara B. Baker and 
Edna D. Baker; illustrated by V 

Stone. 1. v.,, ‘illus. Paearecra, ee 


Bobbs-Merrill co., 1929. 


Brown, Lew B. Woman, and other poems, 
133 p. Boston, The Christopher publish- 
ing house, 1930. 30-5088 

Calkins, Raymond. The Holy Spirit. 228 p. 
N. Y., The Abingdon press, 1930. 30-5074 

Casey; Beatrice Marie. Good things for 
Easter; recitations, monologués,’ dia- 
logues, plays, exercises, and drills \for 
all ages. 150 p. Chicago, T. S. D on 
& eo., 1930. 30-5084 


Chamberlain, Essie, ed. A mirror for Amer- 
icans; Lowell’s On\a certain condescen- 
sion in foreigners, and Democracy, with 
other essays about ourselves and our 
neighbors, edited by ... (Golden ‘key 
séries.) “Some books and essays deal- 
ing with American problems.” 145 p, 
Boston, D. C. Heath and co., 30-5061 


Cohusz, Otto. Light and shadow in religious 
life, by .. .; translated by Rev. Laurence 
P. Emery. 458 p. N..Y.,. Benziger / 
brothers, 1930. 30-4877 

Eckhardt, Carl Conrad. Outline of the his- 
tory of modern Europe 1815-1929. 
Boulder, Col,, 1930. 

Ferguson, William J. -I saw Booth shoot 
Lincoln. 63 p. Boston, Houghton Mifflin 
co., 1930. 30-5059 

Gahagan, Lawrence. On the absolute judg- 
ment of ‘lifted weights. Thesis (Ph. D.) 
—Princeton university, 1929. “Reprinted 
from the Journal of experimental psy- 
chology, vol. xii; no. 6, December, 1929.” 
p. 490-501. Lancaster, Pa., Lancaster 
press, 1929. 30-5075 

Hackett, Walter. Other men’s wives, a play 
in three acts. (French’s acting edition. 
no. 723.) 104 p. N. Y., S. Frénch, 1929, 

30-5085 

Hackett, Walter. 77, Park lane, an adven- 
ture in three acts. (French’s acting edi- 
tion. no. 815.) 92 p. N. Y., S. French, 
1929. 30-5086 

Hall, Frank ‘Richards. Doldrums, by . . 
and Charles Beckman Murphy; foreword 
by Louis Martin Sears, cover design by 
Ruth Thomson Saunders, frontispiece by 
Dorothy De Haven. 176 p. Lafayette, Ind., 
1929. 30-5087 

Herford, Oliver. Excuse it, please. 171 p., 
illus. Phil., J. B. Lippincott co., 1% . 4 

; 36.30Rs 


Hill, Leonard S. The jolly tinker and other 


tales, by... ., illustrated by the author. 
186 p.,.illus.. Phil., J. B. Lippincott eo., 
1929, ~) 30-4886 


Joyce, Peggy Hopkins. ... Men, marriage 
and me. 286.p. N. Y., The Macaulay co., 
1930 30-5090 


Kittredge, Henry Crocker. Cape Cod; its 
people and theif history, by ... 330, p. 
Boston, Houghton Mifflin co., 1930. 30-5060 

The Laidlaw readers. by Herman Dres el, 
M. Madilene Yeverka, Ellis U. Graff. 
Teachers plans. 1 v. Chicago, Laidlaw 
brothers, 1930; 30-4906 


Government Books 


and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive.of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Youth and Crime—Publication No. 196, 
Children’s Bureau, United States Depart- 
ment of Labor. Price, 35 cents. L30-51 

Annual Reports of the Navy Department 
for Fiscal Year 1929. Price, $2.00. 

(14-11083) 

Comparison of Imports and Consumption, 
1927. United States Tariff Commission. 
Price, 15 cents. 30-26318 

The Domestic Oil Burner—Department Cir- 
cular 405, United States Department of 
Agriculture. Price, 10 cents. [Agr. 27-17] 

Reappraisements of Merchandise by the 

United States Customs Court—No. 83. 

Subscription price, 75 cents per year. 

(13-2916) 

Experiment Station Record—Vol. 62, No.3, 
February, 1930. Office of Experiment Sta- 
tions, United States Department of Agri- 


culture. Subscription price, $1.50 per 
year. : (Agr. 9-832), 
Contributions. from the United States - 


tional Herbarium—Volume 26, Part” 5. 
Notes on certain type specimens of Amer- 
ican asteracae in European _ herbaria. 
Smithsonian Institution, United States 
National Museum. Price, 10 cents. 
Agr. 30-336 

The Caudal Molts of Certain Coraciiform, 
Coliiform and Piciform Birds—No. 2830, 
from the proceedings of the United —_ 
National Museum, Vol. 77, Art. 7. F 
at Museum. 

Briarosaccus Callosus, A New Genus and 
New Species of A Rhizocephalan ‘Parasite 
of Lithodes Agassizii Smith—No. 2804, 
from the proceedings of the United States 
National Momam Vol. 76, Art. 7. Free 
at Museum. , / 


State Books and 
Publications 


Information regarding these publications 
» may be obtained by writing to the de- 
partments in the State given below. 
North Dakota—Tenth Annual Report of the 
Workmen’s Compensation Bureau of’ the 
State of North Dakota, North Dakota 
Workmen’s Compensation Bureau, Elmer 
Knodel, Secretary. | Bismarck, 1929. 
Washin, Report of the Research Stud- — 
ies of the State College of Washington, 
Botany Department of the State College 
of Washington, Olympia, 1930. 
Nebraska—Annual Report. of the State 
Board of Agriculture of the State’ of 
Nebraska, George Jackson, Secretary. Lin- 
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| “Six States Approve 


Policy Restrictions 


. ‘On Risks in Aviation) rriat 





Insurance Compa- 


Right of 


“nies Conceded to Dictate! The constitutionality of a 


Terms Upon’ Which In- 
demnity Will Be Paid 


The insurance commissioners of Colo- 





-rado, Florida, Iowa, Louisiana, Tennes- 


. see and West Virginia have approved life 


insurance policy. riders which would ex- 


clude from the risks written, in the case 


‘sof regular aviators, death resulting from 
.s/geronautical operations. 


<4 





State of Colorado:. 

Denver, Mar. 15. 
The State insurance commissioner, 
Jackson Cochrane, stated orally, Mar. 10, 
that there should be no objection to a life 
insurance policy for aviators which ex- 


vxeludes the risks incident to air travel. 

:+ However, he expressed the belief that 
‘insurance should be made available to| tution; that it is not an ex post facto law 
Giser to cover all risks, air travel in- 


, ority of them,” 


uded. This could be done, he said, by 
istributing this business proportionately 


‘among all life insurance companies. 


“These institutions, or the great ma- 
Mr. Cochrane said, “are 


- affiliated with one or the other of two 


-Ansurance Presidents and the American 


b 


v 


isdevise, among the entire members 
». these organizations.” 


* 


“gurance commissioner, 


organizations, the Association of Life 


ife Convention. 


“ MAs aviation is a public question of 
“vast consequence, and as the people en- 
‘gaged in it should be relieved as much 
Sas possible from the obvious risk’ under- 


taken, let the insurance companies con- 


eSider, it their duty to accept this risk at 


practically normal rates and distribute 
it proportionately, ina manner an wae 
ip o 





State of Florida: 

Tallahassee, Mar. 15. 
W. V. Knott, State treasurer and in- 
in a letter re- 


i*eently written to a life insurance asso- 


w 


‘ciation, declared-that the following rider 


does not appear contrary to any law or 


-yuling of the State, and that he wouid 
.-not interpose any objections to its use 


in policies issued in Florida: 
: “Death as a result of service, travel or 


“*flight in any species of aircraft, except 


& 


. 


““eonsidering the aviation rider. 


¢ 


as a fare-paying passenger, is a risk not 


“assumed under this policy; but, if the 
sansured shall die as a result, directly or 
indirectly, 
«flight, the company will pay to be bene- 
‘ficiary the reserve on this policy.” 


of such service, travel or 





State of Iowa: 

Des Moines, Mar. 15. 
Ray Yenter, State insurance commis- 
‘sioner, announced orally, Mar. 10, that 
his department had approved the form of 


“a rider for use by companies which wish 
to issue life insurance policies to aviators 


regular rates, excluding risks due to 


~ air travel. 


“We expect this practice to come into 


.ogeneral use in the near future,” Mr. Yen- 
**ter stated, “and we can see no reason for 


‘withholding approval. 
“Several Iowa companies—already are 


We 
understand one already has started issu. 


ance of such policies.” 
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State of Louisiana: 
Baton Rouge, Mar. 15. 
Life insurance policies are considered 
in ‘Louisiana as contracts between the 


{ companies and the insured, and the State 


has. nothing. to do with the» prices 


* charged or the provisions of the policies, 


Insurance 


eee eS AS 
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Aviation Risks 
‘Law Excluding Creditors on Benefits 


Of F raternal Societies Ruled Valid 





Court Is Reversed in Decision Holding Statute Not 
Violative of State and Federal Constitutions 





South Da- 
kota statute providing that no money or 
other benefit to be paid by a fraternal 
benefit society shall be appropriated or 
|applied to pay any debt or liability of a 
‘member or beneficiary either before or 
after payment has been upheld by the 
Supreme Court of South Dakota. 


The plaintiff was a creditor of a bene- 
ficiary and in an action against the ben- 
eficiary following the death of the mem- 
ber joined the society as garnishee. The 
society in its disclosure set up the stat- 
| ute exempting the amount due the bene- 
ficiary from garnishment. The trial 
court sustained plaintiff’s contention that 
such statute is unconstitutional. 


The supreme court reversed the judg- 
ment of the trial court and holds that 
the statute is constitutional. The opin- 
{ion states that the statute does not vio/ 
laté the preamble of he Federal Consti- 


or law impairing the obligations of con- 
tracts; tha€ it does not grant a special or 
exclusive privilege or immunity, and that 
it does not violate a provision of the State 
constitution limiting personal property 
exemptions to a reasonable amount, as 
; Claimed by the plaintiff. 





First NATIONAL BANK OF FRANKFORT 
Vv 


HANNAH HALSTEAD ET AL: 
South Dakota Supreme Court. 
No. 6113. 


Appeal from the Circuit Court of Spink 

County. 

TRUMAN PLANTZ, GEORGE G. PERRIN, 

STERLING, CLARK & GRIGsBy, and NEL- 
» SON C. Pratt, for appellants; BRUELL 

& HENDERSON, for respondent; D. E. 

BRADSHAW and A. W. FuLton, for Na- 

tional Fraternal Congress of America 

and American Fraternal Congress, 
amici curiae. 
Opinion of the Court 
Feb. 21, 1930 

Brown, P. J.—McClellan Halstead, 
husband of the defendant Hannah Hal- 
stead, died on Feb. 5, 1925. He was at 
that time the holder of a benefit certifi- 
cate in the Modern Woodmen of Amer- 
ica for $3,000 in which his wife Hannah 
Halstead was the beneficiary. On Feb. 
13, 1925, plaintiff commenced an action 
against defendant in which the Modern 
Woodmen of America and the clerk of 
its local lodge at Frankfort were gar- 
nished. On May 26, 1925, judgment was 
entered in the action in favor of plain- 
tiff and against defendant Hannah Hal- 
stead for $3,553.02. 

The garnishees answered in substance 
that the Modern Woodmen of America is 
en incorporated, fraternal and beneficiary 
society, that. McClellan Halstead, at his 
death, was the holder of a beneficiary 
certificate in said society for the sum of 
$3,000 wherein his wife, Hannah Hal- 
stead, was named as beneficiary, that 
proof of the death of McClellan Halstead 
has, not. yet -been receivedsby the -gar- 
nishees, but if. a liability, has accrued 
j uncer the certificate the stg due to the 
beneficiary is exempt under the laws of 
South Dakota from any debt or liability 
of either a member or pee and 
therefore the society denies any liability 
}to plaintiff. laintiff took issue upon 
the disclosure of the garnishees and the 
trial court held that the statutes of 
South Dakota purporting to exempt the 
proceeds of the certificate were uncon- 
stitutional. That defendant, Hannah Hal- 
stead, was entitled to an exemption of 
$750 and no more, and gave judgment 







it was. stated orally by the secretary of 

_ state, James J. Bailey, who supervises 
life insurance companies in the State, 

“jn commenting on the decision of the 
New York Court of Appeals, giving life 

“insurance companies authority to exclude 

*certain risks from their policies. 

* The secretary of state said he had no 
doubt that, under the Louisiana laws, in- 
surance companies could restrict their 

«policies so as not to cover aviation risks 
_or any other risks they choose. 

= As yet, it was explained, the State of 
‘Louisiana does not give active supervi- 

- sion to insurance companies ‘after they 

«have met the requirements of the State 
-law as to their responsibility to pay in 

>-case of losses. 
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‘ 


against the garnishees for $2,250 and 
costs, from which judgment the defend- 
ant and(garnishees appeal. 


Basis Is Given for 
Charge of Invalidity 


Code of 1919, section 2661, so far as 
pertinent to this case provided that the 
proceeds of any insurance on the life of 
any person who dies leaving a surviving 
widow shall to an amount not exceeding 
$5,000, “inure to the use of such sur- 
viving widow * * * and to such amount 
shall not be subject to the payment of 
any debt of such decedent.” By chapter 
148 of the Laws of 1923 the section was 
amended by adding to the clause above 
quoted “or of such surviving widow, hus- 
band, minor child or children.” Laws 
1919, chapter 282, relates to fraternal 
. benefit societies and section 21 thereof 
has held that life insurance companies | proyides that no money or other benefit 

have the right to exclude regular oper- | to be paid by any such society shall be 
“ators of aircraft, such as pilots, etc.,| liable to be taken, appr. priated or ap- 

from coverage, according to the State in- | plied by any legal or equitable process or 
surance commissioner, A. S. Caldwell; | operation of law to pay any debt or lia- 
bpt. where the companies accept fare-pay- | bility of a member or beneficiary either 
g passengers, the department has ruled | before or after payment. + 

« that ‘such policyholders have full cover-| Respondent contends that said section 
"age, except possibly for violation of the | 21 violates article 3, section 23 of the 
incontestable clause, the period of which | State constitution which prohibits the 
extends for two years under the Ten-| legislature from enacting a special law 
..messee law. granting to any individual, association 
, An other words, Mr. Caldwell explained, | or corporation any special or exclusive 
«policyholders who. take flights as fare-! privilege or immunity; also violates the 
-spaying passengers would not thereby in-| principle of establishing justice and pro- 
validate their policies unless the flight |moting the general welfare announced 
occurred during the incontestable period, | in the preamble to the Federal Constitu- 
~‘and then only if restricted in the policy| tion; also violates the sections of the 
* contract. , State constitution providing that no ex 
on post facto law or law impairing the ob- 
State of West Virginia: ligation of contracts shall be passed; 


Charleston, Mar. 15. that no law shal embrace more than one 





State of Tennessee: 
Nashville, Mar. 15. 
The Tennessee insurance department 





Edgar C. Lawson, State auditor and subject which shall be expressed in its 

: former ingurance commissioner, stated, | titles nod sane Se. “a of aie eabtoe Se 

; Mar. 12, that the West Virginia insur- | S)/0Y me eae a ee ee dee 

‘-ance department has approved riders _ COREE OS: UY NOS -GneNEP . 

, that have been submitted to it concern- EE ee ta tee cad telte of 
i ing the extra hazard of aviation and rid- Lane shall os fixed by general laws 
ers limiting liability under policies where Y 


*"persons engage in aeronautics regularly Cox rte should pot ee 7 a of Re 
; . ttuti > ie 
“We think that life companies have a leenaware waeeneeanyecel Uae. we 


) zm » ee ve ®@ | clearly in conflict with some provision of 
»2ight to limit their. liability on policies | the constitution. A statute will not be 
_ where parties engage in the extra haz- 


,.@rds. of aviation until this» branch of 
setravel is better established and freer 


’ from .its present hazards,” Mr, Lawson 
-osaid. 


“Three Bills Acted Upon 


held unconstitutional unless its conflict 
with the éonstitution appears beyond 
reasonable doubt. State v. Becker, 3 S. 
D. 29, 51 N. W. 1018, Bon Homme Co, v. 
Berndt, 13 S. D. 309, 88 N. W. 333, 50 
L. R. A. 851; and 15 S. D. 494, 90 N. W. 
147; Queen City Insurance Co, 27 S. D. 
164, 130 N. W. 44, State v. Summers, 33 








ats = 

‘ Kent i .|S. D. 40, 144 N. W. 7380, State v. Ander- 

“a By . ucky Legislature son, 83 S. >. pion 1° i Ww. = “uh 
Laws 1919, chapter , applies a 

=: PRR om ae oes fraternal benefit societies and clearly 

f After a 4-hour filibuster, Mar. 12, the| curities valued at $20,000,000 to certain 

‘Kentucky House of Representatives | Louisville banks and trust companies. 


The senate also sed the bill (S. B. 
886) to empower the insarance commis- 
sioner to revoke life insurance agents’ 


z proses a bill (H. B. 364) to relieve auto- 
3 ile owners of responsibility for injuries 
4 sustained by guest passengers. A num- 
* ber.of amendments were proposed during | licenses for cause, and the bill (H. B. 
3 the debate, some designed to nullify the ' 448) to require taxicab companies to 
“intent of the bill, but all were rejected. | carry insvrance for the protection of pas- 





transfer of insurance company se- 


3. The State senate penne unanimously | jengers and persons on the highways. 
ig house bill (H. B. 214) to authorize eae latter bill has already passed the 
, Ue ouse, 


. ¢ < 


State of Oregon: Salem. 


does not grant to an individual, associa- 
tion, or corporation any special or ex- 
clusive privilege or immunity. | Bon 
Homme Co. v. Berndt, 18 S. D. 309, 83 
N. W. 333, 50 L. R. A. 351; and 15 S. D. 
494, 90 N. W. 147, In Re Watson, 17 
S. D. 486, 97 N. W. 463, 2 Ann. Cas. 321. 

Respondent contends that the decision 
in O’Leary v. Croghan, 42 S, D. 210, 173 
N. W, 844, 6 A. L. R. 1134, is decisive of 
the present controversy. In that case we 
held that the exceptions from the gen- 
eral exemption law in favor of judg- 
ments for laborer’s or mechanic’s wages 
or physician’s bills, limiting the exemp- 
tion in such cases to an amount much 
less than provided in the general exemp- 
tion law, were in violation of section 18, 
article 6 of the constitution, which pro- 
vides that ‘‘no law shall be passed grant- 
ing to any citizen, class of citizens, or 
corporation, privileges or immunities 
which upon the same terms shall not 


equally belong 'to all citizens or corpo- 
rations.” 


Beneficiaries in Fraternal 
Societies Are Limited 


It may be remarked that this section 
of the constitution has not been invoked 
by respondent in his argument before 
this court, and is only presented by way 
of citation of O’Leary v. Croghan, sup- 
plementary to its printed brief. But it 
is generally held that section 21 of the 
Laws of 1919 does not relate to the ex- 
emptions that may be claimed under the 
general exemption \law, and does not 
come within the provisions of the con- 
stitution governing general exemptions 
to residents of the State. 

The persons who may be beneficiaries 
under the law relating to fraternal bene- 
fit societies are limited to specified rela- 
tives of the member or to persons de- 
pendent upon the member; and creditors 
of ,either the member or the beneficiary 
are not included among those entitled to 
the benefits of the law. Decisions there- 
fore construing the constitutionality of 
the general exemption law are not ap- 
plicable to the provisions of section 21 
of the fraternal benefit societies act. 
Acree v. Whitley, 206 S. W. 137 (Ark.), 
Hamilton National Bank v. Amster, 184 
S. W. 5 (Tenn.). rr 


Preamble to Constitution 
Held Not to Be Violated 


The contention that. the chapter vio- 
lates the preamble of the Federal Con- 
stitution is supported neither by author- 
ity nor reason. The preamble of the 
Constitution simply declares the purpose 
for which it is ordained and can not 
be violated by any act of the legislative 
body which is .not. in contravention of 
some specific provision of the Constitu- 
tion. Nor does section 21 of said chapter 
violate the provision of the Constitution 
that no ex post facto law or law im- 
pairing the obligation of contracts shall 
be passed. The chapter was enacted long 
before the obligation on ‘which ‘plaintiff 
has judgment was incurred and therefore 
could not impair that obligation. : 

Said chapter 232 is entitled “An act 
providing for the regulation and control 
of all fraternal’ benefit societies.” Sec- 
tion 21 of the act providing for the 
disposition of the benefits to be paid 
thereunder in our opinion is clearly ger- 
mane to the regulation and control of 
the societies and the title of the act is 
sufficiently comprehensive to embrace 
the provisions of section 21 and those 
provisions are sufficiently expressed in 
the title and they are properly included 
in the regulation and control of fraternal 
benefit societies. The title of an act is 
not required to be a detailed index of all 
of its contents. State v. Morgan, 2 S. 
D. 32, 48 N. W. 314, Cessna v. Otho D. & 
P. Co. 35 S. D. 557, 153 N. W. 380; 
Rowe v. Stanley County, 52 S. D. 516, 
219 N. W. 122. It is finally contended 
that section 21 violates article 21, sec- 
tion 4 of the constitution which provides. 

The right of the debtor to enjoy the com- 
forts and necessities of life shall be recog- 
nized by wholesome laws exempting from 
forced sale a homestead, the value of which 
shall be limited and defined by law, to all 
heads of families, and a reasonable amount of 
personal property, the kind and value of 
which ‘to befixed by general laws. 

It is argued that chapter 232,of the 
Laws of 1919 places no limit on the 
amount of benefit that may be paid to a 
member of any fraternal or benefit 
society and that section 21 of the act 
must therefore be held unconstitutional 
under the authority of Skinner v. Holt, 
or D, 427, 69 N. W. 595, 62 A. L. R. 

But as was said by the Supreme Court 
of North Dakota in Brown v. Steckler, 
40 N. D. 113, 168 N. -W. 670, 1 A. L. R. 
753, we may take judicial notice that in 
almost all fraternal associations the 
amount of the insurance or benefit is 
limited to a comparatively small amount, 
and the record in the present case con- 
tains the articles of association of the 
garnishee defendant, and such articles 
limit the amount that may be paid to 
any beneficiary to a sum not exceeding 
$3,000. 

All of the material objections to the 
constitutionality of chapter 232 of the 
Laws of 1919 that are urged in the in- 
stant case, were urged and passed upon 
by the Supreme Court of North Dakota 
under constitutional provisions substanti- 
ally the same as ours in the case of 
Brown v, Steckler, supra, and were held 


Bills introduced in 
State Legislatures 


Commonwealth of Kentucky 
(Changes in Status) ‘ 

S. B.-336. To empower the insurance 
commissioner to suspend or revoke for a 
cause the license of an agent of a life in- 
surance gompeny. Passed by senate. 

H, B. 214. o transfer from the State 
treasurer to certain Louisville banks and 
trust companies deposits of insurance com- 
anies incorporated in Kentucky, Passed 
y senate. 

‘H. B. 364. To release owners of motor 
vehicles from responsibility for injuries to 
passengers therein. Passed by house. 

H. B. 448. To establish a compulsory in- 





surance law for all operators of vehicles 
operating for hire. Passed by senate. . 
681, To require that bond fur- 
nsurance companies 
operating in the State must be written and 
signed by a Kentucky agent.. Reported 
favorably to house and placed-on calendar. 
State of South Carolina 
H. 1056. To provide compensation for 
employes for liability or death resulting 
from injury arising out of course of em- 
ployment, etc. Report, majority unfavor- 


nished by casualty 


ing on two bills (S. 812 and S. 813) in- 
troduced by Senator Hewitt, chairman of 


minority favorable with amendments. ' Mar, 14; by Chairman W 


Company Investments 


Limiting Insurance 
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State of New York: 
Albany, Mar. 15. 
Leon F. Wheatley, chairman of the 

New York senate insurance committee, 

stated-Mar. 13 that he has called a hear- 


the senate finance committee, in relation 
to investments of insurance companies. 
These bills were prepared under the per- 
sonal direction of Mr. Hewitt, and Mr. 
Wheatley: said that Mr. Hewitt had re- 
quested they be reported by the insur- 
ance committee. 

"ae proposed amendments would mate- 
rially revise the present system under 
which the funds of all insurance corpora- 
tions, other than life, are invested. 

Senate bill 812 would amend subdivi- 
sion 5 of section 16 of the insurance‘law, 
relating to investments of surety com- 
panies. It provides as new matter: 

“But such company may not invest 
such funds or loan such funds on the 
stock of any other corporation above de- 
scribed to an extent exceeding 5 per 
centum of the surplus funds of such 
company so organized as above set 
forth, and under the conditions above 
set forth, nor to an extent exceeding 10 
per centum of the value of the out- 
standing capital stock of such other cor- 
poration, such value to be determined 
by the superintendent as above set 
forth.” 

Senate bill 813 relates to stock insur- 
ance companies, other than life, and 
provides that not more than 10 per cent, 
instead of 50 per cent as at present, of 
the surplus funds of a company may be 
invested directly in the stocks of other 
insurance corporations. It would also 
provide that investments in securities of 
other corporations shall not exceed 10 
per cent of the value of the outstanding 
capital stock of such corporations. 


to be untenable. Referring to section 
5053 of the Laws of 1913 of that State 
the provisions of which are substantially 
similar to those @f section 21, chapter 232 
of the Laws of 1919 the Supreme Court 
of North Dakota said, 
As far as the parties who are before this 
court are concerned, all that the statute does 
is to provide that fraternal mutual benefi- 
ciary societies, orders, and associations may 
create a fund which shail» be exempt from 
execution as against the debts of its bene- 
ficiaries. It merely provides that the mem- 
bers of these associations may make chari- 
table gifts to the beneficiaries. The creditors 
are not affected because the donors of that 
fund owed them nothing and because the 
beneficiaries have givc: no consideration for 
the gift ar\d have in no way. dispossessed 
themselves of money or of property on which 
their creditors had a claim or a lien. It is 
clear that without the aid of the statute and 
by the intervention of a trustee the donors 
could have given to the beneficiaries. the 
benefit of this fund exempt ‘from seizure by 
the creditors of such beneficiaries, at any 
rate to the extent that such fund is neces- 
sary for the latter’s reasonable support, and 
|} there is no proof in the case at bar that the 
sum provided was in excess of such wants. 
The same view is taken of the statute 
in How v. How, 61 Minn. 217; 63 N. W. 
627. With this view of the statute in 
question we agree. 


Garnishment Proceedings 
Ordered Dismissed 


Chapter 232 of the Laws of 1919 is a 
code for the regulation and control of 
fraternal benefit societies which was 
drawn up at a conference of the rep- 
resentatives of fraternal benefit societies 
throughout the United States and Canada 
in 1912 and is known as the New York 
Conference Code, It has been adopted by 
the legislatures of 38 States and before 
its adopttion by the legislature of South 
Dakota the provisions of section 21 had 
beén construed in a number of the States 
that had already adopted it, and with 
but one exception (Williams v. Donough, 
65 Ohio St. 499) had been held not vul- 
nerable to constitutional provisions sub- 
stantially the same as those invoked by 
respondent in the instant case. Himmel 
v. Einchengreen, 107 Md. 610, 89 Atl. 
511; Acree v. Whitley, 206 S. W. 137 
(Ark.); Ogle v. Barron, 247 Pa. 19, 92 
Atl. 1071; Brown v. Steckler, supra, 168 
MN W. 670; Hamilton Nat. Bk. of Shak- 
ovee v. Amster, 184 S. W. 5 (Tenn.); 
How v. How, 61 Minn, 217, 63 N. W. 627; 
l‘irst National Bank of Shakopee v. How, 
65 Minn. 187, 67 N. W. 994. 

It is argued there is nothing to pre- 
vent one from joining a large number of 
fraternal benefit societies and procuring 
the maximum benefit in each and thus 
claim as exempt $20,000 or $30,000 or 
more. But section 2661 of the Code 
limiting the amount of proceeds of in- 
surance upon the life of any person that 
may be held exempt is still in force and 
might possibly apply should any such 
situation as supposed in this argument 
arise. Besides as was said in Rowe,v. 
Stanley County, supra, “constitutional 
questions should not be determined upon 

| supposititious cases.” It will be time 
enough to consider such a case when 
it arises. 

Respondent’s argument that because 
the garnishee has admitted liability to 
the extent of $3,000 “and is ready to pay 
the same to the beneficiary, Hannah 
Halstead, or to the plaintiff as it may 
be by the court ordered and decreed” 
the garnishee is estopped from taking 
this appeal or contesting the matter any 
further is without merit. The garnishee 
may, if he wishes, defend the principal 
action and may claim that the money 
attempted to be garnisheed is exempt 
from execution. Code section 2466, sec- 
tion 2461, sub. div. 4, 28 C. J. 285. Ogle 
v. Barron, 24 Pa. 19, 92 Atl. 1071. 

The judgment and order appealed from 
are reversed and the cause remanded 
with direction to the trial court to dis- 
miss the garnishment proceedings on the 
merits. 

* Pottey, SHERWOOD and Burcu, JJ. 
concur, F 
CAMPBELL, J. concurs in result. 





Reinsurance Contract 
Is Approved by Texas 





State of Texas: 

Austin, Mar. 15. 
A reinsurance contract under which all 
policies of the Southern Union Life In- 
surance Co., of Forth Worth, will he 
reinsured by ‘the Great Southern Life 
Insurance Co., of Houston, was approved 
. A. Tarver of 


nc ieee CE 
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Publication of excerpts from tran- 
script of testimony Feb, 27 by John 
H. Bickley, an employe of the Fed- 
eral Trade Commission, appearing as 
a witness in the Commission’s inves- 
tigation of financial phases of power 
utility activities, was begun in the 
issue of Mar, 15 and proceeds as fol- 
lows: 

Q. Your omission of the year 1929 
gives us the total fees for 1917 to 1928 
at $13,844,180.82. Is that right. A. That 
is correct. 

Q. Compare thig with the entire corpo- 
rate expense of the American Gas & 
Electric Company, omitting interest. A. 
The $13,844,000 of engineering and su- 
pervision fees received during the period 
from 1917 to 1928, inclusive, were more 
than sufficient to pay the entire corpo- 
rate expenses of the holding company, 
except interest but including taxes, and | 
leave a balance $5,049,976. That analy- 
sis is broken down this way: the salaries 
during the 12 years amounted to $3,289,- 
033; the expenses were $3,595,912; taxes 
were $798,332; the discount, commissions 
and expense was $2,633,301; the total 
expenses, everything except interest and 
dividends were $10,316,579. 

I will have to check the total expenses 
in order to determine whether the dis- 
count, commission and expense is al- 
ready in. It appears that it is not, and I 
should like to go on on. the assumption 
that the discount, commission and ex- 
pense is not included in the $3,500,000 of 
expenses, and then make any correction 
that may be necessary, but” by doing 
that then I have to correct a figure 
which was stated before. 

Q. Have you prepared any table show- 
ing the commissions paid by the Ameri- 
can Gas & Electric Company and its 
subsidiaries during the years 1925, 1926 
and 1937 to the Electric Bond & Share 
Company on account of the sale of its 
securities? es. 


Q. Now, for the year 1925, what was] y, 


the total amount paid the Electric Bond 
& Share Company by the American Gas 
& Electric Company, on the sale of pre- 
ferred stock sold in customer-ownership 
campaigns? ‘A. $152,224. 

Q. That is at the rate of two dollars a 
share? A. At the rate of two dollars a 
share, and all of these commissions are 
on preferred stock. 1 

Q. What was the total in 1926? A. 
$116,056. 

Q. And 1927? A. $228,480. | 

Q. Your next section deals with bonds 
sold? A. Yes. That is at the rate of 1% 
per cent on original issues, and one-half 
per cent on subsequent issues. 

Q. What did those commissions amount 
to in 1925? A. $197,730. 

Q. In 1926? A. $635,820. 

Q. And in 1927? A. $62,320. 


Commissions Paid 


On Bond Sales Shown 


Q. I wish you would state the total 
bonds issued during the period? A. The 
total bonds issued from organization to 
1928 were $103,186,000. fy 

Q. On those $103,000,000, commissions 
of what amount were paid to the Elec- 
tric Bond & Share Company? A. 
$421,615. : 

Q. The discounts on this amount of 
bonds amounted to how. much? A. $4,- 
908,132.50. 

Q. The other expenses amounted to 
how much? A. The other expenses shown 
here are $4,867,091.07. : 


Texas Resolution Seeks 
To Stay Insurance Suits 





State of Texas: 
Austin, Mar. 15. 

A simple resolution has been intro- 
duced in the house of the Texas Legis- 
lature to petition the attorney general 
to withhold prosecution of suits now 
pending, against several state-wide mu- 
tual insurance associations attacking 
the validity of their charters. It has 
been referred to the insurance committee 
of the house. 

The resolution sets forth that chapter 
274, passed by the ¢ist legislature to 
regulate mutual aid- associations ex- 
empted certain associations from its pro- 
visions under the terms of section 29. 
Up to that time, it states, the charters 
of these associations were deemed valid, 
but the attorney general construed the 
act as making their charters invalid. 
Consequently he brought suit against 
them. , 

According to the resolution, it was not 
the purpose of the legislature to put 
such associations out of. business, thus 
affecting the interests of thousands of 
Texas policyholders. Admittin that 
there is doubt in the language used in 
the act, the resolution would ask the at- 
torney general to stay the suits until 
the regular session of the legislature 
in 1931, in order that there may be an 
opportunity to amend the law so as to 


‘regulate these associations instead of de- 


stroying their business and the insur- 
ance policies of Texas citizens issued by 
them. 


Death Rate Declines 
In First Part of Year 








Comparison Revealing Change 
Based on Ten-week Period 





The death rate for the 64 leading 
cities for the first 10 weeks of 1930 
showed a marked decline compared with 
the corresponding period of 1929, ac- 
cording to information compiled and 
made available by the Bureau of the 
Census, Department of Commerce, Mar. 
14. The rate for the week ended Mar. 
8 was 13.8 compared to a rate of 14.6 
for the corresponding week of last year, 
it was stated. 

Memphis, Tenn., had the highest rate 
for the week (27.4), while the lowest was 
for Dayton, Ohio (8.2), it was shown, 
and the infant mortality was highest in 
Utiea, N. Y. (170), while Kansas City, 
Kans., and Lynn, Mass., reported no in- 
fant mortality. 

The rate for 10-week period this year 
in the 64 cities, having a population of 
approximately 29,000,000, was 13.9 cont- 
pared to a rate of 16.8 for the same pe- 
riod last year, it was stated. 


the State insurance commission coinci- 
dent with an announcement of President 
E. P. Greenwood of the Great Southern 
Life regarding the consolidation of the 
two companies. 


Q. We will get to that. And the net 
proceeds on that basis from the $103,- 
000,000 of bonds were how much? A. 
$92,939,161.43. 


Q. I think that the item of $4,867,- 
091.07 carried here as under “other ex- 
penses” deserves some explanation. A. 
Yes. Of that amount there is $4,823,- 
513.56 that applies against an issue in 
1928 of $50,000,000 of debenture bonds 
to finance the retirement of an outstand- 
ing issue of 6 per cent debenture bonds. 
The 6 per cent debenture bonds had an 
aggregate capital amount of $46,904,000. 
In view of the fact that they were called 
before maturity, it was necessary to put 
a premium of 10 points, which amounted 
to $4,690,400, and that $4,690,400 is in- 
cluded in the expenses of the issue of 
the new 5 per cent debenture bonds, 

Q. That premium amount to $4,690,- 
400? A. Yes. 

Q. Do you know what the balance of 
the expenses was? A. Various expenses 
incidental to security issues. 

Q. How much does it amount to? A. 
$133,113.57. 

Q. And the notes issued total how 
much? A. $9,430,000. Judge Healy, I 
might add that this method of treating 
the premium is the same method fol- 
lowed by the company. I might give the 
impression that there is some different 
policy in this statement, but there was 
not. 

Q. The company had outstanding bonds 
of $46.904,000? A. Yes. 

Q. Due 100 years after date. 
correct? A. Right. 


Q. Bearing interest at 6 per cent? A. 
Yes. 


Amount of Preferred 
Stock Issued in Period 


Q. They retired them at 110? A. Yes. 
Q. And then issued bonds of the face | 
value of $50,000,000. Is that right? A. 


Is that 


es. 

Q. Due in 100 years and bearing in- 
terest at 5 per cent? A. Yes; for. the 
purpose of retiring the old issues. 

Q. The premium which was paid to 
get in the old bonds is treated on the 
books of the company, then, as part of 
the expense of putting out the new issue? 
A. Yes, charged to unamortized under 
discount and expense on the new 5 per 
cent issue. 

Q. Now, we come back to the notes is- 
sued, which I understand amounted to 
$9,430,000? A. Yes. 

Q. What commission was paid to the 
Electric Bond & Share Company? A. 
$33,575. 

Q. What did the discount amount to? 
A. $609,420.86. 

Q. The other expenses were how much? 
A. $13,726.62. 

Q. And the net proceeds? A._$8,773,- 
277.50. 


Q. Let us take up the item of pre- 
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‘Slightly Increased 
In Week of Feb. I 


Public Health Service 
ports Gain of 500 Cases 
Of Smallpox Compared to 
Same Period in 1929 


Slight increases were shown in the 
number of, cases of communicable dis- 
eases, except diphtheria and poliomyele- 
tis, for the week ended Feb. 22, compared 
with the same week of 1929,. according 
to the weekly statement just made pub- 


lic by the Public Health Service. The 


largest increase was in the number of 
cases of smallpox, where an increase of 
more than 500 cases was reported, it was 
stated. 

No deaths were reported for the week 
from smallpox, while there was a smaller 
number of deaths from influenza and 
pneumonia than for the same week: of 
last year, it was shown. The statement 
follows in full text: a 

The United States Public Héalth Serv- 
ice has issued the following statement 
regarding the prevalence of commutni- 
cable diseases in the United States. « 

The 96 cities reporting cases used in — 
the following table are situated 1:92 
parts of the country and have an esti- 
mated aggregated population of more ~~ 
than 31,655,000. The estimated popula- — 
tion of the 91 cities reporting deaths is 
more than 30,570,000. Weeks endéd Féb. 
22, 1930, and Feb. 23, 1929. — ¥ 

Cases reported / e 








Diphtheria: 1930 1929 
MO BROS ois. cick evens Chee ak 1,319 1,371 . 
ee er, pee ever 565 «714 

Measles: . 
GB DRAINS. 9 eer eee Ce ees 9,541 8,655 
OB RNS. iakc nce thG cae ceed 2,779 2,724 

Meningococcus meningitis: 

47 States ...... Bricnscesoveeh 237 194 
96 cities ......... Tin ce ceesat 129 120 

Poliomyelitis: : 

47 States 22... ceseveccocses 3 17 22 

Scarlet fever: 

46 States .....ccccsccvccsers 5,072 
en ey rene 1,889 1,678 

Smallpox: i 
errr rere %.. 1,587 963 
OG CHRIS. on ve cdccevececces . 123 70 

Typhoid fever: ’ 
46 States .2....c.cscscecese - 174 152 
OB CHGS 3. 65 i i ean Secs owss a 31 26 

Deaths reported 

Influenza and pneumonia: 

OE ClbMOR§0.0:2. bode te ection sing 1,181 1,875 


———————— 


ferred stock. Will you give us the totals 
there, please? A. The total amount of © 
preferred stock issued during the cor- 
porate existence to the end of 1928 was 
$37,276,369.14, 

Q. On which the Bond & Share re- | 
ceived a commission of how much? A, ~ 
$203,384. - 

Q. Leaving the net proceeds at what 
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sreme Court of Ohio Rules 
Acceptance of Un- 


authorized Equipment Is 
Not Ground for Permit 


State of Ohio: 
Columbus, Mar. 15. 


fact that the public may have be- 
come accustcmed to certain bus service, 
- rendered unlawfully, affords ne reason or 
justification for the granting of a certifi- 
cdte of convenience and necessity by the 
public utilities commission in the face of 
the expressed ‘conclusion of a majority of 
the commission that theré is no public 
Necessity or convenience : therefor, the 
Supreme Court of Ohio states in an opin- 
jon reversing an order of the commission. 

The action was taken to the supreme 


Pun 





Mit 


ger through an appeal by the Stark 


lectric Railroad Company from an 
order. permitting the Salisbury Trans- 
portation Company to increase its cer- 
tificated equipment from one to three 18- 
passenger buses and to continue hourly 
service in place of the two-hour service 
originally authorized between Canton and 
Alliance. 

“The opinion of the court consists 
mainly of quotations from opinions filed | 
by each of the three members of the pub- 
lic utilities commission. The court quotes 
in part from Commissioner Geiger as fol- 
lows: 


Service Found Good 

“The majority of the commission is} 
of the opinion that on the facts disclosed ; 
by the record there would be no justifi- | 
cation in permitting the bus company to 
operate a schedule that must seriously 
jeopardize the continued existence of 
the traction company while not insuring 
a stable operation of the bus company. 

“The people in this territory have re- | 
markably good service and while it} 
might be convenient for many to be 
permitted to have more frequent bus 
service, yet. the. inevitable result would 
be to destroy the traction company, or 
at: least to yender its operation un- 
profitable. Ifthe traction company were 
compelled to retire from the field it is 
almost certain that the bus company 
could not furnish satisfactory trans- 
portation to the great number of people 
who now enjoy the service of the trac- 
tion company. 

“It is proper also to consider that the, 
traction company furnishes freight fa- 
cilities which could not be furnished by 
the bus company under any circum- 
stances. | 

“We are of the opinion that the bus. 
e@mpany has not shown such a demand 
ag would justify the commission in 
ebertine the schedule or equipment ap- 
Pp for. 

° Bus Service Declared Best 

“As to that portion of the applicant’s ; 
route lying between the northeastern cor- 
pdrate limits of the village of Louisville 
and the southwestern corporate limits of 

City of Alliance, we find that the 
e cannot be adequately served by the 
yction company and that such service 
is*best furnished by the bus company. | 

#In order to permit the lawful opera- | 
tign of schedule No. 4 it will be necesé 
sary to allow an increase in the appli- 
cant’s .certificated equipment. Hence, 
the applicant will be permitted to add 
two 18-passenger buses to its preesnt cer- 
tificated equipment. This should give 
itethree certificated 18-passenger buses, | 
which will, in the opinion of the commis- | 
sien, suffice to maintain its schedule. 

This will allow hourly, unrestricted | 
séfvice each way during most of the 
day. Were it not for the fact that the 
cdmmission has allowed schedule No. 4, | 
providing for hourly unrestricted serv- 
ice between termini, and that this sched- | 
ule has been operated since Mar. 21, 1928 
(although by the use of uncertifieated 
equipment), and the people have thus be- 
come accustomed to an hourly unre- 
stricted service, such hourly service 
would not now be permitted.” 

Dissenting View Given 

‘Commissioner McCulloch, the court 
states, was of opinion that the public 
convenience and necessity was shown to 
exist for hourly unrestricted. bus service 
and for an increase of two additional 
biises. 

Commissioner Klinger dissented from 
tHe finding and order of the majority,! 
and his opinion is quoted in part by the| 
céurt as follows: 

“It is quite plain to me that some 
ope wants to wreck the Stark Electric 
Cempany, and the Salisbury Transporta- 
tian Company is the willing instrument 
through which this design is being car- 
ried into execution. It is quite plain; 
from the evidence that the traction com- 
ppry is now furnishing the large bulk 
of transportation service between Canton 
afd Alliance and that the traction com- 
pany is of greater convenience and 
nécessity to the public than the bus com- | 

any. . 

'“T believe the evidence shows that 
there is adequate transportation facility 
afid service between Canton and Louis- 
“tie and Louisville and Canton, and, 
Eee: that there is adequate service 

t 





. 


ween Louisville and Alliance, and 
iance and Louisville, and Alliance and 
a and also between Canton and 
liance, and, therefore, that portion of} 
the application should be denied.” 













Grounds Held Invalid 
'The court then says: “It thus appears 
that the majority of the commission were 
ef the opinion that public convenience 
hd necessity, did not require the grant- 
ie of the application for the additional 
ipment, and that one of the two com- 
affsioners issuing the order concurred 
therein for the sole reason that the Salis- 
y Transportation Company had been 
three un- 

restricted buses since Mar. 21, 1928, ‘and 
the people have thus become accustomed 
to an hourly unrestricted service,’ and 













_ expressly stated that but for that fact} 


sch service would not be permitted. 
«The commission is not authorized to 
nt a certificate for increased equip- 
t for any reason other than public 
sity and convenience; and the fact 
tt the public has become accustomed 
such service, in the face of the- ex- 
conclusion of the majority of the 
fommission that there is no public ne- 
ity or convenience therefor, affords 
reason nor justification for the grant- 
‘ing of such certificate. \Scioto Valley Ry. 
& Power Co. v. Public Utilities pean 


j 


4 


“The order granting a certificate for 
d equipment will be reversed.” ' 
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State of New York: 
Albany, Mar. 15. 


carry out a street 


from the State of Ohio pendin; 
the Supreme Court of the Uni 


eral, Hamilton Ward. 
The statement follows in full text: 


Public. improvements involving street 
widening, the laying out of parks and 
parkways and other projects of a similar 
be affected in a case now 
before the United States Supreme Court. 
It involves the propriety of the amend- 
ment to the constitution of the State 


nature will 


of New York, adopted in 1913, by which 
cities and counties may condemn lands 
in excess of the areas actually required 


to carry out a street widening or other 


like public improvement. 

Several States have amended their con- 
stitutions to provide for excess condem- 
nations. The case. before the United 


| States Supreme Court arose in the City 


of Cincinnati, Ohio. 

The taking of property for the widen- 
ing of a street there in excess of what 
was actually required fer the new street 
width was contested upon the ground 
that it was confiscatior within the mean- 
ing of Article XIV of the Constitution of 
The Federal court 
sustained the contention and the City of 
Cincinnati is making the appeal. 

Should the amendment to the Ohio 
State constitution be held to be in conflict 
with the Constitution of the United 
States, the validity of the like amend- 
ment in the constitutions of the State of 





Revision of Panama 


Canal Rates Asked 


Bill Would Make No Change 
In Tolls But Would Sim- 
plify Computing Methods 








Revision of the method of computing 
Panama Canal tolls is advocated in ‘a 
report submitted to the House Mar. 15 
by the Committee on-Interstate and. For- 
eign Commerce, to accompany: a bill (H. 
R. 10583). . The report was_ submitted 
for the Committee by Representative 
Hoch (Rep.), of Marion, Kans. 


The Committee declares that the pur- 
pose of the measure is not to increase 
or decrease rates, but to simplify the 
basis for computing them so as to elim- 
inate a situation which has “resulted in 
loss of revenue to the Government, 
brought annoyance, discriminations, mis- 
understandings, and in various ways 
made administration more expensive and 
difficult.” 


Present Rules’ Complicated 


Under present rules for computing the 
tolls, according to the report, two com- 
putations must be made, and it is pro- 
vided that if the toll figured under the 
so-called Panama Canal rules is larger 
than the toll figured under the “United 
sents rules,” the iatter are to be effec- 
ive. : 


The method provided in the pending 


, bill would eliminate the double computa- | 


tion, the Committee states, and is de- 
signed to maintain rates at as nearly as 
possible the same level as at present. 
The bill provides that ‘the rates shall not 
exceed the equivalent of $1 per net ton, 


cargo, nor be less than 75 cents per net 
ton for ships not in ballast nor less than 
60 cents per net ton for ships in ballast, 
all under Panama Canal rules. 


Division of Increase 


An application of the propdésed com- 
putation to the ships which -used the 
canal in 1929 was presented in‘ the. re- 
port, showing that the tolls would have 
been increased from $27,127,276.91 to 
$27,990,434.60. The largest increase, ac- 
cording to the report, would be borne 
by British ships, with United States 
ships second and German third. 

The report says the canal “is, and in 
all probability, will continue to be a 
paying proposition.” 

Receipts are exceeding $2,250,000 a 
month, and, the Committee believes, are 
not likely to go below $2,000,000 while 
they: may go materially above the pres- 
ent rate. The canal is declared to be 
paying all expenses, including mainte- 
nance, depreciation, and amortization 
charges, besides interest of more than 3 
per cent on the investment. 





Hospital Construction Award 
Largest New York Contract 





[Continued from Page 1.] 
grim and will be ready. for occupanc 
the first of next weaiee vaney Wf 

“The speed with which this preliminary 
work has ‘been rushed to completion is 
gratifying indeed,” Governor Roosevelt 
said. The people of the State and the 
State’s wards are to be congratulated, 
and the local men in the architect’s office 
who have made this accomplishment pos- 
sible have earned their sincere thanks,” 

_ The bill for the $18,800,000 appropria- 
tion went to the legislature Jan. 15 and 
was passed Feb, 5. Bids were advertised 
and the first were received Feb. 19, The 
remainder of the bids were received 
Mar. 12, 

The main construction contract for.27 
buildings will be awarded to the Tur- 
ner Construction Co. of New York, for 
$6,384,200, Mr. Greene stated. The 
other building contract goes to M. Sha- 
piro & Sons, of New York, for $1,788,- 
500; this is for three buildings, power 
house and service tunnels, 

A heating contract will be awarded 
to Almirall & Co. for $893,379. Two 
sanitary contracts, one for $453,761 and 
the other for $85,963, will be awarded 
to the Thomas J. Byrne Co., of New 
York. : 

Two contracts for electrie equipment, 
one for $208,925 and the other for 
$301,600, will be awarded to the O’Con- 
nell Electric Co., of Rochester, 

In each case, according to Mr. Greene, 
there are technicalities to be complied 
with before the actual signing of the 
contracts,*which probably will take place 
within a few days, he said. 





The right of cities and counties ir 
several States to condemn lands in ex- 


or other like 
public improvement is involved in a case 
before 
States, 
in which the State of New York will 
participate, according to a statement is- 
sued Mar, 15 by the State attorney gen- 





seriously. in question. 





tution. 


of Service |State Attorney General Intervenes in Ohio Case Pending 
_ In Supreme Court of United States 


New York and in other States will be 
Upon. that — ac-! 
count, Hamilton Ward, attorney general, 

: when in Washington last week, secured: 
cess of. the area actually required to permission from the United States Su- 
preme Court to intervene and file a brief 
arguing the validity, under the Federal 
Constitution, of the excess condenination 
provision of the New York State consti- | 
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Area __|Trade Commission 


Schedules Hearings 
On Unfair Practices 


Six Cases Before Trial Exam- 
iners, Two Cases. Up for 
Final Argument, and Two 
Conferences to Be Held 


Six trial examiner’s hearings, as well 
as two final arguments before Commis 
sioners and two trade practice confer- 
ences, are scheduled for the week begin- 








The validity of ¢he excess condemna- ; ning Mar. 17, according to announcement, 


tion provision of 


the State. It was*raised in a condemna- 
tion proceeding in Yonkers recently, but 
the. court ruled that the» question had 
| been brought up too late in the proceéd- 


|ings to be passed upon. 


The attorney general's office had pre- 
pared a brief to meet the contention, 
but its use was not required. The brief 
that has been filed in the United States 
Supreme Court was prepared by Attor- 
; ney General Ward and Henry S. Manley, 


assistant attorney general. 


City and county 
well as. public officials, 


cise excess condemnation. 


trend .to create traffic routes and™ beau- 
tify cities to meet modern conditions. 


The old rule that no more of land or a | sioner Charles H. March, presiding. j 


building could he taken than was actually 
required for the street width resulted in 
leaving odd and useless plots of ground 
and ugly parts of buildings, which, if 
ever made use of, would only be in a 
cheap way and to the continued disfig- 
jurement of the locality. The new rule 
j contemplated that it would be generally 
better and often cheaper to take the 
whole of a property. 

The odds and ends, being contiguous 
and under the sole ownership of the city, 
could then be plotted for sale or advan- 
tageous civic uses. In some instances, 
the sales would go a long way toward 
| defraying the cost of the street widen- 
ings. 





Commission on Sale 
Of Securities Shown 





Utility Transactions Are 
Covered in Transcript of 
Hearing 





[Continued from Page 9.1 


sum? A. The set proceeds were $37,- 
072,985.14. 

Q. The next total amount which you 
have here is what? 

A. Common stock issued. 

Q. Of the par value of $50? 

A. It-had at oné time a par value of 
$50. It was converted into no par stock 
in 1922 or 1923. 

Q. Give usthe details there if you wilk 
A. The total amount issued, as‘shown here, 
is $19,843,410, but that does not include 

| 1,000,000 shares that were to be issued 
as stock dividends during 1928, but which 
had not been set up in’ the common 
capital stock account of the American 
Gas & Electric Company at the end of 
1928. 

- Q. Out of that issue of common stock 
I see that you treat $1,200,000 as bonus? 
| A. Yes. 

Q. That is the $1,200,000 of common 
stock that was sold with a like amount 
| of preferred for $1,200,000 at the organ- 
ization of.the company? A. Yes. 

Q. It also included what you have 
treated as issued as bonus, $1,299,000 par 


|Panama Canal rules, for ships carrying value of common stock, or practically 


$1,300,000 par value of common, which 
| Was likewise issued’ at the organization 
of the company? A. Yes. 

_Q. And as to which the only descrip- 
tion that we have got is that” it wes 
{used for promotion expense and wha: 
else? 

A. Profit—promotion expenses and 
profit. We have here. that it was issued 
to the subscribers to preferred stock. 
That is not a clear description. It was 
issued for promotion profits and expenses 
from the best knowledge we have of it, 
but I can say that that is a form of 
bonus. I think, as far as that part of 
the statement is concerned, it is all right. 

Q. What do you compute the net pro- 
ceeds of the common stock to be? A.’ The 
net proceeds, in the -sense of what the 
American Gas & Electric Company. re- 
ceiyed in cash or its equivalent from sub- 
scribers, was $1,001,000—$1,000,000. 

_Q. I am talking about totals now, Mr. 
Bickley. A. There is shown in the pro- 
ceeds column, exchanged for par value 
common, $7,657,500. That is put there 
for balancing purposes. It does not mean 
proceeds in the sense that the American 
Gas & Electric Company got cash from 
subscribers for that amount. 

Q. The only cash that it got from sub- 
scribers for its common stock was the 
1,000,000 which was obtained in 1912, 
918, and 1914 from the sale of $1,000,000 
par value common, wasn’t it? A. That 
is right. . 

Q. And that of course is treating the 
$1,200,000 obtained at the organization 
of the company as having all been ob- 
tained from preferred stock? 

A. Yes. 

Q. The total commissions paid to the 
Bond & Share Company on all of these 
various classes of securities that we 
have been talking about here, amounted 
to $658,574, was it not? 

A. That is right. , 

Q. And the total of discounts were 
$5.517,553.38? A. Yes. 

Q. And the total of other expenses was 
$4,880,817.69? A. Yes. 

Publication of excerpts from tran- 
script of Mr. Bickley’s testimony will 

be continued in the issue of Mar. 1§. 


Approval Given Bond Issue 
By Utility Firm in Arkansas 


State of Arkansas: 

Little Rock, Mar. 14. 
The Arkansas railroad commission has 
grented authority to the Interstate Pub- 
ic Service Company, of Little Rock, to 
issue $700,000 in first mortgage and 
eollaterial 6 per cent gold bonds for 
making improvements and betterments 
to water systems and telephone plants 
operated by the company in Arkansas 
and Texas. The commission also author- 
ized the company to sell 10,000 shares 
of preferred and 20,000 shares of com- 

mon stock. 
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prov he New York State Mar. 15, by the Federal Trade Commis- 
constitution has come up in cases within | sion. 


The list, as made public, follows 
in full text: 
Final arguments béfore Commissioners: 
Tailor-Made Shoe System, Chicago, 
‘sellers and distributors of shoes; final 
arguméiut before mernbers of the Federal 
‘Trade Commission, Mar. 17, Washington, 
2 p. m., hearing room of Commission. The 
case involves alleged misrepresentation. 
Docket 1562. : 
Marietta Manufacturing Co., Indianap- 
olis, manufacturer of interior building 
material; final argument before members 


planning bodies, as| of the Federal Trade Commission, Mar. 
are concerned i 
over the outcome of the right to exer- 
The pressure 
for such an authority arose with the 


17, Washington, 2 p. m., hearing room of 
Commissio.:. The, case involves alleged 
misrepresentation. Docket 1686. 

Trade practice conferences: 

Solvents industry; Mar, 18, New York, | 
10 a. m., Hotel New Yorker; Commis. | 


Milk and ice cream can industry; Mar. 
21, New York, 10 a. m., Hotel Martini- 
que; Commissioner William E. Hum- 
phrey, presiding. 

Trial examiner’s hearings (subject to 
change in time): 








others, Chicago; Mar. 18, Washington, 


| 10.a,. m., room 2702, Federal Trade Com- 


thera lianemateenencanst> ttenseiilssisiderl testes dicmnceneapsesipemaitints nail : eee ES eereeneendiieeeneeeoemenenene-semnereeesneneneneseeenneneneeioee on aa 


mission Building; alleged unfair competi- 
tion in sale of draft gears and other 
equipment to railway companies; John 
W. Addison, trial. examiner; Everett F. 
Haycraft, Commission’s attorney. 
Docket 1727. 

Artloom Corp., trading as Artloom 
Rug Mills, Philadelphia; Mar. 18, Phila- 
delphia, 10 a. m., room 425, United States 
post office and courthouse building; al- 
leged misrepresentation in sale of rugs; 
Elias C. Alvord, trial examiner; P. B. 


Mechanical Manufacturing Co., and 
Moorehouse, Commission’s attorney Doc- 
ket 1675. © ; 


ington, 10 a..m., room 2702, Federal 
Trade Commission building; alleged mis- 
representation of hair dye; Edward M. 
Averill, trial examiner; Henry Miller, 
Commission’s attorney. Docket 1452. 

Domino House, Inc., and others, Phila- 
delphia; Mar. 20, Philadelphia, room 425, 
United States post office and courthouse 
building; alleged misrepresentation in 
sale of toilet preparations; William C. 
Reeves, trial examiner; G. Edwin Row- 
land, Commission’s attorney. Docket 
1718. : 

Mechanical Manufacturing Co., and 
others, Chicago; Mar. 20, New York City, 
10 a. m., room 200, 45 Broadway; al- 
leged unfair competition in sale of draft | 
gears and other equipment to railway 
companies; John W. Addison, trial ex- 
aminer; Everett F. Haycraft, Commis- 
sion’s attorney. Docket 1727. 


Albert L. Pelton, trading as Ralston 
University Press, Meriden, Conn.; Mar. 
21, Washington, 10 a. m., room 2702, 
Federal Trade Commission building; al- 
leged misrepresentation in sale of books; 
William C. Reeves, trial examiner; James 
M. Brinson, ‘Commission’s~ attorney. 
Docket 1615. 


Inecto, Inc., New York; Mar. 20, Wash- 





War Secretary Approves 
Work on Missouri River 








An allotment of $300,000 for river and 
harbor work on the Missouri River from 
Kansas City to the mouth of the river 
has been approved by the Secretary of 
War, Patszick J. Hurley, the Departmeni 
of War stated Mar. 15. 7% 

“This allotment,” said the statement, 
“comes from a general unallotted bal- 
ance and will be used in the prosecution 
of work now under way on this section 
of the river.” 


| 
Order by I. C. C. Delays | 
New Operating we 








By an order entered Mar. 13, in Inves- 
tigation and Suspension Docket No. 
3433, the Interstate Commerce Commis- 
sion suspended from Mar. 17 until Oct. 
17, 1930, the operation of schedules 
which propose to restrict the routing, in 
connection with rates, on petroleum and 
its products, carloads, from points in 
the Southwest and Mississippi Valley to 
destinations on the Southern Railway 
System and points beyond, so that they 
will not apply on shipments moving via 
Mobile when delivered to the Southern 
Railway, Alabama Great Southern and 
(or) the New Orleans & Northeastern 
Rajlway at Boligee, Calvert, Demopolis, 
Ala.; Hattitsburg, 

Miss., or York, Ala. 


Laurel, Meridian, 





Trucks Not to Be Displayed 
At Paris Automobile Show 





Trucks will not be exhibited at the 
annual Paris automobile salon during 
1930, the organizing committee of the 
salon having decided to provide only two 
sections, the first for passenger cars, 
Oct. 2 to 12, and the second for motor- 
cycles, bicycles and accessories, Oct. 23, 
to Nov. 2, according to a report received 
Mar, 15 by the automotive division of 
the Department of Commerce from Auto- 
motive Trade Commissioner W.. L. 
Finger, at Paris. 

It was reported that truck manufac- 
turers, who are no longer members of the 
Chambre Syndicale of Automobile Con- 
structors, might organize their show in- 
dependently this year, but the rumor has 
been denied by prominent members of the 
truck industry, and it appears fairly cer- 
tain that no truck show at all will take 
place in 1930, 

There has been agitation in favor of 
making both the passenger car show and 
the truck show biennial, instead of an- 
nual, shows, the passenger cat salon to 
be held one year and the truck the other; 
the French groups, however, have. been 
unwilling to take this ster unless British 
and Belgian groups make a similar agree- 
ment. The whole question is still in 
abeyance and will probably not be de- 
cided before May. 


(lesued by Department of Commerce.) 
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Awards pe announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessmen 
marized as follows in full text: 

H. J.» Heinz Contpany, Pittsburgh, Pa., 
overassessments of income tax in favor 
of the. taxpayer rmined as fol- 
lows: Apr. 30, 1 2,721; Apr. 30, 
‘1928, $16,523.35. 

The amounts of $12,646.69 and $14)- 
672.83 included in the above overassess- 
ments for 1927 and 1928, respectively, 
are due to the increases in the amounts 
of the credits allowed for income taxes 
paid to a foreign country since, after a 
careful consideration of the data sub- 
mitted it is determined that the credits 
claimed on the returns filed were under- 
stated. Section 238, revenue act of 1926, 
and section 131, revenue act of 1928, and 
the regulations promulgated thereunder. 

Of the above overassessments, the 
amounts of $69.85 and $1,588.28 for 1927 
and 1928, respectively, are due to the al- 
lowances for additional depreciation 
since, after thorough and extensive field 
investigations it is determined that the 
deductions claimed in the returns are in- 
adequate and less than the reasonable al- 
lowances authorized by section 234 (a) 
(7), revenue act of 1926; articles 161 
and 561, Regulations 69; section 28 (k), 
revenue act of 1928; article 201, Regula- 
tions 74. Appeal of Even Realty Com- 
pany, 1 B. T. A. 355. | 

The balances of the above overassess- 
ments amounting to $4.46 and $262.24 for 
1927 and 1928, respectively, are caused 
by the elimination from the income re- 
ported of certain amounts of income ex- 
empt from tax and the allowance of an 
additional deduction for interest paid 
which were, through erroneous bookkeep- 
ing entries, adjusted through a certain 
reserve and not properly accounted for in 
the returns filed. Sections 233 and 234 
(a) (2), revenue act of 1926, articles 541 
and 121, Regulations 69; sections 22 and 
23 (b), revenue act of 1928, articles 51 
and 141, Regulations 74. 


Detroit Estate 


Estate of John F. Dodge, The Detroit 
& Security Trust Co., administrator, c. 
t. a., Detroit, Mich. An overassessment 
of estate tax and interest in favor, of 
the taxpayer is determined in the amount 
of $466,900.15. 

Of the above overassessment, $434,- 
549.12 is caused by the allowance of de- 
ductions representing amounts paid for 
administrators’ commissions, miscellane- 
ous expenses of administration, and| 
claims against the estate incurred, proven 
and paid subsequent to the filing of the 
Federal estate tax return. Section) 
403(a)(1), revenue act of 1918; articles 
42, 44, and 45, Regulations 37. 

The balance of the above overassess- | 
ment in the amount of $32,351.03 is due 
to the remission of interest assessed on | 
a deficiency in tax, since the determina- 
tion of an overassessment results in a} 
proportionate reduction of the interest. 

Estate of J. W. Griggs 

Estate of John W. Griggs, the Paterson 
National Bank et al., executors, Pater- | 
son, N. J. An overassessment of estate 
tax in favor of the taxpayer is. deter- 
mined in the amount of $20,182.53. 

The overassessment is caused by: the 
allowance of a credit under the provisions 
of section 301(b), revenue act of 1926, 
representing State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax,return. Article 9(a), Regula- 
tions 70. 

Ida B. Flower Estate 

Estate of Ida B. Flower, Fifth Avenue 
Bank of New York et al., Executors, 
New York. An overassessment of es- 
tate tax in favor of the taxpayer is 
determined in the amount of $173,274.06. 

The overassessment is caused by the 
allowance of a credit under the pro- 
visions of section 301 (b), revenue act 


are sum- 


de 
27, $ 


of 1926 representing State inheritance |" 


taxes paid subsequent to the filing of 
the Federal estate tax return. Articlé 
9 (a), Regulations 70. 
ennsylvania Estate 

Estate of Henry M. Bonnell, Corn Ex- 
change National Bank, of Philadelphia, 
et al., Executors, Philadelphia, Pa,, An 
overassessment of estate tax in favor of 
the taxpayer is determined in the amount 
of $44,924.16, 





Filed w 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 

No. 22917, Sub. No. 1.—Phoenix Utility 
Company, New York City, v., Reading Com- 
pany et al. Against the application of a 
sixth-class rate of 75 cents per 100 pounds 
on shipments of steel angles, beams, bars, 
plates, bolts, rivets and other iron and steel 
articles from Allentown to points on the 
Tennessee & North Carolina Railroad as 
unjust and unreasonable. Ask for cease 
and desist order, the establishment of just, 
reasonable and lawful rates and reparation. 

No. 22917, Sub. No. 2.—Phoenix Utility 
Company, New York City, v. Norfolk & 
Western Railway et al. Unjust and unrea- 
sonable combination rates on carload ship- 
ments of steel angles, beams, channels, 
columns, etc., from Roanoke, Va., to points: 
on the Tennessee & North Carolina Rail- 
way. Ask cease and desist order, the estab- 
lishment of just and reasonable rates and 
reparation. 

No, 22917, Sub. No. 3.—Phoenix Utility 
Company, New York City, v Pennsylvania 
Railroad et al. Unjust and unreasonable 
rates on iron and steel articles from Leets- 
dale, Pa., to points on the Tennessee &' 
North Carolina Railroad. Cease and desist 
order, the establishment of just, reason- 
able and lawful rates and reparation. 

No. 22917, Sub. ‘No. 4.—Phoenix Utility, 
Company, New. York City, vy. Pittsburgh, | 
Chartiers & Youghiogheny Railway et al. 
Unjust and unreasonable combination rates) 
on iron and steel articles from Neville 
Island; Pa., to points:om the Tennessee & 
North Carolina Railway Company et al. 
Ceasevand desist order, the establishment 
of just and reasonable rates and reparation. 





No, 23035, Sub. No. ‘1.—American Sumatra4 4. 


Tobacco Corporation v. Louisville & Nash- 
ville Railroad et.al. Unjust and unreason- 
able carload rates, weights and minimum 
charges on shipments of manure, carload, 
from New Orleans, La., to points in Florida, 
Ask for establishment of just and reason- 


able rates and weights, and reparation. 


No. 23189, Sub. No. 1.—Penrod, Jurden & 
Clark \Co., of Kansas City, Mo., v. Carolina, 
Clinchfield & Ohio Railway et al. Unjust, 
unreasonable and unlawful rates on logs, 
carload, from points in Kentucky, Ten-: 
nessee, Georgia, Virginia, Alabama and 
Ohio, to St. Bernard, Ohio, and preferential 
of shippers within the State of Ohio, Ask 
for reparation of $9,361.10. 

No. 23210, Sub. No. 2.—-J. H. Schneider & 
Company, of New York City, and elsewhere, 
v. Seaboard Air Line Railway et al. Unjust 
and unreasonab rates from ° Blackville, 
and other South Carolina points to des- 
tinations in New York, Washington, D. C., 
Ohio, Quebec. Reparation. 

No. 28213,~-Raltston Purina Co., Inc., of 
St. Loyis, Mo,, v, Atlanta, Birmingham & 


Rate Complaints 


Interstate Commerce Commission 


Rebates to Adjust Tax Ovaruaseonnente 


The overassessment is caused by the 
allowance of a credit ‘under the provi- 
siéns of section 301 (b), revenue act of 
inheritance 


1926, representing State in 
taxes paid subsequent to the filing of the 


Federal estate tax return. Article 9 


(4), Regulations 70. 
~ Estate of Frank Adams 

Estate of Frank Adams, Clarence H. 
Adams et al., executors, Denver Colo 
An overassessment of estate tax in fayor 
of the yer is‘ determined in. the 
amount of $41,744. 

The overessessment is caused by the 
allowance of a credit under the provi- 


sions of section 301 (b), revenue act of 


1926, “representing State inheritance 
taxes paid subsequent to the filing of the 
Federal estate tax return. Article 9 (a), 
Regulations 70. 

Missouri Estate 

Estate of Huston Wyeth, William. M. 
Wyeth et al., executors, St. Joseph, Mo. 
An overassessment of estate. tax and 
interest in favor of the taxpayer is deter- 
mined in the amount of $45,482.30. : 

The entire above overassessment is 
due to the decision of the District Court 
cf the United States, Western Distriet of 

Issouri, in the instant case. m. 
Wyeth and John Wyeth, Executors, Es- 
tate of Huston Wyeth vw. Noah Crooks, 
Collector (unreported). ‘ 

Park and Tilford 

Park and Tilford, New York. An over- 
assessment of income tax in favor of the 
taxpayer is determined as follows: 1927, 
$23,079.14. 

Of the above overassessment the 
amount of $22,695.91 is due to the ad- 
justment of the consolidated income for 
the amount of certain comniissions, er- 
roneously reported, which amount has 
since: been taken up in the taxable in- 
come of a subsequent year, during which 
it was properly accrued under the tax- 
payer’s method of accounting. Section 
233 (a), revenue act of 1926; articles 31, 
50 and 541, Regulations 69. 

The balance of the oupensuegsrenst 
amounting to $383.23, is caused by th 
elimination of the amount of the profit 
derived from the sale of the taxpayer’s 
capital stock, which after a field investi- 
gation, it is disclosed was erroneously in- 
cluded in the reported gross income. Sec- 
tion 233 (a), revenue act of 1926; article 
543, Regulations 69. 

Massachusetts Estate ‘ 

Estate of John W. Hallowell, Marian 
L, Hallowell, Executrix, Boston, Mass. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $59,244.12. 

Of the above overassessment_. the 
amount of $59,127.86 is due to the allow- 


jance of the credit under. the provisions 


of section 301 (b), revenue act of 1926, 


| representing the amount of State inheri- 
; tance taxes paid subsequent to -the filing 


of the Federal estate tax return. Article 
9 (a), Regulations 70. 

The balance of the overassessment 
amounting to $116.26 is catised by a re- 
duction for the overstatement of the valu- 
ation of the estate (determined in a 
prior audit as the result of which a de- 


| ficiency in tax was assessed), through the 
| erroneous inclusion therein of the amount 


of certain assets. Section 302 (g),.reve- 
nut act of 1926; article 27,, Regulations 
70 (1929 edition); Chase National Bank 
v. U. 'S..(278 U. S. 327). 
Laura H. Jennings’ mH 
Laura HH. Jennings, New York. ‘An 
overassessment of gift tax in favor of the 
taxpayer is determined as follows: 1924, 
e404 6%. A hearing was held Mar. 27, 


The entire overassessment represents a 
tax illegally assessed on.the valuation of 
property transferred “prior to June 2, 
1924. Section 319, revenue act of 1924; 
article 1, Regulations 67, as amended by 
T. D. 4156 (C. B. VII-1, 327); .Unter- 
yer v. Anderson (276 U. S. 440). 

The foregoing adjustment is in accord- 
ance with a stipulation approved by the 
United States Board of Tax Appeals in 
the instant case, Docket No. 29545. 

H. A. Lothrop Estate f 

Estate of Howard A. Lothrop, @liver 
A. Lothrop et al., executor, Boston, Mass. 
An overassessment of estate tax in 
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Coast Railway et al.. Unjust and unreason- 
able less-than-carload rates on oyster shells 
from Nashville, Tenn., ‘to points in Ala- 
bama, Georgia, Florida, Kentucky, North 
and South Carolina, Tennessee and Vir- 
ginia. Reparation. 


No. 23214.—Power City Produce Com- 
any, of Hazleton, Pa., v. Atlantic Coast 

ine Railroad et al. Against combination 
commodity package rates on strawberries, 
earload, from points in North Carolina to 
Hazleton. Cease and desist’ order, the 
establishment of just and reasonable rates 
and’ reparation, , 

No. 23215.—Armour & Company et al., of 
Chicago,,v. Atchison, Topeka & Santa Fe 
Railway et al, Unjust and unreasonable 
rates on green salted hides, carload, from 
packing plants at Kansas City, Mo.-Kans., 
St. Joseph, Sioux City and East St. Louis, 
to Ludlow, Ridgeway, _Wileox, Johnson- 
burg’ and Instanter, Pa. Ask for repara- 
tion of $4,000. 

No. 23216,— Mobile Chamber of Com- 
merce, of Mobile, Ala., v. Gulf, Mobile & 
Northern Railroad et al. Against a wharf- 
age or dock charge.of $3 per day on lumbey, 
logs, and similar. forest products, assessed 
by the L. & N,, or the Frisco, on shipments 
delivered to steamen le or vessel eat the 
wharves or docks at Pensacola, Fla., and 
charges of 5 cents per ‘stick of timber, and 
12% cents per log, when taken from water 
and delivered to steamship or vessel at 
Pensacola, as unduly preferential at Pen- 
sacola and unduly prejudicial against 
Mobile, at which point the charge is! 
cent per 100 pounds. ‘ Against switching 
charge: of $1 per car from the L. & N. for 
interchange to the Frisco.Dock Terminals 
at Pensacola as unduly preferential at 
Pensacola and prejudicial against Mobile. 
gainst a wharfage charge of one-fourth 
cent per 100 pounds on lumber, logs and 
similar forest products assessed, by the 
Frisco at Pansacola, as unduly preferential 
of Pensacola and prejudicial of Mobile. 
Ask cease and desist order, the establish- 
ment and enforcement of just and nondis- 
criminatory ¢harges at Pensacola, 

No. 23217.—Arkansas Natural Gas Corpo- 
ration, of Shreveport, La., v. Louisiana & 
Northwest Railroad et al. Unreasonable 
rates on tank material, iron pipe, etc., from 
Haynesville, Homer, and Gilliam, La., to 
Smackover, Ark., on class basis. Ask for 
reparation to basis which Commission held 
just and reasona le in I. C. C. Docket 9702. 

No. 23218.—Wm. E. Asplin Basket Com- 
any, of Cleveland, Ohio, v. Pennsylvania 

ailroad et al. Unjust apd unreasonable 
rates on wood veneer baskets overhundled 
from points in Ohio to Boston, Detroit, Chi- 
cago, and Northumberland, Pa.,. to desti- 
nations in official classification | territory. 
Cease and desist order, the establishment of 
reasonable and just rates and reparation. 


wrth Sravements ONLY ARE 
Secktenap Wreaeut COMMENT BY 


M banks and trust companies? 





Presentep Herein, Bring 
THe Unrirep States DatLy 









Opinion Determines PS. 
Occasion for Naming 
Substitute Trustee: 


Deputy Attorney General of 
Pennsylvania Defines. 





‘Duty Under Law of ‘Or- 


phans’ Court of State. 


The. apinion. of the. deputy attor- 
ney general of Pennsylvania, Harold 
D. Saylor, holding that the orphans’ 
court is not required to appoint sub- 
stitute trustees for trust estates held. 
by a trust company that merges. or. 
consolidates with another, was. 
lished in full text in the issue.of 
Mar. 15. It concludes: 

The fourth question relates to’ the 
meaning of the words “merger” and “con-" 
solidation” in the acts of 1929. Are‘ the’ 
words used in the sense in which they ap>: 
pear in other acts of the legislature rela-’ 
tive to mergers and consolidations of’ 


The act of May 3, 1909, P. L.408," 
authorizes the merger and consolidatit 
of two or more companies organized an 
existing under the laws of the Common 
wealth and transacting the same or @ 
similar line of business, thereby creating; 
a new entity existing by virtue of 4 
charter of. the Commonwealth.. It can 
have no application to the merging or 
consolidation of a Pennsylvania trust. 
company with a national banking asso-, 
ciation.. Consequently, the words “mer- 
ér and consolidation” used in the skis’ 
of 1929 referred to are not used inthe 
same sense as in the act of 1909. ; 
The act of May. 9, 1923, P. L. 174, pro-: 
vides for the succession of merged. or 
consolidated trust or banking companies; 
incorporated under the laws of the Com- 
monwealth to all the relations, obliga-' 
tions and liabilities of the component; 
companies, and further provides. that 
such new corporation “shall execute and 
perform all the trusts and duties devolv-, 
ing upon it in the same manner as though, 
it had itself assumed the relation vr- 
trust.” In this act the words “merger” 
and “consolidation” are used in the same 
sense as in the act of 1909. 

The act of Apr. 16, 1929, P. L. 522, 
provides for the “merger and consolida- 
tion” of national banking associations. 
with State banks, trust companies, or’ 
hanks and trust companies, whereby the 
rights, franchises and interests of the’ 
national banking association*in and to 
every species of property are transferred} 
to the State institution, which, under the 
provisions of section 7 of that act, holds. 
and enjoys all the rights and property, 
etc., of the national banking association, ’ 
inter alia: ‘ rat 

«“* * * including the right of succession 
as trustee, executor, or in any other, 
fiduciary capacity, if qualified. by its: 
charter under the laws of this Common- 
wealth, in the same manner and to the. 
same extent as was held and enjoyed by 
such national banking association.” 

The act of Apr. 25,1929, P. L. 763, rs 
vides for the conversion of national ban\¥- 
ing associations into State banks or trust 
companies, which by the provisions of. 
section 8 succeed to the fiduciary rights 
and powers of such national banking as-, 
sociations in the same manner as is pro- 
vided by section 7 of the act of Apr, 16,. 
1929, P. L: 522. 

In the latter two acts the use of the 
words is in a somewhat different oan 
than in the acts of 1909 and 1923. Nevef- 
theless, it seems that the words “merger 
or consolidation” in all of the .acts of 
1929 herein referred to are intended to 
cover only those cases where, by proper’ 
action of their stockholders; two or more+ 
trust ot banking companies join together 
all of their corporate rights, franchises, 
privileges and interests. Such a s..ua- 
tion does not exist where there is merely 
a taking over of the physical assets of 
one éompany by another, or an absorp-- 
tion of one company by another, caused 
by an assignment of the property for the 
benefit of the creditors, or otherwise. 
No new corporation is created and no 
merged or consolidated corporation: suc- 
ceeds. to all the rights, powers, privi- 
leges, franchises and interests of the “ab- 
sorbed” company, as is contemplated: by 
the acts of 1909, 1923 and 1929. -Conse-: 
quently, there is no “ngerger and con- 
solidation.’ 

In answer to question IV above listed, 
you are, therefore, advised as follows: 

1V.—In the case where a trust com- 
pany, under an agreement to collect and, 
liquidate all the assets of another trust 
company having fiduciary powers, .takes 
over such assets and assumes all the.de- 
posit liabilities of said company, such 
procedure is not a “merger” or “consoli- 
dation” as would come within, the pro- 
visions. of the gcts of Apr. 26, 1929. 

In such cases the department of bank- 
ing could properly require a decree _b, 
the orphans’ court having jur 0 
authorizing the bank which: teok ,av 
the assets to act as substituted .trusteé~ 
for the bank assigning them. 


t? 





Date py 8 Foe op 


To THe UNtitep States DAILY, 
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Total for Financial Institu-' 
tions for Last Year Was! 
$18,000,000,000, Says! 


“* 


State-Superintendent 





[Continued from Page 1.1 
panies of several large national banks 
and a“number of State banks as well. 
The investment companies, personal loan 
companies, and personal 
show substantial gains for the year also. 
>The increase of. over $20,000,000 in 
the resources of savings and loun uasso- 
ciations; which represents a 5 per. cent 


growth, is said by Mr. Broderick to bear| committee of the best experts in_the 
net that “the habit of sys-| Treasury and most carefully examined 


ous the 
tematic skvings once instilled will con- 


tinue to a considerable degree, evén| 
condi- | 


through unfavorable econymic 
tions.” 


The deposits of savings banks in the! 


te decreased upproximately $20,000,- 
060 in 1929, but the number of open ac- 
counts showed a eubstantial increase 
during the same, period, 
: Land Bank Pays Dividend 

Tke Land Bank of the State of New 
York, which is owned by the savings and 


loan associations of the State, and the| The only question to be determined. is 
prigcipal function of which is to issue| what did the Steel Corporation owe the 
and sell to the: public bonds secured by| Government on account of taxes under 
mortgages assigned by member associa-| the laws ertacted by Congress. This the 


AvTforizep Statements ONLY Are PREeseNTED Herew, BEInc 
Pustisnep WitkouT Comment 8Y THe Untrep States DAILY 





Finance 


Refund of Tax to Steel Corpo 
Is Explained by Secretary Mellon 


Amount Determined by Experts Said to Furnish No Basis 
For Criticism; Action Is Described . 
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Resources: 





ration 


i 
! 


| 
| 


the Joint’ Congressional Committee on/000 in principal and $11,200,000 in in- 
Taxation all had approved the findings. | terest, 


The statement follows in full text: 
Secretary Melion makes the following 
statement with reference to the final set- 
tlement for the years 1918, 1919, and 
1920, of the tax-liabilities of the United 

States Steel Corporation. 
e Treasury is closing ow 


Corporation for the years $918, 1919, and 
1920. This is a final settlement of all 
the war taxes of the Steel Corporation. 

The case has been handled by a special 


and reviewed. After the Treasury had 
reached its decision, the case was for- 
warded to the Joint Committee on Inter- 
nal Revenue Taxation of the Congress 
and has been explained in detail to it, 
In addition, a thorough study and consid- 
eration has been given the case by the 
staff of tax experts of the congressional 
Joint Committee.. Neither thut Commit- 
tee nor its staff of experts has o> crit+ 
cism to make of the proposed settlement. 

In considering the case, we should not 
permit its size to affect our judgment. 


tions, and in turn to Joan a like amount| Bureau of Internal Revenue has deter- 


to the member associations, paid the 

usual 6 per cent dividend during the year, 

and made a smal! addition to surplus. 

The 125 credit unions reporting on 

. Dec. 31, 1929, had resources in excess of 
$13,000,000. Extracts from the supple- 
méntary reports follow: 

Our final tabulations show total re- 
sources of institutions under supervision 
amourited to $18,318;122,000 on Dec. 31, 
1929, an increase of $2,010,274,000 dur- 
ing the year. The total deposits on said 
date were $12,994,742,000. t 

Mergers Take Place 

On Dec. 31, 1929, and Dec. 31, 1928, 

the capital and surplus, deposits and to- 
tal resources of Ney institutions were 
as shown in the ‘following table.. (Ta- 
bles are printed at bottom of this page.) 

On Dec. 31, 1929, the resources of the 
trust companies aggregated $10,518,317,- 
000 as against $7,732,733,000 on Dec. 31, 
1928, an increase of $2,785,584,000, and 
their deposits aggregated $7,897,639,000 
on Dec. 31, 1929, as against $6,211,295,000 
on Dec. 31, 1928, an increase of $1,686,- 
344,000. 

Parts of this increase is accounted for 
by the fact that 22 State banks reporting 
total resources of $1,170,156,000 and total 
deposits of $998,858,000 on Dec. 31, 1928, 
aré~now included with the trust compa- 
nies due to conversions and mergers; 
during the year, several of the largest 
ndional banks in New. York City were 

_m eet with trust companies, 

e accumulated capital of savings and 
loan associations consists of dues paid in 
and dividends tredited to its members. 
During the past year all financial insti- 
tutions experienced the end of an: un- 
precedented wave of speculation and the 
usual heavy withdrawals. accompany- 
ing it, 

« Installment Shares Gain 

Considering this, the increase in re- 
sources of $20,680,594 in these associa- 
tions, a gain of over 5 per centum for 
the year ending Dec. 31, 1929, is remark- 
able. A large portion of this increase 
was in-installment shares, calling for reg- 
ular stated payments, bearing out the 
fact that the habit of systematic savings 
once instilled will continue to a consider- 
able degree, even through unfavorable 
economic conditions. 

The report of the Land Bank of the 
State of New York shows a capital of 
$1,000,000 and a membership of 134 
savings and loan associations, with bonds 
cutstanding amounting to $14,383,000. 
The entire capital of the Land Bank is 
owned by the savings and loan associa- 
tions and its principal function is to 
issue and sell to the public bonds se- 
cured by mortgages assigned by member 
associations, and in turn to loan a like 
amount ‘to the imember ‘associations. 
These bonds are issued on. a 10-year 
serial plan, and the loans to the asso- 
ciations are repaid over the same. period. 

The only intome is derived from the 
invested capital and the small service 
fee charged to the borrowing members. 
The usual 6 per cent dividend’ was paid 
during 1929 and $11,852.54 added to sur- 
plus. Schedules 8 and 9 give a list of 
the member associations and the amounts 
advanced by the Land Bank. 

A credit union is the simplest form 

_coopeentive credit organization. and 
is ily adaptable to local conditions. 
The nature of this type of organization 
is such that the service rendered by it 
to the community must necessarily be 
-the primary consideration, rather than 
that of personal profit which should be 
only iincidental thereto. 

- Consequently, it is apparent that its 
rafkecoeess 3 dependent to a large degree 
upon the attitude of the personnel of 
the organization, or groups sponsoring 
it, The 125 credit unions reporting on 
Dec. 31, 1929, reveal resources of 


$13,106,839. 


Individual Debits Reduced 
At Leading Cities for Week 


Debits to individual accounts as _ re- 
ted to the Federal Reserve Board b 
nks in leading cities for the wee 
ending Mar, 12 and made public Mar. 15 
aggregated $14,383,000,000 or 12 per 
cent below the total reported for the 
ing week, and 22 per cent below 
hé total reported for the corresponding 
week of last year. : 
gregate debits for 141 centers for 
which figures have been published weekly 








Resources of New York Banks" 


mined after the most painstaking and 
thorough consideration. 

The amounts involved are necessarily 
large since the Steel Corporation paid 
about 8 per cent of all the taxes paid by 
corporations during the war years, and 
for the year 1918 paid 56 per cent of its 
income to the Federal Government in 
taxes. 

Under the . final determination, the 
Federal Government is actually retain- 
ing about $8,000,000 in addition to the 
taxes originally paid by the corporation. 
As a result of intervening additional pay- 
ments, however, the final adjustment now 
shows an actual overpayment for the 
three years of. approximately $21,000,- 


Changes in the 
Status of 
. State Banks 


New York 


Joseph A. Broderick, superintendent of 
banks, has annouhced the following for 
the week ended Mar. 14: 


Brooklyn Trust Company, Brooklyn, ap- 
plication filed, for branch at 119-14 Liberty 
Avenue, Brooklyn. 

Equitable Trust Company, New York 
City, application filed for branch at 40-42 
West 34th Street. 

Manufacturers Trust Company, New 
York City, branch authorized at 189 Broad- 
way, present -main office. 

Irving. Trust Company, New York City, 
branches authorized at 27 Newkirk Plaza, 
Brooklyn, and at Vandam and Varick 
Street, Manhattan, 

Banca Commerciale Italiana Trust Com- 
pany, New York City, branch authorized 
on or after Jan. 1, 1931, at 2256 Second 
Avenue, Manhattan, upon discontinuance of 
branch at 129 Mulberry Street. 

Northern New York Trust Company, 
Watertown, approval given to increase of 
capital stock from $400,000 to $500,000 and 
to réduction-in par vaiue of shares from 
$100 to $25 éach. 

Textile Banking Company, Ine, New 
York City, approval given to change of 
location of place of. business from 50 Union 
Square to Madison Avenue.and East 28th 
Street. 

Federation Safe Deposit Company, New 
York City, organization certificate approved 
and filed. Capital, $100,000. 

Chelsea Bank and Trust Company, New 
York City, branch authorized at location 
of present main office, West 26th Street 
and Eighth Avenue. 

Ridgewood Savitigs Bank, Ridgewood, ap- 
proval given to change of location from 
2328 Myrtle Street, Queens, to 1002 Forest 
Avenue, Queens. 





Pennsylvania Shows 
Gain in Employment 





Wage Payments in Factories 
Said to Be Higher 





(Continued from Page 1.] 

ber, which was the peak month of last 
year. Last year at the same time, on 
the contrary, there was an increase both 
in employment. and wage yments, a 
fact which ‘was due principally to steady 
expansion in manufacturing from lower 
levels prevailing in 1928. 

Reports on employe hours worked in 
Pennsylvania in about 550 plants, em- 
ploying 232,000 workers in February 
showed a gain of 2.1 per cent over the 
January figure. The majority of the re- 

rting industrial groups worked more 
ate in February than in January, re- 
flecting an upward tendency in the rate 
of factory operation. 

Delaware manufacturing industries on 
the whole showed slight declines in em- 

loyment and wage payments between 
anuary and February. Plants manu- 
facturing metal and chemical products, 
however, were exceptions since they re- 
ported appreciable gains in the number 
of workers and in the volume of wage 
disbursements, The largest percentage 
— wage payments occurred in the 
lumber and stone, clay and glass products 
industries, 





since January, 1919, amounted to $13,- 
Cee ee os armen’, with Cate 

or preceding week an 
$17,649,000,000 for the week ending Mar, 
13 of last year. 


Tabulation of financial institutions made public by State banking department: 








Capital and 
No, Dee. 31, 1920 surplus Deposits resources 
BE Mabie i ci teses «tov pdicn ond . $128,470,000 $696,337,000 $853,560,000 
i Reese co ee 
n an ’ 43, 3 . 9 VOR, ’ 
44 Private bankers .........65. ,624, 9,481, 14,019,000 
568 Total ...... ue vs ee. $2,189,077,000 $12,994,741,000 $16,825,765,000 

















RE NPA OS ++ $211,292,000 $1,628,236,000 $1,921,735,000 
141 Trust companies ............ 905,349,000 6,211,295,000 7, 782,783,000 
Savings banks ..... paiseevese 549,616,000 4,411,125,000 4,964,126,000 
Private bankers ......+.+.. 3,934,000 473,000 17,713,000 
eae h Shoes ie baa mee elkisnaDledieaiteaeieedes 
6380 * Total. ..crcrsiccerrepdieese $1,670,191,000 $12,263,129,000 $14,683) 600 
Increase Prnnnnnneseneneenihan 11 7717) : aabeiz.ovs iia80)458,000 








The taxpayer had brought suit in court 


for the/recovery of about $130,000,000 


(including principal and interest). 


a result. of the final settlement, in an 


! amount of less than $33,000,000, t 
'is being dismissed. , 
t finally the | 


an brokers |.tax liabilities of the United States Steel | § 


repeatedly stated, if. we should insist; Finland 


Kis suit 


It has been suggested that the case 
hould be tried out in court. 





As} 


wpon a trial in court of controversial is- | 
sues in tax cases, we would merely be| 


transferyjng the. administration of the! 


tax laws from the Treasury to the courts. ' 9 
An income tax system susceptible of ad- 
ministration, only by the courts must 
necessarily break down. 


in the recovéry of a mich larger princi- 
pal amount by -the corporation. 
amount of the present settlement repre- 
sents the very minimum to which the cor- 
poration is legally entitled. Were it not 


Furthermore,. litigation in this partic- 


ular case will merely result in adding 
tremendously to the interest charges and 


: 


The 


for its desire to close the case without 


prolonged litigation, and for its very fair 


nd open-minded attitude toward the 
overnment, the case would not now be 


closed upon as favorable a basis to the 


Government. 


~~ 
I fail to see any basis for criticizing 
the proposed action of the’ Treasury. 


The case has been handled by the best 


experts in the Treasury. 
; examined carefully b 


| 


It has been 
the staff of the 


Congressional Joint Committee and re- 


| viewed by the Joint Committee itself. 


The ovary 


ayment is admitted. 


Sound business judgment. and good ad- 


ministration demand that, we return the 


amount promptly. 


A tax settlement can- 


not: be understood by a consideration only 


















i 


of misleading and inaccurate statements 
made for partisan purposes. 


We should 
not permit politics to become injected 
into the administration of our tax laws. 


The making of refunds is but a neces-; of 4% per cent equipment trust certifi- 
aay part of the administration of our 
tax laws, 


Our revenue collecting system 
is based upon the fundamental principle 


that. the taxpayer must pay prior to an 


audit. An audit almost inevitably, in a 
complicated case, shows that he has paid 
too little or too much. If he owes an 
additional amount, steps are promptly 
taken to compel him to pay. 


If he has overpaid, the amount of| framed box cars, 600 steel underframed 


the overpayment should be refunde 
promptly. We ask for only the amount 
of taxes legally due the Government. In 
this case the entire refund is based upon 











and is-strictly allowable under final de- | 
cisions of the courts and the Board of } 


Tax Appeals. 


Membership of State Banks - 


In Federal Reserve System 


Changes in the-State bank member- 
ship of the Federal reserve system for 
the week ended Mar. 14 together with a 
list of the banks to which permission was 
granted during the same period for the 
exercise of trust powers were announced 
Mar. 15 by the Federak Reserve Board as 
follows: 

Admitted to membership: 

Union Bank & Savings Co., 
Ohio; capital, $150,000; sur 
total resources, $2,395,950. 





Bellevue, 
plus, . $100,000; 


Union Trust Co., Dayton, Ohio; capital, 


$1,500,000: surplus, $1,500,000; total 
sources, $39,370,364. 

Change of title: State Bank of Endicott, 
Endicott, N. Y., has changed its title to 
Endicott Trust Company. 

Consolidation: Wright Banking Co., 
Bellevue, Ohio, member, has consolidated 
with Bellevue Savings Bank Co., nonmem- 
ber, under a new charter and title of Union 
Bank & on Co., a member, 

Closed: Exchange Bank, Cordele, Ga.- 

Withdrawals: Iowa State Bank, Osceola, 
Towa; First State Bank, Bomarton, Tex. : 

Absorption of national bank: Citizens 
State Bank, Greenville, Tex., a member, has 
ret the First National Bank, Merit, 

ex, 

vermission granted to exercise trust 
powers: 

Washington County National Bank, Wil- 
liamsport, d, 

Macon National Bank, Macon, Ga. 
Traders Gate City National Bank, Kansas 
City, Mo. 

First National 
Wash, 


Te- 


Bank, Mount Vernon, 





Pere Marquette Authorized 
To Issue Mortgage Bonds 


The Pere Marquette Railway has beeu 
authorized by the Interstate Commerce 
Commission to issue $14,000,000 of first 
mortgage 4% per cent gold bonds, se- 
ries-C, the Commission announced Mar. 
15 by report and order in Finance Docket 
No. 8106. 

The bonds are to be exchanged for a 
like amount of 5 
series-A, now held in the carrier’s treas- 
ury, 

The series-C bonds will be sold at not 
less than 94% per cent of par and ac- 
crued interest, and the proceeds used to 
reimburse the road’s treasury for capital 
expenditures made therefrom. 















Aircraft 
Corporation 
Earnings 


In 1929, an unfavorable year 
the a in- 


in 


of ,000, equal to 
$1.64 a share on the 579,000 
shares outstanding. 


The Common Stock is 
qed, the New York 
Curb Exchange. 


Circular upen request 


PYNCHON & CO. 


Members New York Steck Exchange 
111 Broadway New York — 
‘ Telephone Reeter 0970 


Milwaukee London 
Manchester 






Chicago 
Liverpoo} 





































per cent gold bonds, | 
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‘State Finance 
United States Treasury Statement 


Comparative Analysis of Receipts and Expenditures at the Close 
of Business Mar. 13; Made Public Mar. 15, 1930 






























































































Rebates to Adjust ‘ ee. 
Tax Overassessments 


[Continued from Page 10.] 








New York, Mar. 15.—The Federal Reserve 
Bank of New York today certified to the 





































































Secretary of the Treasury the following: Corresponding Corresponding ,favor of the taxpayer is determined in 
In pursuatice of the provisions of section period period the amount of $53,422.71. ~ + tae 
522 of the tariff act of 1922 dealing with Receipts This month last year Fiscal year 1930 fiscal year 1929 The overassessment is caused by 
the conversion of foreign currency for the | Customs ............+0+ $17,433,757.68 $23,088,673.79 $396,860,971.64 $419,067,858.32 | allowance of a credit under the prov 
purpose of the assessments and collection | Income tax ..........+++ 37,781,155.04 45,214,847.21 1,290,415,296.39 1,180,415,642.68 | sions of section 801 (b), revenue act 
of duties upon merehandise imported into | Misc. internal revenue .. 21,230,445:81 21,500,887.95  437,700,590.53. 421,389,545.29 1926, representing State inheritance 3s 
the United States, we have ascertajned and| “poreign obligations— paid subsequent to the filing. of the Fed- 
hereby certify to you that the buying rates Peincipali;..........; és Cte ERAT eee g 40,883,179.63 28,562,640.00 1 tate ta t Article 9 (a) 
in the New York market at noon today for| Interest .......... 0.0406 a4 ye. wate Wes chemdeds ks 80,520,597.15 90,262,451.22| Ta! est . , 
cable transfers payable in the fgreign cur-| Railroad securities ..... 64,263.57 13,866.88 . 4,591,553.78  6,092,124.50| Regulations 70. 
rencies cre as shown below: AME Others j5.55. 0650-05056 1,030,691.78 9,146.04 8,874,324.25 2,210,523.31 New York State _ { 
Austria eee) rae | Trust, fund receipts (re- > Estate . Ernst Randebrock, City Banie 
Belgium (belga) ....... 3.98 appropriated for in- armers Trus ., executor, New Yor 
Bulgaria ey mites cane ventanent) nis a vo pbb 1,867,287.94  2,673,864.39  29,315,309.32 — 39,326,232.37| a) overassessment of estate tax in favor: 
slovakia rone) 2. , . : ¥ ‘ 
Gomearrubeie) 7... 26.7577|" te. Sawer 51,643.10 65,286.34  _5,571,826.67 —_6,660,645.32 - vrs eden nid - determined in the: 
As I have| England (pound) .... 486.1304| Panama Canal tolls, etc.  1,587,891.19  1,307,307.61 _20,274,977.53 _19,925,738.04 | amount o 819.22, sod by thie alk 
(markka) ... 2.5166 | Other miscellaneous .... 6,235,162.31 , 5,825,498.76 .144,548,870.81 125,618,582.16 The overassessment is cau he al= 
rance (franc) ....... Pactie stacey 8.9118 —- —_———_——_—- —————_— | lowance of a credit under the provisions: 
Germany (reichsmark) .........- ay Total ordinary ..... $87,282,298.42 $99,199,378.97 $2,454,557,497.70 $2,289,521,983.21 | of section =i (b), — aga of 1926 
Greece (drachma) ....sesecuseers 1.2! ———— eee OO | representing State inheritance taxes , 
Holland( guilder) ...)...c.ss00- 40.0911 | Excess of expenditures . $48,831,145.00 §17,887,859.39 $261,544,204.10 $420,769,210.42 | subsequent to the filing of the Tederal 
UNEATY (PENEO) .... 10+ -erereres 17408 , ‘ Sane aeees | estate tax return. Article 9 (a), Regu 
a ra Fe Ure ve Nine aie ch cnees tne é Erecnditnies $118,224.900.54 $07,55,477.46. $1,600.976,008160 $1,468,608,000.10 lations 70. st 
Poland. (aloty) Rote eved reseed 11.2027 | *Interest on Sitio webs * "964°321.36 1,859,966.80 367,304,313.23  376,549,644.97 Estate of A. A. Smith J 
Portugal (escudo) .......cseseee 4.4900 | Refund customs .......- 1,290,922.91 804,185.28 14,621,025.10 15,061,517.28 In re: Estate of Apollos A. Smith, 
Rumania (ieu) ....c.ceeeeeeeeees 5954 | Refund internal revenue 5,639,729.02 3,462,911.90 76,656,755.55 141,476,454.95| American Exchange Irving Trust Co,’ 
Spain (peseta) ........eeeeeeeeee 12.4777 | Postal deficiency ....... 5,000,000.00 10,000,000.00 = 50,000,000.00 — 50,000,000.00| Executor, New York. An overassess-' 
Sweden Girone) vss Cece@¥ess aaa rene Canet is .?. 0.55. 348,792.78 285,523.84 8,654,076.29 6,754,667.65| ment of estate tax in favor of the oe 
Switzerland (franc) ... 35: . in spec. accounts— : ; § ; 
Yugoslavie (dinar) .. 1.7631 | Railroads... $48,128.66 4,481.02  +4,002,795,22 $867,039.26 cea cee in the amount ¢f- 
China (Chefoo tael) . 49.4375 | War Finance Corp. ..... +738.68 738,361.51 464,600.36 +537,738.76 Gr tan ovedaoni t $21,333.71 ie 
China (Hankow'tael) . 48.8437 | Shipping Board ........ 1,916,679.01 408,076.52 §18,739,102.49 — 14,974,719.14 je Over nsseseraen Cait : 
China (Shanghai tael) . 47.5892 | Alien property funds... _‘1,561,395.93 408,802.77 1,926,905.19 _+1,056,471.11| due to the allowance of the credit under” 
Ghina (Tientsin tael) ............ 50.0625 | Adj. service cert. fund .. $190,875.02 474,399.01 111,359,843.07 —112,224,240.58| the provisions of section 301 (b), rev- 
China (Hong Kong dollar) ....... 37.3571 elena ret’m’t fund $475,751.81 507,088.12 20,031,803.07 19,374,098.90 oe act of 1926, - oueuey s to aan 
China (Mexican_dollar) .......... 34.1250 Invest. of trust funds— inheritance taxes paid subsequen ‘ 
China (Tientsin or Peiyang dollar) 34.2916 | Govt. life insurance .... 1,848,219.02 —_2,678,864.39 —-28,612,918.18  — 38,563,724.75 | fling of the Federal State ae return: 
China (Yuan dollar) ............ 33.9583 | D. C. teachers’ retirem’t 19,068.92 0. jeu see tee 426,164.62 375,699.43 Article 9 (a), Regulations 70. i 
Linda : (UDG OP oo oc koe curso coe ein nt 36.1150 | Foreign service ret’m't .. acecloeecs) cd etpipamias'® ¢ 326,582.13 317,967.07 The belanes of the overassessment. in- 
TA ABO) aie goes o0s'ceheivcaginte’ eats Gti tee Fey, SOOTIAMDE Bh dee ecnes ee widinpawen eee 276,226.52 386,808.19 the amount of $1,153.21 is caused by the, 
Ree taiegs cn, SRA. etallecibeiey 05% $136,098,443.42 $117,087,238.56 $2,304,244,388.55 $2,240,296,339.88 | allowance of a deduction for the amount 
Glin: (PONE). asc cedevvcesves 99.9468 __ —_— ——___—_ of executor’s commissions. paid subse- 
Mexico (peso) .........+eeeeeee 47.4426 | Sinking fund .........650 tress eeeeees eraveecoonces $291,514,950.00 $369,925,800.00 | quent to the filing of the Federal estate 
| Newfoundland (dollar) .......... 99.5231 | Purchases and ret. from tax return. Section 303 (a) (1), revenué” 
| Argentina (peso, gold) .......---. 84.7760 foreign repayments .. sees eeeeees esevewecceces 418,000.00 18,000.00 act of 1926; artiele 33, Regulations 70. ‘« 
| Brazil (milreis) 11,4895 | Received from foreign Deher ‘fala Estat say 
Chile (peso) .... 12.0440 governments under debt as eter cLaren e : 
Uruguay (peso) . 87.7889 | settlements ........... Gch Pam» <4 cn edblewea aia «6 109,790,850.00 97,075,350.00| Estate of Peter McLaren, James Mes 
Colombia (peso) 96.3900 | Rec. for estate taxes ... PEG COO0G 05k ca eet’ FRACOO 0. Seebeck y Laren et al., Executors, Perth, Ontario, 
| ee ens a aed Canada. An overassessment of pcr 
‘ ‘ ments frum franchise tax in favor of the taxpayer is deter- 
Railroad Seeks Permit n| tax recente Bederal mined in the amount of $113,045.31. 
: * : ; The overassessment is cau ‘2 
To Issue Trust Certificates = seen =, Noe SAA a 2,933,400.00 | reduction in the valuation at which A 
Forfeitures, gifts, etc... «--...- 2.005: Pitcatee ee 60,503.25 42,303.75 a ane roe ene es oe 
issi —————- ——_—_—__—_ | estate in a audit o 2 
Permbiston te leous and sell ner Deteh....certad. . cokes WRONG - Ke cisigas pha cos $401,857,403.25 $469,994,853.75/a result of which a deficiency in tax” 
i —— ———_ «== | was assessed, and a proportionate ree- 
cates, series L, was sought on Mar. 15| Total expenditures ..... $136,113,443.42 §117,087,238.36 §2,706,101,791.80 $2,710,291,193.63 | duction in the amounts. of the deduc- , 
by the Chicago, Milwaukee, St. Paul & Receipts and expenditures for June reaching the Treasury in July are included. tions allowable from the estate. by. . 
Pacific Railway_in an application filed *The figurés for the month include $18,693.88 and for the fiscal year 1930 to date|reason thereof. Such adjustments are. 
with the Interstate Commerce Commis- | $380,255.42 accrued discount on war-savings certificates of matured series, and for the made since after an extensive field in- 
sion in Finance Docket No. 8128. corresponding periods last year the figures include $32,172.02 and $571,077.83, respec- vestigation and consideration in the Bu- 
Proceeds from the sale of the certifi- tively. tExcess of credits (deduct). reau it was determined that the values. 
cates will be used in the partial payment | °==—= a ee ——— lat which such assets were included in. 
of 1,000 steel framed and steel under-| locomotive cranes, and 1 Jordan type| The certificates will be sold to the In-|the gross estate were materially over- 
framed mill type gondola cars, 700 steel| composite spreader, ditcher and remov-|ternational Manhattan Company, Inc.,|stated. Sections 402 and 403 (b) (),, 
able snow plow, to cost a tot:1 of $5,-/and Salomon Bros. & Hutzler, at 97.32) revenue act of 1918; articles 14, 15, 59, ' 
1| flat cars, 2 dining cars, 2 pile drivers, 2' 693,968. per cent of par and accrued dividends. 60, and 61, Regulations 37. ie 























$15,000,000 
Wabash Railway Company 


Refunding and General Mortgage 5% Gold Bonds, Series “p” 
, Due April 1, 1980. 


Coupon bonds, dated April 1, 1930, in denomination of $1,000 registerable as to principal, exchangeable for fully registered bonds and 
re-exchangeable under conditions provided in the mortgage. Interest payable April 1 and October 1. 


THE EQUITABLE TRUST COMPANY OF NEW YORK, Corporate Trustee. 


NOT REDEEMABLE BEFORE APRIL 1, 1940. i 


The entire series, but not part thereof, will bé redeemable at the option of the Company on April’ 1, 1940, or on any interest date 
thereafter up to and including April 1, 1975, at 105% and accrued interest and thereafter at the principal amount 
thereof and accrued interest plus 2 premium equal to 4% for each six months between the redemp- 
tion date and the date of maturity, upon not less than sixty days’ previous notice. 


The issuance and sale of these Bonds are subject to the approval of the Interstate Commerce Commission. 


We are advised that these bonds are legal investments for savings banks and trust funds 
under the laws of the State of New York. 





For further information regarding the Company and this issue of Bonds, reference is made tofa letter dated March-14, 1930, from 
William H, Williams, Esq., Chairman of the Board of the Wabash Railway Company, copies of which may be obtained from the under- 
signed, and from which the following is quoted: ' 





“The bonds: will be issued under the Refunding and General 
Mortgage of the Company dated January 1, 1925, and will be 
secured by a direct mortgage upon all of the lines of railroad 
and other property owned by the Company at the date of the 
mortgage as thefein described, including valuable terminal 
properties in the cities of Chicago, St. Louis and Kansas City, 
on equipment (or the equity of the Company therein) having 
a net value as of December 31, 1929, after depreciation, over 
outstanding equipment trust certificates, of not less than 
$35,000,000 and on all interest of the Company in Ann: Arbor 
Railroad Company, 96.93% of the stock of which is pledged 
under the Refunding and General Mortgage. 


The lines of railroad covered by the mortgage (including 
lines owned by Ann Arbor Railroad Company) comprise about 
2,326 miles of first main track, 362 miles of sécond main track 
and 1,199 miles of other track, on various parts of which the 
Refunding and General Mortgage, upon the completion of this 
financing, will be subject to prior obligations outstanding in the 
ageregate principal amount of $68,627,325, for the retirement 
of which at or before maturity Refunding and General Mort- 
gage Bonds aré res¢rved. None of the prior obligations may 
be renewed or extended and:no further issues made under the 
indenturés securing them, except that $5;936,310.77 principal 
amount of additional bonds may be issued under The Wabash 
Railroad Company First Lien Terminal Gold 4% Trust In- 
denture dated January 1, 1904, for the acquisition of additional 
terminal properties. Refunding and General Mortgage Bonds 
are reserved for the retirement of any such additional Terminal 
bonds which may be so issued. 


The lines of railroad covered by the Refunding and General 
Mortgage traverse the states of Indiana, Ohio, Illinois, Mis- 
souri, lowa and Michigan and in conjunction with leased lines 
and trackage rights form a direct connection between the im- 
portant cities of Buffalo, N. Y,, Detroit, Mich., Chicago, Ill., and 
Toledo, O., St. Louis and Kansas City, Mo., and Omaha, Neb. 


The present issue of $15,000,000 principal amount of Bonds 
is being issued to reimburse the treasury of the Company for 


capital expenditures heretofore made and for the payment or 
purchase of $1,227,000 principal amount of secured obligations 
of Ann Arbor Railroad Company, and to provide in part for the 
improvement programs, including the purchase of equipment. 


For -the year ended December 31, 1929, the gross income of 
the Company applicable to the payment of fixed‘charges and 
rentals amounted to-$15,174,478, while such fixed charges and 
rentals amounted to only $7,275,492; 


The Company. has outstanding $69,369,350 Preferred “A”, 
$2,389,541.79 Convertible Preferred “B” and $66,734,075.38 
Common Capital Stock, having a present market value of over 


$96,000,000, 


The total authorized amount of Refunding and General 
Mortgage Gold Bonds which may at any time be outstanding 
is ‘limited to an amount which, together with all prior obliga- 
tions of the Railway Company as defined in the mortgage, 
shall not exceed one and one-half times the aggregate par 
value of the then outstanding capital stock of the Company. 


There will be outstanding in the hands of the public after 
the present issue $12,500,000 Series “A” 514% Bonds, due 
March 1, 1975, $15,500,000 Series “B” 5% Bonds, due August 
1, 1976, $17,867,000 Series “C” 414% Bonds, due April 1, 
1978, and $15,000,000 Series “D” 5% Bonds, due April 1, 
1980. In addition to the Bonds reserved for refunding Prior 
Lien Bonds, as hereinbefore stated, bonds may be issued under 
the Refunding and General Mortgage for the acquisition of 
new properties or to the extent limited by the mortgage, secu- 
Pities representative thereof, or for extensions, betterments and 
improvements or for 90% of the cost of equipment and to 
reimburse the treasury of the Company for expenditures here- 
tofore made for such purposes. A sinking fund of 5% per 
annum for twenty years is provided in respect of bonds issued 
for equipment expenditures. 


Application will be mad¢ in due course to list these bonds 
on the New York Stock Exchange.” 




















OFFER THE ABOVE. BONDS, SUBJECT TO PRIOR SALE, AT 100%4% AND 


THE UNDERSIGNED 
' ACCRUED INTEREST TO DATE OF DELIVERY. 










The above bonds are offered if, when and as issued and teceived by the undersigned and subject to the approval by the 

- Interstate Commerce ‘Commission of the issuance of the bonds and their sale to the undersigned and to the approval by their 
counsel of all legal proceedings in connection with the issuance thereof, Temporary bonds or interim receipts will be delivered 
against payment in New York funds for bonds allotted, which temporary bonds or interim receipts will be exchangeable for definitive 


Kuhn, Loeb & Co. 

















on 
New York, March 17, 1930, 
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y Habits of Industry as Cure 
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Idlers, Floaters and Drifters Composing Major- 
ity of Convicts Should Be Taught Responsibility 
N in Prison, Says State Administrator 





By JOHN J. HANNAN 


Chairman, Board of Control, State of Wisconsin 


ABOR is the great rehabilitating 

factor in the case of offenders 

against law and order. All but 
a small percentage come from the ranks 
of unskilled labor. 

They are the idlers, the floaters, the 
drifters, the unstable members of the 
community. Lack of habits of industry 
was a great factor in leading them to 
crime. 

Their greatest need is to school them 
to do; to train them in self-discipline; 
to strengthen them in will power 
through schooling in self-sacrifice. 

a 


Vocational training is desirable, but 
the prime requisite is that they have 
the discipline of labor which has a 
definite useful objective. 


A useful. purpose is essential. in 
prison labor activities. “That was the 
element absent from the activities of 
the lives of these men on the outside. 

They must be made to contribute to 
their own support. They must acquire 
habits of self-discipline. 

For the achievement of these pur- 
poses, experience has developed the 
rigid discipline required by the Wis- 
consin institutions. Even that disci- 
pline would fail in any institution 
through favoritism, through conniv- 
ance on the part of the officers to re- 
lieve some from its rigors. 

Within the rules of the prison there 
is no greater democratic institution in 
the world. Not democratic in the sense 
of self-government, but democratic in 
the sense that all, irrespective of pre- 
vious station or of attainments, are 
on the same level, subject to the same 
rules, to the same penalties for infrac- 
tions, and to the same privileges or re- 
wees for conduct in accord with the 
rules. 


a 


Critics of prison industries ask what 
good is the granite shop in the reform- 
atory. Only 5 or 6 or 10 men are 
placed out of the granite ‘industry into 
the business when released. 

What is the good of the hosiery in- 
dustry in the prison? Only an infini- 
tesimal fraction of the men work in 
the hosiery business when released. 

What vocational value has the twine 
industry? And so they question many 
of the prison industries. 


These questions are of little moment. 
The important céncern is whether the 
prison and the reformatory achieved 
the big task assigned to them when the 
man comes through the door. 

Does it develop character within the 
man?) Has it strengthened his will to 
do? Has it stabilized him so that no 
matter at what he may be employed he 
will remain at work? 

Has it lifted him out of the class of 
the idler and the floater and instilled 
him with a sense of responsibility to 
self, to family, to the community, to the 
social order in which we all live? 

The industries in Wisconsin penal 
institutions have definite objects. At 
the prison we operate the hosiery plant 
upon a contract. We manufacture au- 
tomobile tags, highway markers and 
shoes for State use. We operate a twine 
plant upon the State account. system. 

For every man employed -in the 
prison industries we pay in the general 
fund of the State of Wisconsin from 
$1.25 to $1.75 per day, according to 
the industry. In the calendar year of 
1929 we paid $166,105.10 into the gen- 
eral fund in this way. In addition, 
there was paid to the individual pris- 


oners who were employed in these in- 
dustries, $41,688.07. 


A 


Good food, comfortable clothing, 

plenty of hard labor, a decent place to 
sleep, the inculcation of self-respect 
and personal responsibility, reasonable 
oportunity for recreation, educational 
facilities suitable to the needs of each 
case, even embracing university exten- 
sion courses, absolute equality and fair- 
ness in the application of the rules, 
a small wage in industry, the produc- 
tion of useful afticles, the charging 
into the ee tame cost of a wage item 
comparable with the wages in the com- 
peting free industry, thus removing. 
from the mind of the prisoner the idea 
that his labor is being unfairly ex- 
ploited—these express the heart of the 
Wisconsin methods of readjustment, of 
rehabilitating its prisoners. 
_ The figures of recidivism and repeat- 
ing—of 8 per cent from the prison and 
8.92 per cent at the reformatory—are 
results to warrant any citizen of this 
State to challenge the truth of those 
who assert that these institutions are 
schools of crime. 





Library Aid to Civic Study 
Course in Adult Education in Georgia 
By ELLA MAY THORNTON 


Librarian, State of Georgia 


differently, organizing their forces 

in such a fashion as to offer in- 
structional aid to post school individ- 
uals—has been the goal of several large 
national organizations these five years 
past. ° 
_ Disavowing any pretensions to hav- 
ing originated something startling, the 
first spokesmen in the library group 
formulated a plan to the end desjred. 
This movement, in operation, has re- 
vitalized library activities throughout 
the United States. 
se legislative reference service, which 
is a part of the Federal and numerous 
State governments, has never been 
designated as a part of the program. 
It is, however, a most important factor 
in helping people to an understanding 
of governmental and civic privileges 
and obligations; and thus, by its very 
nature, becomes an agency for the en- 
lightenment and training of mature and 
serious minds. 

To use my own State as an example 
of the mode of operations; a preview 
of the approaching session is taken. 
Materials and books are then winnowed 
from the general resources of the li- 
brary, more carefully listed and ana- 
lyzed, and assembled in a special col- 
lection, readily accessible. Also new 
and timely books and publications are 
acquired. 

From long experience the director 
will arrive more nearly at what will 
be the’ subjects considered than two- 
thirds of the members who have had 
no previous contact with a legislative 
body or with any but purely local af- 
fairs. In such wise, the needs of the 
group are anticipated and it will be 
possible for individuals to seek and to 
secure information on a given point 
or to study a subject intensively from 
books. and authorities furnished him. 

This intensiveness of preparation de- 
clares the kinship of this particular 
phase of legislative reference libraries 
with many other well-established edu- 
cational instrumentalities, such as 


RE. aiterentiy the adult—or to put it 


institutes, 
semblies. 

In furtherance of this aim the mem- 

bers are advised by letters, marked 
publications, clippings and books, for- 
warded ®n the initiative of the libra- 
rian, of matters in which they are 
known to be interested individually .or 
to be concerned with collectively. 
4 Throughout the legislative session, 
information and research work con- 
tinue; while at the same time, the mem- 
bers needing the help—and they 
are legion—-are guided and directed 
through the unfamiliar phrases of legal 
terminology, helped to understand the 
mazes of legislative procedure and in- 
formed, from the :ecords and calendars 
that are kept, of the progress and status 
of legislation from day to day. 

Ad interim occupations include com- 
pilation and publishing of the State 
constitution, as amended, State election 
laws, digests of legislation and similar 
publications. 

The other side of the fegislative ref- 
erence library is that it carries to the 
individual or the group matters peculiar 
to the legislative field as they touch 
citizenship and personal interests, The 
preparation of the compilations are 
undertaken particularly for the pur- 


Summer courses and as- 


pose of facilitating the study and teach- . 


ing of vital topics. 
_ Full cooperation is offered, to organ- 
izations that specialize in the study of 
public affairs, with a view to partici- 
pating more fully and intelligently, as 
good citizens, in the direction of their 
governments, national, State and local. 
Summarizing: The social value of 
this agency appeals to me as highly 
significant. It serves as an organ of 
interpretation between the legislative 
and governmental units and the public. 
In the governed it creates some fa- 
miliarity with the manifold regulations 
and exigencies uné:r which they live 
and labor. To the lawmakers and ad- 
ministrative officers, it carries a mes- 
sage as to the temper and the wishes 
of the people in those matters in which 
they act by representation. 


Statements Only Are Presented Herein, 
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Ral Total Immunity to Disease 
as Objective of Mecical Science 


* * 


Healing Art Is Yieldin? to Preventive Measures 


of Sanitation and Hygiene for Protection of Public Health 
- By DR. H. A. LANPHER 


Department of Health, State of lowa 


UBLIC HEALTH embraces all the 

knowledge we have gained and 

all measures we can employ to 
foster health and prevent disease. 

It may be divided into sanitation and 
hygiene. Sanitation deals with exter- 
nal things or the surroundings or en- 
vironment of the individual. Hygiene 
includes those things which the indi- 
vidual must do. : \ 

Sanitation does not protect against 
the factors causing infectious diseases, 
except in so far as it prevents the 
growth and propagation of the germs 
which cause such diseases. In other 
words sanitation is not specific. 


It used to be taught that general 
cleanliness was sufficient to protect 
against disease. We know now that 
only specific cleanliness—that which 
one disease organisms—is of real 
value. 


It used to be -taught that: general 
good health meant protection. Now we 
know that the only real protection is 
the possession by the body of specific 
protection against specific disease, in 
the absence of exposure to the disease. 

An example is the decimation of a 
people or race when measles is intro- 
duced where it has never been before. 
The population was in good general 
health but suceumbed to its attack be- 
cause it did not have specific immunity 
oO measles, 

Modern .public health teaches that 
health is more than absence of disease. 
By hygiene it seeks to, keep. the body 
in such condition that it can resist 
disease. By sanitation it seeks to pro- 
vide such surroundings as may elim- 
inate external conditions leading to in- 
jury or disease. 

Here those agencies, State, city or 
private, enter. They seek to do for the 
individual those things which he can- 
not do for himself, in the way of pro- 
tecting himself against -unwholesome 
conditions which arise from his neigh- 
bors; to see that conditions which pro- 
duce or ‘spread communicable diseases 
are suppressed or controlled; to edu- 
cate the public in sanitary matters, ad- 
vise it of real dangers and quiet fear 
as to imaginary ones; to protect the 
poor from those’ dangers to health to 
which they are subject. 

By original research, by collection, 
assortment and selection of the best 
things done by those who devote them- 
selves to one subject, they are in posi- 
tion to pass on to the individual those 
processes which have been found to be 
for his best interest. 

Analysis of a projected water supply, 
inspection and supervisjon of milk sup- 
plies, investigation of outbreaks of dis- 
ease, analysis. of. the findings . with 
consequent results that prevent the 
spread of disease and the collection and 
analysis of data regarding poreyee 
with the purpose of predicting when 
and where outbreaks of disease may 
occur are.among examples of doing 
things for the individual which he can- 
not do for himself. 

The chief advance of recent, years 
is the recognition of the specificity of 
cause and effect. Among the results 
of this knowledge has come, in cértain 
instances, specific smnmunity to disease 
which can be produced artificially and 
safely; in others, certain materials 


which can be used for treatment; while 
in other instances, the dreamed of, 
hoped for, long sought specific weapon 
has until now eluded the grasp. 

The old idea vested in all. germs 
the general property of malignancy. 
Whether a person developed diphtheria, 
measles, or whooping cough depended 
upon the state of the person’s own 
being. The new idea recognizes a spe- 
cific cause and a specific result. 

The old concerned itself with the sur- 
roundings of man; the new is atten- 
tive to man himself. The old was con- 
cerned with environment; the new with 
the individual. 


The old idea ascribed the origin of 
disease to dirty clothes, bad smells, 
damp cellars, leaky plumbing, dust, foul 
air, fank vegetation, swamps, stagnant 
pools, smoke, garbage, manure, dead 
animals. These were lumped together 
and marked unsanitary without regard 
to the source or route of infection. 

Under ‘this teaching a pin:hole leak 
in the plumbing was good for a case 
of diphtheria, and a pile of rotten pota- 
toes under the steps was the cause of 
typhoid fever. Under this teaching the 
successful health officer was the one 
who could get the most fences white- 
washed or who could find the most 
damp cellars. 

The new public health seeks the 
sources—and finds them—among those 
infectious persons whose excreta or 
other bodily discharges enter the bodies 
of other people. We now know that 
for every case of communicable disease 
there is another which has just pre- 
ceded it, and is close by either in time 
or géography. 

The old time sanitary inspector con- 
demned everything from garbage to 
leaky plumbing. Garbage itself does 
not produce disease. If it did, we 
should be compelled to have a waiting 
list of garbage collectors from which 
we could procure replacements like a 
venire of jurymen. Admitted, the gar- 
bage pail attracts and breeds flies. But 
flies cannot carry disease if. infective 
dischargés are not available to them. 

Fifty years is not a long time when 
compared with the life of nations or 
with the age of the world; yet the new 
public health dates from only 50 years 
ago. More knowledge concerning com- 
municable diseases has ‘been gained in 
that pee than the race had acquired 
in all previous time. 

It was only about 50 years ago that 
Pasteur demonstrated the bacterial 
cause of communicable diseases. Our 
ability to control such diseases dates 
only from that period. \ 

It is only within this short span that 
the specific causes of certain diseases 
have been discovered and ‘because of. 
such. discovery that we have been en- 
abled to put into operation specific 
measures for treatment and prevention. 

The practice of medicine has long 
been known as the healing art. For 
many years public health was content 
to treat the sick and to take measures 
to control the spread of disease after 
it made its appearance. 

Tne new public health seeks to find 
through the: methods of laboratory ex- 
“amination, epidemiology and wital sta- 
tistics those dangerous persons whether 
sick or well who carry on them or in 
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Wages and Labor Turnover: | 
in Limited-Price Shops + + 


\ Js issued, after March 4 of each year * 
> at the conclusion of each volume. This eumu- 
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Failure to Develop Program for Welfare of Em- 
ployes Explained as Cause of Administrative 
, Difficulties in Five-and-ten Cent Stores 





By MARY ELIZABETH PIDGEON 


Federal Women’s Bureau 


UITE TYPICAL of a -certain 
cross-section of American indus- 
trial life is the girl who has en- 

tered the arena of so-called economic 
independence through the doors of the 
5-and-10-cent store or the limited-price 
department store that forms one of a 
great chain. 

It is upon her status and problems 
that a recent study made by the Federal 
Women’s Bureau has focussed atten- 
tion. This reports on the earnings of 
over 6,000 women, and includes per- 
sonal data for about 3,000 women 
studied. 


as 


This type of store has proven a peren- 
nial source of wonder and delight to 
the man or woman harassed by the pres- 
sure of family needs, The real service 
rendered the community by’ its cheap 
selling can scarcely be gainsaid. 

As a triumph of large-scale distribu- 
tion, it has its early lesson for the busi- 
ness world in the successful experiment 
based on a telling maxim attributed to 
Frank W. Woolworth: “Small profits 
on an article will become big if you sell 
enough of the article.” 

After becoming sufficiently estab- 
lished, some of the chains have sought 
to give their employes a little better 
chancé for health or happiness in the 
economic struggle by providing a week’s 
vacation, or a store present of extra 
money at Christmas. And some of them 
pay far better wages than do others. 

The worker in the 5-and-10-cent store 
is almost always American born. 
Usually she is a daughter living at 
home, and. she is likely to be quite 
young. Well over half the girls re- 
ported in the Women’s Bureau survey 
were under 20 and less than a fifth 
were as much as 25. 


ry 


Their youth and inexperience make 
them especially subject to exploitation. 
Only partly cognizant of their economic 
needs or the effort necessary to support 
them, they have taken the first job they 
could get, while their more capable or 
experienced sisters may look further, 
or their more fortunate or more per- 
sistent friends may continue to attend 
school. 

An outstanding example of the effi- 
cient solution of the distribution prob- 
lem, these stgres have yet to develop a 
sound wage policy, to give further at- 
tention to sales training and other fac- 
tors connécted with the welfare of em- 
ployes, and to combat administrative 
difficulties caused by high labor. turr- 
over. 

The sales girl in the limited-price 
store soon finds that the meager pay re- 


» her needs. 


ceived for her eight or nine hours’ of 
daily work is quite insufficient to cover 
This is especially true, 
since her family is scarcely able to give 
her the partial support mad: necessary 
by her low wage, because of the re- 
quirements of younger brothers and 
sisters, an ill mother or father, or other 
of the heavy economic burdens so likely 
to exist but too often overlooked in es- 
timates of wages. 


Of the women studied in 1928, over-a 
fourth earned less than $10 and only 7 
per cent earned as much as $18 a week; 
allowing two weeks as lost through ill- 
ness or other cause, only $500 a year in 
the ‘one case and $900 a year in the 
other. For the more than 6,000 women 
studied, the middle point in earnings 
was $12. 


How adequately could $12 a week, or! 
even $18, cover the living expenses, 
housing, food, clothes, and other. daily: 
needs of a girl of 20, if she contributes 
her fair share in the family unit, to say 
nothing of doctor’s bills, recreation, loss 
of earnings through illness, or the more 
remote possibility of such an important: 
matter as savings? Or how meet the to- 
tal “expenses of those who do not live 
with their families, or of the nearly 200 
women reported who were widowec" 


e 


As a sales girl, the young women un- 
der discussion has little to do but make 
change and wrap packages. At first she 
is likely to be so inexpert vhat the string 
falls from the bundle before the pur- 
chaser has walked half a blocke ; 


But there are many girls whose. na- 
tive ability causes them to learn quickly 
and to grow in capability. These. girls 
do. not remain where they can earn so 
little, and the low pay creates for the 
management the problem of high turn- 
over in the labor force. 

Over 40 per cent of the women re- 
ported had been in the store less than a 
year. Not 10 per cent had remained as 
long as five years. 

The limited-price chain: department 
stores have made a.contribution in solv- 
ing the great problem of. the efficient 
distribution of hundreds of commodities 
daily needed and desired. So success- | 
ful have these stores been that, in sales 


during the first 11 months of 1928, five 


such companies stood in the first third 
of a list of 834 chains given in a recent 
issue of Barron’s financial reports; one 
of these chains was second in the entir> 
list. 

They have yet to solve the other great 
business. problems of. improving“ their 
standards of pay and reducing their la- 
bor turnover. 





a ncrease of Divorce in Wisconsin 
- Rate Grows Faster than Population 
By L. W. HUTCHCROFT 


Director, Bureau of Vital Statistics, State-of Wisconsin 


diction in divorce cases granted 

2,714 divorces in 1928, This.rep- 
resents nearly one divorce for each 
1,000 population. The number of di- 
vorces has increased from 1,475 per 
year in 1908 to 2,714 im 1928. 

This represents a 46 per cent increase 
in the number of. divorces, and the 
population of the State. in this period 
has increased only 21 per cent. The 
divorce rate has increased more than 
twice as fast as the increase in popu- 
lation. 

The Wisconsin statutes recognize 
eight causes for divorce. They are 
adultery, impotency, imprisonment, de- 
sertion, cruel and inhuman treatment, 
drunkenness and voluntary separation. 
Marriage may be annulled in our State 
for impotency, blood relationship nearer 
than second cousins, bigamy, fraud, 
insanity, marriage under 15 years of 
age for females and under 18 for 
males. - 


c OURTS in Wisconsin having juris- 
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them the germs of infectious diseases. 
It purposes to protect the public from 
such persons and. by thorough disin- 
fection and cleaning up to prevent fur- 
ther dissemination of infection. 

All others should be set free. The 
dangerous ones must be kept under 
such control that their discharges can- 
not pass to others. 

Now our attention is directed to pre- 
vention of the first case. As weapons 
in our armamentarium for prevention 
we now have pasteurization of milk, 
toxin-antitoxin for diphtheria, scarlet 
fever toxin, typhoid vaccine, smallpox 
vaccine, antitetanus serum, antirabic 
serum. spt 

Quarantine, isolation, placarding, dis- 
infection and the control .of carriers 
are means of preventing exposure to 
infection. 


enna nnn nnn nnn TIT eS en re 


In Wisconsin for 1928 more than 
three times. as many divorces were 
granted to the wives as to the husbands 
and the number is increasing. ‘ 

Cruelty, desertion and nonsupport 
are the chief causes: Cruelty was the 
alleged cause in-1,811 cases in 1929; or 
66-per cent of the total. Desertion was 
the cause given in 500 cases or 18 per 
cent of all. Nonsupport was given as 
the cause in 187 cases and. drunkenness 
appeared as the cause in only 42 cases. 

Practically two-thirds of all divorces 
granted in our State are obtained by 
eouples who have been married less 
than 10 years. * Out of a total of 4,846 . 
divorces recently granted, there were 
2,207 or.46 per cent of the total with 
no children in the family.’ This condi- 
tion has obtained for years, and war- 
rants the conclusion that divorce is 
more apt to occur in a family where 
there are no: children than otherwise. 

In 1,132 of these cases there was one. 
child in the family; in 686 cases there 
were: two children; in 314 cases there 
were three children; in 184 cases four 
children; in 91 cases five children; in 
75 cases six children; in 31 cases seven 
children; in 20 ‘cases eight children; 
in 12 cases nine children; in 34 cases 
ten or more children, and in 60 cases 


, the number of children was not stated. 


Ym the 4,846 cases in 1929, there were 
5,912 children who were more or less 
directly ‘affected by the divorce. decree. 

In some cases. tl.ese children, as a 
result of the parents being divorced, 
were deprived of a suitable home and 
denied an education. In other cases 
the divorce resulted: in’ the children 
being removed from an environment 
which was exceedingly bad and not 
conducive to developing the’ children 
into healthy, self-supporting citizens,’ 
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| Easier Money 
Is Forecast for 


Spring Building 





Secretary Lamont Says There) 


Is No Question That Rates 
Will Be Lower for Gon- 
.. struction Financing 


q Difficulty Described 


In Procuring Funds 








Cooperation of States in Rush- 
ing Building Projects Com- 
‘* mended; Ohio Is Cited .as 


Example in Review 





Easier money rates for the Nation’s 

Spring building program: will soon be 

. available and “there is no question about 
‘it,” the Secretary of Commerce, Robert 
P. Lamont, stated orally Mar. 17 in dis- 
cussing the financing of building oper- 
ations, 

The. difficulty in procuring funds at 
low: rates has been one of the two out- 
standing factors in slowing down con- 
struction work, the Secretary stated. 
The other factor, he said, is that money 
‘was tied up because of the volume of 
more or less “frozen”. mortgages held 
in many banks which has made them 
careful gbout lending out new mortgages. 

Borrowings Are Heavy 

Banks ‘throughout the country are be- 
lieved to have been “pretty well loaded 
up” with this paper, which has helped 
to hold back the making of additional 
loans, he’ declared. “But that will 
straighten out,” he added, which will be 
a factor in stimulating building. | 

The forthcoming census of employ- 
ment will provide a basis for a perma- 
nent check on unemployment and wi 
show where the unemployment is, the 
- Secretary stated in referring to the in- 
adequacy of present unemployment data. 
The matter of unemployment, he said, 
is “very indefinite” and is subject to con- 
siderable inaccuracy. 4 

“Where employment is reduced, we as- 
sume that unemployment is. increased, 
which may not necessarily be the case. 
pocaates iA sas that 21 ne May get work 
; ined. In taking the 
census “we are‘doing everything we can” 
to accurately determine the situation, he 


said. 

: Accurate Figures Sought 

The Secretary stated he plans to fol- 
low up the work of the original census 
with “sample” counts to supplement its 
information throughout the year. 
Wherever there is any change “we can 
tell by a sampling process’ what that 
change is.” By comparing the results 
obtained from the “sample” with the 
: basic’ census figures, the general unem- 
ployment situation: can be determined. 

Through this method, he .explained, 
“we can get a pretty accurate measure 
of the situation whenever there is a 
change one way,or another in business.” 

The “remarkable cooperation” from 
various States in response to the De- 
partment’s communications a few months 
ago to governors to survey the possibil- 
ities’ within their States toward accele- 
rating needed construction was viewed 
by Secretary Lamont as an outstanding 
factor in expediting the Nation’s 1930 
building: program. 

State officials generally have shown an 
“earnest and effective” interest in co- 
ordinating their activities with those of 
the Government toward alleviating un- 
employment and the vast amount bf cor- 
respondence soliciting aid in this direc- 
tion indicates the progress made in push- 
ing construction, Mr. Lamont. stated. 

One of the most conspicuous examples 
of what States can do, Mr. Lamont 
pointed out, is Ohio “which has done a 
remarkable job in coordinating its activi- 
4 ties and getting together all officials to 
cooperate in carrying out plans to facili- 
tate construction work.” Under the lead- 
ership of Governor Myers Y. Cooper, 
Ohio has let $9,000,000 worth of road con- 
tracts \during the Winter months when 
ordinarily‘nothing of this work is done, 
the Secretary declared. - 

In .most cases, Mr. Lamont said, the 

tates have written to the Department to 

btain help in facilitating Federal aid for 


{Continued on Page 12, Column 1.] 


Rehearing Is Denied 


In Trade Litigation 





Supreme Court Will Not Take 
Up Washing Machine Dispute 


The Supreme Court of the United 
States, by denying a writ of certiorari 
on Mar. 17, refused to review the deci- 
sion of the Circuit Court of Appeals for 
s##, Seventh Cireuit (IV ‘U. 8S. Daily 
2446) in the case of The Maytag Com- 

y ‘v. The Meadows Manufacturing 
_ Company, No, 687, litigation involving 
alleged unfair competition in the sale of 
» electz power washing and wringing 


The Ci 
affirmed the of the District Court 
fer the 1 trict of Hlinois re- 


‘fusing to it J tio: d dam- 
ages. to the. appellant and ‘anion a 


‘s ve appellee on a counter- 
ey unfair competition. 
court found that al duplica- 


tion of adverti and selling methods 
-were not actionable, either because such 
duplication was immaterial or because 
it was necessary in the business of deal- 
ing in products of a type similar to 
: ‘those of other party. : 

' In the counter action, the lower court 
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February Factory Employment 
Slightly Above January Total 





Definite Increases in Pay Rolls of All Industrial Groups 


\ 


During Month Are Shown in Figures Issued by 
Bureau of Labor Statistics 





A’ slight increase in employment in 
manufacturing industries in February, 
and a slight decrease in employment in 
eight major industrial groups, including 
manufacturing, in the same month, but 
definite increases in pay-roll totals in 
all the groups, as compared with Janu- 
ary, are shown by figures of the- Bureau 
of Labor Statistics, made public Mar. 
17 by the Department of Labor. 

Speaking of manufacturing the Bureau 
says that the seasonal increase in em- 
ployment was smaller than for any of 
the preceding seven Februarys covered 
by its records, but the irfcrease in pay- 
roll totals was reported much nearer the 
uormal increase. 

In practically every industry, accord- 


| ing to the Bureau, there was marked im- 


provement in pay-rol! totals as compared 
with the change in employnient. 

Among the groups outside of manufac- 
turing, employment increases in Febrt- 
ary were shown. for anthracite mining, 
quarrying, and hotels; with decreases in 
bituminous coal mining, public. utilities, 
wholesale trade, retail trade, canning, and 
metalliferous mining. 

Outstanding employment increases in 
the manufacturing. industries were re- 
ported in the manufacture of. stoves, 
stamped ware, fertilizer, cigars, pianos, 
millinery, automobiles, glass, wagons, 
agricultural implements, iron and_ steel, 
with smaller increases for a number of 
others. 

he full text of the statement. as 
mdde. public by the Department of 

Labor will be found on page 10. 











Measures Affecting 


Trucks’ Use Denied , 


Coinage Approved by| Rail Express Agency 


House Committee 





Treasury Endorses. Bill to 
Remove $2.50 Gold 
Pieces From Circulation; 
Special Coins Opposed 





The House Committee on Coinage, 
Weights, and Measures, voted Mar. 17 
to report favorably to the House the 


Perkins bill (H. R. 9894) to discontinue 


coinage of $2.50 gold pieces. 

The Committee also approved a bill 
(H. R. 6846) to authorize coinage of 50- 
cent pieces in commemoration of the 
founding of the Massachusetts Bay 
Colony, and another (H. R. 2029) to au- 
thorize 50-cent pieces in commemoration 
of the Gadsden purchase \of Territory 
from Mexico. 

The Treasury Department sponsored 
the bill to discontinue. the $2.50 gold 
pieces, Representative Perkins (Rep.), 

-Woeodeliffe: Lake, Nv J5 chairman of 
Cormittee, orally. A com- 
munication was from the Sec- 
retary of the Treasury, Andrew W. 
Mellon, explaining that the coin is not 
needed and is little'used in actual trade, 
its chief usé being for gifts at Christmas 
time. The coins. usually are taken out 
of circulation by the recipients of the 
gifts, according to the Treasury, and it 
is there fore necessary to mint more. 

The demand for'them at the holiday 
season, it was stated, interferes with 
coinage of money needed in trade. The 
heads of three of the Federal reserve 
banks have advocated abolition of the 
coin, the Treasury stated, and many 
other banks take the same view. The 
Assistant to the Undersecretary of the 
Treasury, E, J. Cunningham, appeared 
before the Committee at previous hear- 
ings to advocate the measure. 

The two bills for commemorative coins 
were approved over the opposition of the 
Treasury, which was represented at a 
hearing Mar. 17 by the Assistant Secre- 
tary of the Treasury in charge of fiscal 
affairs, Walter E. Hope. 

Mr. Hope said the Treasury opposes 
all such bills on the grounds that they 
place an \unnecessary: burden on the 
mint; result in a use of the currency for 
profit, since the coins are usually sold at 
a price higher than their face value; 


the 


turn the currency from its proper use,} 


which is in trade; arid cause confusion 
among the public because of the diver- 
sity of coins of the samhe denomination. 
Instances were cited where memorial 
coins were refused because of the dissim- 
ilarity to the regular coins. 
Representative Williams (Dem.), of 
Decatur, Tex., appeared to advocate the 
bill. He réad a letter from the Gadsden 
coin committee of the El Paso Chamber 
of Commerce stating that the issue would 
cost the Government nothing and. that it 
would have great educational and pa- 
triotie value. Other witnesses also spoke 
of the educational valué of the coin. 


Work Decreases 
In Rhode Island 


vv 
Factory and Textile Em- 
ployment Under 1929 
‘ v R 
State of Rhode Island: 
Providence, Mar, 17. 
(COTTON textile workers in 33 
Rhode Island éstablishments at 
the end of February showed an 
increase of 17.8 per cent as com- 
pared with the end of December, 
according to a statement Mar. 15 
by the State commissioner of labor. 
A decrease of 6.3 per cent, as com- — 
pared with the end of January 
was charged to the shutdown of 
» several plants in February. Sev- — 
eral were shut down’ in December, 
also. 

Workers omplored by 152 manu- 
‘neturing establishinents at the end 
of February were 0.7 ver cent less 
than at the end of January and 
11.4 per cent less than at the end 
of February, 1929, according to the 
statement. : 


Regional Markets for Farm 
Products Asked 


——————— eee 


By Ohio Commission 


Ruling Declares Company 
May Not Operate Motor 
Carriers on Lines Where 
Service Is Adequate 


State of Ohio: 

Columbus, Mar. 17. 
The Railway Express Agency, Inc.; has 
been ‘denied by the public utilities com- 








mission the right to operate motor trucks | 


‘Wheat Demand Less 


for the transportation of express between 
certain communities where the railroad 
service previously used by the express 
company has been discontinued. 


The commission in an order just issued ! 


holds that ‘such operation would make 
the-express agency a motor transporta- 


tion company and that it is not entitled | 


to a certificate of convenience and neces- 
sity for service between points that are 


erved by. ot k 
tats Srereany ee PO 


~ 


Must Allow Prior Action 

Under the Ohio law, the order dis- 
closes,, when any» need for additional 
service tis shown in a Territory. sérved 
by an existing company, that company 
must be given a reasonable time, not less 
than ‘60 Gays, in which to provide such 
additional services Objections to the 
granting of a certificate to the express 
agency were mi by companies serving 
part of the territory sought to be served 
by the agency. 

The Railway Express Agency, Inc., the 
commission states, is engaged in con- 
ducting an express transportation busi- 
ness. which is Nation-wide in scope, and 
for many years prior to July 1, 1929, 
it or its predecessors maintained agencies 
in certain communities where the service 
was conducted over the Wheeling & Lake 
Erie Railroad, 

On July_1,. 1929, the train service of 
the railroad: was discontinued, since which 
date the express agency has given service 
to those communities by means of its 
own trucks; : 

The express. company did not have a 
certificate of conveni and necessity 
from the commission, But on Nov. 6, 
1929, filed an. application for such cer- 
tificate over the public highways, the 
order statés. 

To this application, it is recited; the 
Frazier-Young Trucking Company and 
William Simmons, doing business as Car- 
rollton Trucking Company, filed  objec- 
tions on the ground that they are the 
holders of,;certain certificates for the 
transportation of property between some 
of the communities sought to be served. 

An attorney-examiner for,the commis- 
sion held a hearing, at. the conclusion of 
which the protestants moved to dismiss 
the application for the following reasons, 
the order says: . ; 

“(1) The evidence does not show that 
a 


[Continued on:Page 10, Column 1.) 








Farmers by Project Are 


: Farecast 


State of New York: 

en Albany, Mar. 17. 
Paviie in cities of the State for ade- 
quate regional market facilities for the 
assembly and sale of farm products of- 
Er more possibilities for immediate and 
a: veaehing benefits both to consumers 
and Ne ork farmers than. any other 
ieee Beaderhe. eenording. to H.- Deane 
Phillips, director of the New York State 

bureat of markets. 

i. At ~ ane — Parner ype 
erne A, e, 0 epartment 0: 
‘agriculture and markets, the de t 
been carrying on a detailed investiga- 
n of existing market facilities in many 
cities of State, including Buffalo, 
Rochester, ira, Binghamton, Albany, 
and Syracuse, as well as cities in other 


States where new market developments. 


have taken place, Mr, Phillip; said. 
Heavy Taxes Paid 

Ta repars submitted to the commis- 
sioner it 
present food handling facilities in cities 
are obsolete and that this means a heavy 
tax orl the pocketbooks of city consumers 

ee 


' (Continued, on Page 5,Column 4.) 


WASHINGTON, TUESDAY, MARCH 18, 1930 


- [Free Entry Voted Delegate to Be Sent to F 
' For Leather and “or Conference.on Tax Situation 


+> 





in New York 


Benefits. to Consumers aid 


s been pointed out that. the | 











Presenting the. Official News of the Legislative, Executive and. Judicial Branches of the 
F ederal Government .and_ of Each of the Governments of the F orty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT oF DisseNT From ANY ACTION OF THE EXECUTIVE’ ESTABLISHMENTS WHETHER L&GISLATIVE Bopres ARE IN SESSION OR ADJOURNED 








Shoes by Senate 


Existing Law Approved in 
Action Mar. 17, Concur- 
ring in Action of Commit-, 
tee of the Whole 








Proposal to Assess | 
Duties Is Rejected 





Paragraph Goes to Conference | 
Committee for Agreement | 
With Tariffs Provided on) 
Products by House 





Y | 
’ In its third day~of consideration of 
the hides and leather paragraph (para- | 
graph 1530) of the pending tariff bill | 
(H. R. .2667) the Senate Mar. 17 voted | 
to restore the existing law and leave | 
hides and practically all leathers and | 
shoes on the free list. This action, con- 
curring in that of the Comntittee of the 
Whole, eame after the Senate had re- | 
jected two proposals to rewrite the | 
paragraph, 


The amendment. offered by Senator | 
Oddie (Rep.), of Nevada, which has been | 
debated since Mar. 14, to provide a duty | 


of 4 cents per pound on green hides; 8 
cents per pound on dried hides and a 
scale of compensatory duties on leather 
and shoes, was rejected by a vote of 
42 to 37. 

The Senate also restored countervail- 
ing duties‘on coal and lumber which had 
previously beén stricken from the bill. 
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Despite Lower Price 


Decline in General Level 
Said : 
“Stocks at Lower Poirit 








evail With v2 
{= ‘Phe report Mhows;-it~was-saidy’ thet’ 





Building Expedited 
In Massachusetts 


cy 
Governor Hastens Public 
Works to Help Labor 
v 


Commonwealth of Massachusetts: 
Boston, Mar. 17. 
(C)RDERS were issued Mar. 15 by 
Governor Frank G. Allen for 
all State departments that have 
construction work authorized to 
proceed with work to aid employ- 
ment. The budget bill makes 
available for building construction 
$4,750,000, and for highways $12,- 
500,000. 

The full text of a statement is- 
sued Mar. 15 by John D. Wright, 
secretary to the governor, follows: 
Simultaneously with signing the 
budget bill, carrying total appro- 
priations amounting to $62.314,- 
792.93, Governor Allen issued or- 
ders to all State departments which 
have construction or reconstruetion 
work authorized to proceed with 
the same forthwith. It is the pol- 
icy of the governor to advance all 
public works as rapidly as possible 
so as to provide employment. 


Trade Commission 
To Permit Utilities 
To Review Accounts 





Statements Prepared by Ex- 
aminers for Use at Hear- 
ings. to Be Open to Con- 
cerns Investigated 





The twenty-first interim report of | 


| progress in its investigation of power 
; and gas utilities was sent to the Senate, 
r. 17, 
eral Trade Commission, 


| the commission. expects to permit repre- 
sentatives of companies investigated to. 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


it was announced by the Fed- 


has 





ly 





to France 





Added Levy on Earnings of 
American Subsidiaries 
To Be Discussed 


The Departments of State and the 
Treasury have reached an agreement to 
send a representative to Paris for a dis- 
cussion with the French finance ministry 
relative to a reported French intent to 
apply 4n added 18 per cent tax to the! 
earnings of American corporate subsidi- | 
aries in France, according to an oral 





.| statement Mar. 17 by the Secretary of | 


the Treasury, Andrew W. Mellon. 


ernment practically so much. 
lic opinion, on any subject, always 


its minor thoughts radiate,” ~ © 


—Abraham Lincoln, ~ 
President of the United Statea, 





French taxing statutes provide for a! 
levy of 15 per cent on corporate incomes, | 


with an additional 18 per cent levy ap- 


plicable to dividends of the corporation. | 
the French. government now proposes, | 
according to the Treasury’s information, | 
to resurrect an old law that has not been | 
enforced lately, which provides for an | 
additional 18 per cent tax on dividends | 


of the corporation owning the subsidiary 


within France to the extent that such | 
dividends came from the French subsidi- | 
ary, according to the Assistant Secretary | 


of the Treasury, Walter £. Hope. 


Mr. Mellon said it had not been de- | 


termined definitely who will represent 
the Treasury and State Departments in 


the negotiations which are designed to | 
dissuade the French from applying the | 
tax, but he explained that Ellsworth C. | 


: : | step to improve conditions is the proposed — 
Alvord. special assistant to the Secretary | trimer te the dod oF word 


of the Treasury, probably will be named 


“if he can be spared from his work | 





[Continued on Page 12, Column 2.1 
February Business 
Maintains Level in 

Minneapolis District 








Unseasonally Large Wheat 
Marketings Caused Some 
Advances, According to 
Federal Reserve Bank 

in the ninth Federal reserve district 

showed no pronounced trend in either di- 









Although the’ world’s wheat supply is review. accounting statements prepared | rection during the month of February, 


now about 200,000,000 bushels less than 
a@ year ago, reduced ‘demand has de- 


pressed the price below last year, when | 


supplies were unusually large, and the 
Bureau of Agricultw Economics ex- 
pects a stronger demand to be brought 


about for wheat by easier credit and sta- | 


bilization of the general price level for 
all irdustries as well as agriculture, ac- 
cording to a statement on wheat issued 
by the Bureau on Mar. 17. ‘* 

The Bureau’s wheat statemeyt in full 
text is as follows: 

The world’s supply of wheat as of 
Mar..1 was probably about 200,000,000 
bushels less than the supply available a 
year ago but a reduction in demand and 


a world-wide decline in the general price | 


level have depressed pfices below the 


level of a year ago when the supply was | 
The amount of wheat | 


unusually large. 
remaining in the United States is prob- 
ably a little larger but the surplus in the 
Southern Hemisphere is considerably 
less than a year ago. The areas seeded 
have been reduced in some foreign coun- 
tries and average yields would result in 
smaller crops in north Africa and some 
European countries but larger crops in 
Canada and Argentina. The Apr. 1 con- 
dition of the wheat crop in the United 
States probably will be an important 
factor in the market during the next two 
or three months, Easier credit and 
stabilization of the general price level 
will eventually result in a stronger de- 
mand for wheat. 

The farm price of wheat in February 
averaged’ 101 cents per bushel, 6 cents 
lower than in January and 8 cents lower 
than a year ago. Market prices con- 
tinued to decline during the last two 
weeks of February, dropping from 
average of 119 the week ended Feb. 
to 114 the week ended Mar. 1, 

The world’s supply of wheat as of 
Mar. 1 was smaller than on Mar. 1 a 
year ago. Supplies remaining in the 
United States were a little larger than 
a year ago, but Canadian supplies were 
smaller and the supplies in the Southern 
Hemisphere. countries much smaller. It 
is probable that the supplies available 
for export and carry-over in all the sur- 
plus-producing countries were about 
175,000,000 bushels smaller than a year 
ago. The available supply of wheat in 
Europe is probably somewhat less than 
a year ago., Germany has a’ smaller 





(Continued on Page 5,Column 4.) 





Towing 
By Planes Is Limited 


Special Permission of Secre- 
tary of Commerce Necessary 








The towing of gliders by aircraft is 
prohibited, except with agociel permis- 
sion of the Secretary of Commerce, un- 
der an amendment to the «ir traffic rules 
of the Air Commerce Regulations, of’ the 
Department of Commerge, placed in ef- 
fect Mar. 17, gameding i statement 
made by the Aeronautics Branch of the 
department on Mar. 17, 


for Aeronautics, Clarence M. Young, ex- 
plained that the amendment’ “is aimed 
specifically at the present 
airplanes towing gliders.” 
explained. that two: deaths have resulted 
to pilots of gliders in the past two} 
months which maybe attributed to being | 


[Continued dn Page 8, Column 4,] 


Assistant Secretary of Commerce 





of Air Gliders 


| hy commission examiners for use in pub- 
lic hearings. ; 

The commission expects to resume 
| hearings soon involving examination of 
| a second important holding and manage- 
| ment group. : 

The statement and report, follow in 
full text: 
Review to Be Permitted 
| The Federal Trade Commission today 
| (Mar. 17) sent to the Senate its. twenty- 
| first interim report of progress in its in- 
| vestigation of power and gas utilties, 


showing, among other things, that it ex- | 


| pects to permit representatives of com- 
| panies investigated to review accounting 


aminers for use in public hearings. 

This proédure will enable the Com- 
mission to hear objections prior to hear- 
ings and thus prevent disputes in the 
hearings as to results shown on the rec- 
lords. Such procedure will necessitate 
|intermissions between the hearings for 
different groups of companies. 

Hearings to Be Resumed 

The Commission expects soon to re- 
sume hearings involving examination of 
|a second important holding and manage- 
|ment group, announcement of the com- 
| pany and time of hearing to be made 
|later. Last week examination of the 
| financial structure of the American Gas 
| & Electric Company was completed. 
The interim report in full text is as 
| follows: 
| To the Senate of the United States: 

Pursuant to the direction of the Senate 
in Senate Resolution 83, Seventieth Con- 
gress, first session (approved Feb. 15. 
| 1928), regarding the investigation of 
| certain electric power and gas utilities 


| the passage of the resolution and finally 
|on the completion of the investigation” 





(Continued on Page 11, Column 4.] 


statements prepared by Commission ex- | 


investigation, he saw no reason why 
according to axpreliminary summary of | would interfere with the work of ; 
agricultural and\businegs conditions pre- | Commission,” explained Senator N 


[pared by the Federal Reserve Bank ‘of 
Minneapolis, and ‘just released for pub- 
lication. 
The full text of the summary follows: 
Business in the district continued to 


show no pronounced trend in either di- 
rection during February. Unseasonally 
large wheat marketings in February 
caused some of the business indexes to 
advance from the levels of January after 
seasonal correction. Debits to individual 
accounts were 2 per cent larger in Feb- 
ruary than in the corresponding month 
last year. 


Increases in Debits 


Increases in debits were general 
throughout the district, except in the 
wheat belt and mining and lumber cities. 
De»artment store sales and flour ship- 
ments were/also larger in February than 
in the corresponding month last year. 
|On the other hand, country ‘check clear- 
ings, freight carloadings and shipments 
of linseed products: were smaller than 
in February a year ago. Postal réceipts 
at six cities were about as. large in Feb- 
ruary this. year as in the same month 
last year, 


and dairy products:combined during Feb- 
ruarv was 10 per cent smaller than. the 
income from these sources in Egbruary, 
1929. This is a more favorable showing 
than was made in January, owing to 
marketings of bread wheat, which were 
unusually heavy for this time of year, 
and especially so since the 1929. wheat 





an | companies, that this Commission “report| crop was small, Price increases, as com- 
15 | to the Senate within each 30 days after| pared with February last year, occurred 


in flax, potatoes, butcher jsteers and 
hogs.. Price decreases occurred in' wheat, 
corn, oats, barley, rye, veal calves, lambs, 
ewes, butter and milk. 








Cost Found to Be Main Factor 


In Influencmg 


+ 





Forty-four Retail Dealers 
Questioned in Country- 
wide Survey 





Price is one of the primary factors in- 
fluencing retail salesof radio sets, the 
chief of the electrical equipment division, 


M. T. Jones, Department of Commerce, | 


stated orally Mar. 15 in announcing the 
results of a study of the operations dur- 
ing 1928 of 44 representative retailers. 
"Decabeen of the 44 retailers of ra- 
dio sets and equipment included in. the 
survey indicated that price influenced the 
majority of sales; 7 stated that tone 
uality was the first consideration, while 
3 reported that the appearance of the 
vr the deciding factor, Mr. Jones 
said. 

The retail value of sales during the 
year from $1,500 to $800,000 per 
store, he said. Two stores reported sell- 


jing more battery than tlectric sets and 
practice of one the same number of each. 
It was also | 


Electric Sets Preferred 
According to Mr. Jones, of 88 stores 
reporting both types of sets sold, the 
average proved to be 6,3 electric sets to 
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Sale of Radios 


|| Use of Air Devices 
. vy 
Utah Considers Bar 
Electrical Equipment 
te 


on 


State of Utah: 
‘Salt Lake City, Mar. 17. 
THE possibility of eliminating 
the use of electrical ipment 
in coal mines in h and substi- 
tuting compressed’ air apparatus 
will probably be considered by the 
State industrial commission, ac- 
cording to Q. F. MeShane, a mem- 
ber, who is investigating two re- 
cent coal mine. explosions. 

It is stated that recent explo- 
sions have been caused by ignition 
of gas by ‘the use of electrical 

equioment and Mr. McShane is 
serving notice on coal producers 
that they must show within a rea- 
sonable time they can control this 
danger by i of new 
safety 


1 


| the Government to follow up and requi 


ns 


4 







leesses caused by vo 
| floor, Mr. Wickersha 


| the Commission that the national dry 
| laws are being enforced better than any _ 


| declared that the Commission has found 


Farm. income from cash crops, hogs | 


| cent beer would help solve enfo 















































opinion can change the Gov- | 





a central idea from which all 
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iro ieal 
To Enforce Dry 
Laws Suggest 


Chairman Wickersham Te 
Senate Judiciary Grou 
Transfer to Department 
Of, Justice Would Aid 


Law Best Enforced: 
Of Any, He Declares — 


Legislation to Allow Check-up 
On Users of Industrial Alco- 
hol Favored; Senator Norris 
Still Desires Inquiry 


2 








ee 





: Noe 
Two specific recommendations for. Re 
islation to improve prohibition enfortes — 
ment were presented to the Senate = 
diciary Committee Mar. 17 by George 
Wickersham, chairman of the Law/En-= 
forcement Commission, who declared io 
while the dry law is not being enf i 
100 per cent, according to one report, at ~ 
least, it is being enforced better than any — 
other Federal statute. ¥ 


Mr. Wickersham testified that the first 


that portion of enforcement 


having to do with investigation a 
prosecution. A bill for this transfer haa — 
passed the House and is now ‘ 
before the Committee. ; , 


Change In Law Urged 

As a second legislative step, he ex* 
pressed the opinion that Congress shouk 
amend the- enforcement act to en 
reports on the use of alcohol drawn ur 
bond for industrial purposes. 

Mr. Wickersham appeared befor 
Judiciary Committee in a closed sessi 
lasting over two hours, testifying in ec 
nection with a proposal of Sena 
Wheeler (Dem.), of Montana, that ¢ 
Committee investigate enforcement ae- 
tivities before acting on the trans: 
legislation. 3 ; 3 
According to the Committee c 
nator Norris (Re N 


Pn 



















determine 


“He said that Senate desired. 





Leads in Enforcement 


In an interview with newspaper men © 
during one of the several Committee re- 
on the 
said that “one 
competent investigator” had reported io 


other Federal! statute. 
On the basis of its stvdies to date, he 


i 
a 


. 


that widespread corruption in regard to 
enforcement does not exist. ye 

“The law is not .being enforced 100 
per cent,” he said, “but no law is or can. 
be in our modern age.” I 

As to the extent of which dry laws 
are being enforced or can be enfo! eG 
the Commission, he said, is now e a 
in a far reaching study with 26 vouteeats 
of reports yet to be digested and ana- — 
lyzed, already before it. ; 


” 


“It will take us another year to com= ~ 
plete this work,” said Mr. Wickersham | 
“and it is our hope that Congress will 
give us the money to do so.” ; 


The Committee, postponed action 


* 
: 


the proposal for an investigation until 
Mar. 24, according to Mr. Norris, whe — 
favors an inquiry. So far as he is con-~ 
cerned, he stated, Mr. Wickersham'’s. tes= — 
timony did not change his attitude to- ~ 
ward the investigation. The Attorney } 
General, William D. Mitchell, who was 
invited to test?fy, was unable to appear, 
he wrote Senator Norris, because of an 
infected foot. Shey 
Asked whether he thought 2.75 per 
Mr. Wickersham replied in the eC, 
explaining that he did not think it w v 
“satisfy a robust taste.” % 
Senator Norris said that the law 


forcement chairman had testified 
are three main sources of. proh 





| Circuit Court of Appeals for the Nint! 


violations, These are: Importation}. 
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Decision on Liquor 
Nuisance to § 





|Review Denied Finding 
On Evidence of Inducement. 





The Supreme Court of the Unite 
States announced its denial, Mar, 17, 
a petition te review the decision of the 


Cireuit holding that a hotel dining room: 
in which guests bring and consume in-— 
| toxicating liquor - whete they re 7 
furnished, with glasses, mineral 


and ice, may be abated as a nv eo 
under the national prohibition act. ~ 
This was where the hotel management 
had knowledge of the presence of the in=_ 
toxicants but did not sell liquor or 





| Daily 2036.) 









| for personal co 


ca ree 


es sale, Y 
-The denial of the petition for a wr 
of certiorari was made in case ¢ 
Butler Hotel Co. v. United 
618. The lower court had 


a 


abatement as a nuisance of the 
Room” in the Butler Hotel, Se 
roriited the nook ian 
permi t opera’ of nix 
room frou 9 aca eae dv UW. 


The contention of the petitioner, 
the “keeping” on , 
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Development 
« ranged in Line 





‘~~ be, ' 
ysion to:Chicago and Ki: Cit 
War Gatae Tne octricn’ of heetep Sty 





faterways Co’ tion is planned for 
rt » ACCO! to a statement Mar. 
ag by the War The bar 


“routes now cover 2,500 miles—the Missis- 
River from Minneapolis and St. 
to the Guif of Mexico, intercoastal 
ines from’ New Orleans to Mobile, and 
lines on the Illinois and Warrior rivers, 
it was stated, 


Leaves for Tour 


The announcement was made in con- 
nection’ with the departure for the Pa- 
tific coast of Maj. Gen. T. Q. Ashburn, 
‘chairman of the board of the corpora- 
tion. Gen. Ashburn is ‘to have confer- 

Mar. 20 in Chicago on the projected 

,000 Government: barge line and rail- 

road terminal at Rock Island, Ill., and the 

oposed grain elevator at Helena, Ark., 

~ in ‘which the Federal Farm Board 4nd) 

the Farmers’ National Grainorporation | 
are interested. 

The statement, in full text, follows: 

Maj. Gen. T. Q. Ashburn, chairman of 
the board of the Inland Waterways Cor- 
poration, has arranged for conferences 
at Chicago Thursday with reference to 
completion of details of the Government 
barge line and railroad terminal at Rock 
Island, Ill., and the establishment of a 
Farm. Board grain elevator at Helena, 
Ark. 

With reference to the Rock Island ter- 
minal, which is to cost nearly $500,- 
000, Gen. Ashburn will confer with 
the president of the Rock Island 
Railroad and the mayor and president of 
the Chamber of Commerce of Rock Is- 
land. Gen. /Ashburn is hopeful that the 
negotiations can be completed ‘at. this 


pushed without delay. 


Plans for Grain Elevator © 


Establishment of a- grain elevator on 
the lower Mississippi at Helena will be 
discussed with W. G. Kellogg, president 
of the Farmers’ National Grain Corpora- 
tion, recently organized under the. Fed- 
eral Farm Board, the president of the 
Missouri & North Arkansas Resilroad 
and officials and business nién of Helena. 

.Under the proposal the Helenartlevator 
would be used for the storage of grain 
from the Arkansas and southern Mis- 
Souri regions as a feeder to the Govern- 
ment’barge line which now operates from 
the Twin Cities to the: mouth of the 
Mississippi. Gen. Ashburn believes 
the proposed elevator would be of prime 
importance to the farmers in the region 
which it would serve, giving them the 
advantage of the cheaper combination 
rail and water rate in marketing their 
grain. 

The general left Washington late 
today on a “swing around the circle” 
which will take him to the Pacifje coast 
on a trip designed primarily to acquaint 
the people with the importance of inland 
waterway transportation both with rela- 
tion to cheaper marketing prices and the 
development of interior sections of the 
country. es 





opti pence teen et Se <n 


* 


Speeches Scheduled 

His first stop will be Detroit, where 
today he will speak on “The Relation of 
Industrial Real Estate to the Develo 
ment of Inland Waterways.” He will 
then go to Chicago and St. Louis for con- 
ferences and will speak in Minneapolis on 
Mar. 27 on “Peculiar Transportation 
Problems Affecting the Upper Missis- 
sippi River.” 

rom Minneapolis he goes to Spokane 
where he will speak on Apr. 1. An- 
other address will be delivered at Seat- 
tle Apr. 3 on the subject “Why the Pa- 
cific Coast is Interested in Interior Wa- 
terway Development.” On Apr. 4, the 
general will speak at Portland, Oreg.; 
on Apr. 7 at San Francisco, and on Apr. 
10 at Los Angeles. 

From Los Angeles Gen. Ashburn will 
sail on a voyage through the Panama 
Canal for the purpose of making a care- 
ful study of the terminals and facilities 
there and whether the advantages offered 
by this route, not only between the Pa- 
cific and the Atlantic, but via New Or- 
leans and Mobile, to the interior, are 
being utilized to the fullest extent pos- 
_ 

n line with the comprehensive policy 
of inland waterway Revelopenent ~d 
nounced by President Hoover last Fall, 
the Inland Waterways, Corporation, or 
Government barge line as it is generally 
known, is preparing for an extension of 
its service, which now covers the Mis- 
sissippi from the Twin Cities to the Gulf 
of Mexico; an intercoastal line from New 
Orleans to Mobile and lines on the IIli- 
nois and Warrior rivers. The barge 
routes now cover a total of 2,500 miles 
and next year it is proposed to extend 
theJines to Chicago and Kansas City. 








Review of Action 


Opposed in Brief 









Lower Court Found Anti-trust 
Laws Were Not Violated 





Asserting that the Circuit Court of Ap- 


















conference and work on the’ terminal) - 


| 




























peels for the First Circuit .was warranted 
holding that they had not been guilty 
of violating the anti-trust laws, the Pat- 
erson Parchment Paper Co. and the Kala- 
_mazoo Vegetable Parchment Co. have 
just filed a brief in the Supreme Court 
of the United States in which they op- 
_ the issuance of a writ of certiorari 
the case of Stery Parehment Co. v. 
Paterson Parchment Paper ‘Co., No. 704. 
. The petitioner had alleged that it had 
en driven out of business due to an 
tniav cul combination of the respondents 
a so-cailed “price-cutting” war. 
ee respondent’s brief takes the position 
» that if the petitioner was injured by a 
© + Peduction of prices it was injured by its 
“ - aeonraies of -— — prices and hot 
> by_a combination of the respondents to 
-. Weduce-their prices. Pe 
The fact that one manufacturer could 
‘ profits in a given line of business 
“is not evidence, the brief argues, that an- 
other in the same line with equal advan- 
a would do so. There is no evidence 
it if the petitioner had not reduced its 
tes.it would have succeeded in busi- 
or that it would-have avoided the 
ency and cessation of business 
it encountered, the brief declares. 
brie nts out that while the 
predicated on the 
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Proceedings of March 1 


7, 1930 


SE ele The Senate - te th 
E SENATE met. at 11 . and + Senator Howell proposed an ame 
Senator -(Rep.) of Washing: ment to the rate on leather boots and 


ton, submitted a partial report from 
the Conference Committee om the first 
deficiency » a bill, and 
—_ immediate topsideration of those 
items on. ment had been 
reached. ms were approved. 
proceeded to the, 
e tariff, (Detailed 


se 
The Senate 
consideration of 
discussion page. 1.) 
An amendment to the Oddie amend- 
ment, offered by Senator Walsh (Dem.), 


of Massachusetts, lowering the rate on | 


goat, kid and otherdeather (except cat- 
tle hides) from 17% to 10 per cent, 


was adopted 42 to 33. 
A 
SENATOR HOWELL (Rep.), of Ne- 

braska, proposed an amendment 
lowering the rate on side upper leather 
and patent leather from 5.2-cents a 
square foot and 10 
and 4.8 per cent. 
to 35. 

Senators Bingham (Rep.), of Con- 
necticut, chairman of the Joint Com- 
mission on Airports, and Vandenberg 
(Rep.), of Michigan, a member of the 
commission, denied published. reports 
that action of the commission recom- 
mending purchase of the Washington 
Airport and the Hoover Airport was 
taken because Members of Congress 
were financially interested in the sites. 


. 


r cent to 5.2 cents 
is was adopted 36 


The House of Representatives 


HE HOUSE met at noon on Mar. 17. + terated or misbranded or poisonous or 


T Representative Pittenger (Rep.), of 
Duluth, Minn.) received consent to ex- 
tend remarks in the Congressional Rec- 
ord regarding merger of the Great 
aan and Northern Pacific rail- 

roads. 


The conference report’on the first de- 


-ficiency appropriation bill (H.R. 9979) 


was submitted by Representative Wood 
(Rep.)}, of La Fayette, Ind., chairman of 
the Committee on Appropriations. 
Consideration of the report, which in- 
cludes the supplemental appropriation 
of $100,000,000 for the Federal Farm 
Board, was deferred. 

The majority Neader of the House, 
Representative Tilson (Rep.), of New 
Haven, Conn., moved that the bill (S. 
3168) for reconstruction of the Wash- 
ington-Virginia Highway Bridge and 
roadway to link with the Mount Ver- 
non Memorial Highway, be sent to con- 
ference. The House agreed, and the 
Speaker appointed as ¢onferees Mr. 
Tilson, Representative Dowell’ (Rep.), 
of Des Moines, Iowa, chairman of the 
Committee on Roads,and Representa- 
tive Moore (Dem.), of Fairfax, Va. 


a 

REPRESENTATIVE KIESS (Rep.), 

of Williamsport, Pa.,. moved and 
the House agreed to recommit to the 
Committee on Printing a/bill (S. 1312) 
to amend the law-regarding the print- 
ing and distribution of the Congres- 
sional Record. This bill had passed the 
Senate and had been reported by the 
ama Committee on Printing to the 

ouse. 


Representative Brumm (Rep.), of 
Minersville, Pa., representing an an- 
thracite coal district, asked consent of 
the House to deliver an address on Mar. 
18.. His request precipitated a discus- 
sion as to congestion of special orders 
on Mar. 18 which would delay the con- 
sideration of the Parker motor bus bill 
(H. R. 10288), which is scheduled by 
the House leadership for a vote on 
passage before adjournment on that 
date. = 

Majority Leader Tilson suggested 
there would be time for he cost 
during general debate on the District 
of Columbia appropriation bill Mar. 20. 


a Brumm jeiog, however, the 
ouse agreed to his 
ag request for 


_ Resident Commissioner Davila (Union- 
ist), of Manati, Porto Rico, spoke on 
Porto Rican matters in connection with 
the first deficiency bill. 

A 


A MESSAGE from the Senate ‘an- 
nounced its adoption of the con- 

ference report on the first deficiency 

appropriation bill (H. R. 9979). 

The House then began consideration 
of numerous bills on the calendar that 
require unanimous consent, 

* A 
TN THE COURSE of theconsideration 

of the calendar, a bill (H. R. 7390) 
to authorize the appointment of an 
assistant commissioner of education 
in the Department of Interior was 
passed over, unacted upon, 

The Haugen bill (H. R. 8), to amend 
the law of 1906 for preventing manu- 
facture, sale or transportation of adul- 


ey 
Railroad Appeal Denied 
On Shed-building Order 


The Supreme Court of the United 
States, Mar. 17, denied a petition for 
writ of certiorari in the case of the St. 
Louis-San Francisco Railway Co. et al. 
v. State of Arkansas, No. 645, involving a 

uestion of the authority of the Arkansas 

tate Railroad Commission to order the 
sailroads to eréct certain protecting sheds 
or the convenience o 
owictee Sees f the users of the 
refusing to do so, 


_ The briefs explain that, upon informa- 
tions filed against the petitioners, they 
were found guilty of refusing to obey the 
mandate of the commission in some 200 
cases, in which fines amounting to $5,000 
each with costs were assessed. The Su- 
preme Court of Arkansas upheld the find- 
ing of the commission. 

The railroad companies contended in 
their brief as reasons for the allowance 
of,the writ, that the railroad commission 
of Arkansas was without authority to re- 
quire the petitioners to build the sheds, 
and that the order was arbitrary and un- 
reasonable, there’ allegedly being no ne- 
cessity shown for their construction, 


SS ——————_———_—_— 


sole fact that the petitioner was not dam- 
aged by the respondent’s acts, it should 
have found that the respondent’s acts did 
not constitute a combination to restrain 
or monopolize trade. Should the court 
not agree with the lower court on the 
question of damages, the brief states, it 
will find upon an examination of the rec- 
ord that no combination existed, 


/ 
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punish them by fine.for 


shoes. : 
“ay \ & 3 
THE amendment was adopted, 38 
to 37. A third amendment by Sen- 
ator Howell to reduce the rate on pig- 
skin saddles from 50 to 35 per cent 
also was adopted without a record vote. 
A fourth reduction was secured by Mr. 
Howell. Following the adoption of a 
fifth amendment, the entire 
omnes vat rejected on a record 
ote, 37 to 42, : 
X An amendment proposed by Senator 
Walsh (Dem.), of Massachusetts, was 
rejected, 20 to 48, and the action of 
the, Committee of the Whole in restor- 
ing present law was conc n. 

An amendment by Senator Copeland 
(Dem.), of New York, to the jewelry 
paragraph was adopted. An amend- 
ment rewriting the paragraph on 
gloyes was adopted. Action of the 

committee. of the Whole on chip 
roping, sponges and antiques was con- 


earred in. 

A MESSAGE from the President 
5 transmitted certain nominations 
to the Senate. 

The rate on 


Te Senate continued consideration 


of the tariff. bill in night session. 


a 


umbrellas was econ- 


deleterious foods, drugs, medicines and 
liquors, was finally passed by the 
House. A bill (H. R. 9306) authorizi 
per capita payments not exceeding $ 
per capita to the Pine Indians 
in South Dakota, was : 7 ; 
A bill te allow the rank ¢ y ofa. 
colonel of the Army MMevieal bo sor 
of a captain of the Navy Medical Corps 
to any medical officer below such rank 
assigned as physician to the White 
House was passed. ' 
a 
"THE HOUSE passed a bill (H. R. 
6121) by Representative Colton 
(Rep.), of Vernal, Utah, to authorize 
maintenance of central warehouses in 
national parks and national monu- 
ments. 
The Cramton bill (H. R. 699), de- 


signed to break up unscrupulous prac- 
tice in business before the United 


States Patent Office, was passed. 
~ * 
FPHE House passed the bill (H. R. 
10076), increasing patent and 
trade mark fees by $5 each, with other 
increases designed to eliminate the an- 
nual $600,000 deficit, and authorizing 
increase of personnel. 
A number of miscellaneous bills were 


passed and the House at 4:42 p. m.,_ 


adjourned until noon, Mar. 18. 
a 


- 


Postmen and Chemists 
Assist in Testing Shoes 





Postmen, on their rounds, helped the 
Department of Agriculture in a recent 
experiment on the durability of sole 
leather, according to a statment Mar. 17 
by the Department. It follows im full 
text: 3 

Everyone knows that a postman is hard 
on shoes, 80 when chemists in the De- 
partment of Agriculture wanted help in 
the experiment to determine the relative 
wearing qualities of sole leather tanned 


by,,different processes they asked post- 
men in Washington, D. C., to wear the 
test shoes. ‘ 


There are two common ways of tanning 
leathervegetable tanning and chrome 
tanning. In recent years attempts have 
been made to combine the two methods 
so as to get the desirable qualities of 
each.. The product is known as chrome 
retanned leather. To get data on the 
actual wearing qualities, those in charge 
of the experiment had each postman Wear 
one shoe half-soled with vegetable tanned 
leather and the other half-soled with 
chrome retanned leather. 

Results of the experiment showed that 
the chrome retanned leather wore longer 
than the vegetable tanned leather, in 
some cases almost twice'as long. Cer- 
tain objections, however, were found to 
the chrome retanned leather. Leather 
tanned by this process absorbs water 
much more rapidly than that tanned by 
the vegetable process, and proved to be 
slippery on wet pavements. When 
chrome leather is heavily retanned its 
objectionable features are lessened, but 
in the experiment it was found that 
its wearing qualities were likewise de- 
creased. aie 

To insure accruacy in results six hides 
were divided into halves and the mated 
soles were cut from identical positions, 
The number of hours each pair of shoes 
was worn was carefully recorded. No 
waterproofing treatment was used for 
any of the leather in the experiment. 
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heat Stabilization Is Helping Industrial - 
Situation, Is Chairman Legge’s Opinion 
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Expenditures for Equipment 


IY: TUESDAY, MARCH. Sie 

Samples of ‘Los Angeles’ Framework 

-.» Removed to Estimate Life-of Craft 

00 Pieces of Duralumin Are Sent to Bureau of Stand- 
ards for Corrosion Tests 


ys Vullay | 
ital Gained) 












18, 1930 , 


Some™ 100 samples of the duralumin 
girders of the Navy dirigible “Los An- 
les” have been sent to the Bureau of 






: ndards ‘for test, to ascertain the ex- 
And Additions Near High| Stsn4sr: qeurcaian’ and the peokpactive 


For Year 1926 


ee % 

Capital expenditures made by class 1 
railroads eae for new equipment, 
additions and betterments to property 
used in transportation service aggre- 
gated $853,721,000, according to infor- 
mation compiled by the bureau of rail- 
‘economics .and made available at 
transportation division of the De- 
partment of Commerce Mar. 17. 

This, was the largest amount expended 
for” similar, pu s in any year since 
1926, when capital expenditures totaled 
$885,086,000, the data revealed: Capital 
expenditures in 1929. were greater by 
$177,056,000 than in 1928 and greater by 
$82,169,000 than in 1927. , 


Large Total Carried Over 

It was pointed out that unexpended 
authorizations representing physically 
uncompleted work were carried over into 
1930 from 1929gto the extent of $624,- 
810,000, the lafgest amount of carry- 
over found on the books of the railroad 
companies on any Jan. 1 on record, 

The projects included under these au- 
thorizations will be carried to completion 
as rapidly as pessible during the current 
year, along with additional projects that 
will be authorized between now and the 
end of the year, it was stated. 
_Accotding to the bureau, of the unex- 

nded aut 1 
930, $183,908,000 was for equipment and 
$440,402,000 for roadway and structures. 
In both instances; it was explained, the 
amounts represent the’ largest total of 
unexpended authorizations from physi- 
cally uncompleted work ever carried over 
from one year to another, 

Capital ee during the final 
quarter of 19 
compared with $176,498,000 during the 


‘Mark Recorded by Lines 


was an increase of $103,403,000, or 58.6 
per cent. 


Equipment Outlay Gained 

Expenditures for new equipment to- 
taled $110,617,000, compared with $58,- 
334,000 An the final quarter 6f 1928, an 
increase of 89.6 per cent. . Expenditures 
for improvements to roadway and struc- 
ttres amounted to $169,284,000, com- 
pared with $118,164,000 in 1928, an in- 
crease of 43.3 per cent. 

It was pointed out that the amount of 
capital expenditures. devoted in 1929 te 
purchase of equipment 7 $321,306,000, 
compared with $224,301,000 in, 1928. This 
was an increase of $97,005,000, or 43.2 
per cént above the preceding year. 


aggregated $532,415,000, compared with 
$452,364,000 in’ 1928, or an increase of 
$80,051,000, or 17.7 per cent. 

Capital expenditures made in 1929 for 
locomotives amounted to $70,660,000, 
compared with $51,501,000 made during 
the preceding year. For freight cars, M 
penditures, amounted to $191,917,000, 
compared with $116,549,000 in 1928. For 
passenger cars, capital expenditures in 
1929 amounted to $38,670,000, compared 
with $41,215,000 in the preceding year. 
For other equipment, capital expendi- 
tures amounted to $20,059,000, compared 
with $15,036,000 in 1928. ne 

Track Expenditures Rose _ 

Capital expenditures for additional 
track in 1929 amounted to $129,148,000 
compared with $116,494,000 in 1928. For 
heavier rail, expenditures totaled $46,- 
862,000 compared with $47,192,000 the 
year Before. For shops and engine 
houses, including machinery and tools, 
expenditures. totaled $36,561,C00, com- 
pared with $24,324,000 in 1928. 
Expenditures for additional ballast 
showed an inctease, from $15,748,000 in 
1928 to $17,049,000 in 1929. For all other 
improvements, $302,795,000 were €éx- 
ended during- the past year, compared 
with $248,606,000: in- 1928. 

Capital expenditures during the 10- 
year period from 1920 to 1929 aggregated 
$7,500,000,000, or $750,000,000 per year. 
Expenditures during 1929 exceeded this 
average by: $103,000,000 and .were ex- 
ceeded by the expenditures of only three 
previous years—1923, 1924 and 1926. 

(an tema 


Appropriation Proposed 
For Vocational Education 





Vocational education would be devel- 
oped in the several States and Territories, 
according to the provisions of a bill. (H. 
R. 10821), introduced im the House’ Mar. 
17 by Reprepectative ‘Reed (Rep.), of 
Dunkirk, N. Y. 

The bill authorizes an appropriation of 
$1,000,000 to be made available for the 
fiscal year ending June 30, 1931, and each 
year thereafter for three years, a sum ex- 
ceeding by $1,000,000 the sum appropri- 
ated for the preceding year. 

Allotment from this appropriation 
would be made, according to the bill, in 
the proportion that the State’s nonfarm 
population bears to the total nonfarm 
population but no allotment shall be less 
than $10,000 for any fiscal year. 





Farmers Moving Grain to Market Are Chief Beneficiaries 


Of Policy, Howe 


The Federal Farm Board’s policy in 
attempting wheat stabilization through 
the Grain Stabilization Corporation is 
unquestionably helping the industrial sit- 
uation and other agricultural commodi- 
ties. Chairman Alexander Legge stated 
orally on Mar. 17. ; : 

Farmers who are moving their grain 
to market are the main beneficiaries of 
the policy, he said i 

Discussing wheat acreage reduction, 
Mr. Legge said that in the North there 
is a great deal of wheat land that can 
be put to flax, of which the United 
States imports a large quantity. Mr. 
Legge declared, however, that he was 
taking the broad position that if wheat 
growers simply allow the land to go 
back to meadow, it would do good. 

Reducing the acreage would increase 
revenue if the lang lies idle, Mr. Legge 
pointed out. He recalled that the Board 
is advocating a 10 per cent reduction. 

“It is not quite enough, but we’ll be 
ged to.get it.” Mr. Legge said, ; 

Minnesota has done a great deal in 
reducing acreage but it will not hurt 


i 


’ 


ver, He Declares 





them to do more to keep in step with 
the others,” the Chairman stated. 


Governor George F. Shafer, of North 
Dakota, in reply to the Chairman’s sug- 
gestion, said that the proposition \to sta- 
bilize wheat prices and encourage acre- 
age reduction is sound, and that he is 
with the Board in favor of it, Mr. Legge 
recalled. 


The Canadian wheat pool and the Do- 
minion gove ent is out with the same 
proposition ‘for acreage reduction. in 
western Sapene.o0 the Farm Board is in 
the United Stafés, Mr. Legge stated. 


It is best to ‘build storage facilities 
for holding grain on the farm, becauge 
there is no other place in the world 
where grain can be stored so cheaply, 
|Mr. Legge pointed out. 

The live stock cooperatives, at the 
meeting in Topeka, Kans., last week, 
were very enthusiastic about the organ- 
ization plan for the National Livestock 
Marketing Association, Mr. Legge said. 
He recalled that there were livestock 
commission men at the conference. - 












rizations carried over into | 





amounted to $279,901,000,' 
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‘Bill Drawn to Protect 
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dirigible was undertaken to determine if 


life of the craft, it was stated orally Mar. 
17 by Capt. H. T. Wright, of the Navy 
Board of Inspection and Survey. 
Recently, said Capt. Wright, the Board, 
under Rear Admiral S. E. W. Kittelle; its 
president, compieted its first ‘inspection 
of the “Los Angeles,” at her -base at 
Lakehurst, N. J., at which time the sec- 


These-now have been replaced, and the 
dirigible Soon will be in active service 
again, he declared. 

With the assistance of two machinists 
from the Washington Navy Yard, experts 
of the Bureau.are subjecting the samples 
to the various chemical and -“stress-and 
strain” engineering tests. In this man- 
ner it is believed that the approximate 
life of the ship will be determined. 
right declared that the phys- 
ination of the former German 


rust had advanced to a point where the 
metal alloy, of extremely light weight, 
has deteriorated. In Germany, where 
dirigibles first were built, he said, five 
years ds considered the life of a commer- 
cial ‘lighter-than-air craft. The United 
States Navy, which has had little experi- 
ence in dirigibles, has never attempted to 
estimate the span of service of a craft 
like the “Los Angeles.” ; 


Different Climates 


Have Varying Effects 


Roadway’and structures expenditures | 


At the Lakehurst base, it was ‘said, it 
is customary to make fout inspections 
each year of*the “Los Angeles.” .The 
Naval Inspection Board, however, never 
before has surveyed the croft. When 
the dirigible was delivered to the 
United States by Germany as a part of 
the reparations. agreement, she was  in- 
spedal iotors aceeptance by the Gov- 
ernment. She was then the ZR-3. 


The metal samples from the dirigible |. 
were selected from 


rtione of the craft 
where corrosion of some degree was 
obvious, while other pieces were picked 
at random. These were cut out bodily, 





Inventors Passes House 





‘A bill (H. R. 699) designed to prevent 
fraud, deception or improper practice in} 
connection with business before the; 
United States Patent Office, was passed j 
by the House Mar. 17. The bill is 
ew by Representative Cramton 
(Rep.), of Lapeer, Mich. with a 
favorable report to the House from the 
Committee on Patents. 

The purpose of the Cramton bill as! 
outlined by the Committee is to protect 
the public and especially invetitors, from 
unserupulous practices of unauthorized 
attorneys. It is drawn somewhat along 
the lines of similar legislation in Great 
Britain and in many States, according to 
its sponsors. 
eral courtS to impose penalties for de- 
ceptive practices and, according to the 
Committee, it would not work any hard- 
ship on reputable practitioners. 





President Hoover Sends 
‘ Nominations tg Senate 





President Hoover on Mar. 17 gent to 
the Senate for confirmation nominations, | 
as follows: é . 

To be Chief of Cavalry: Col. Guy Ver- 
nor Henry, vice Maj. Gen. Herbert B. 
> whose term expires Mar. 20,| 
1930. 

To be Chief ef Coast Artillery: Col. 
John Wiley Gulick, vice Maj. Gen. An- 
drew Hero Jr., whose term, of office ex-! 
pires Mar. 19, 1930. 

Previously he had sent to the Senate 
for confirmation these nominations: 

To be brigadier gerne Regular Arm), 
Col. Henry Wolf Butler, Field Artillery; 
to be United States attorney, eastern 
district of Texas, Randolph Bryant, of 
Texas; reappointment. 











Unfair “Competition 
Case Granted Review 


eee 


Rights of Buyer of Confiscated | 
Property Involved 








The Supreme Court of the United 
States, in granting on Mar. 17 a writ of 
certiorari to the Court of Appeals of the 
District of Columbia upon the petition of 
the’ Orenstein and Koppel Aktiengesell- 
schaft, has decided to'review a case in- 
volving. the power of the Alien Property 
Custodian to bind former owners of prop- 
erty seized during the war by an implied 
govenant not to engage in the same busi- 
ness after the war, in competition with 
the purchaser. 

The determination of this question is 

necessitated, it is stated in the briefs, by 
the further determination of thé right_of 
the purchasér of seized property from 
the Custodian, to attach, pursuant to a 
statute permitting’ attachment in actions 
for breach of c:ntract, express or im- 
plied, the procecds of the sale. in an 
action sounding in tort for damages 
alleged to be caused by the practice of 
the former alicn «enemy owner of alleged 
unfair methods of competition. 
_ Prior to Apr. 6, 1917, it is explained 
in the briefs of the petitioner, the Oren- 
stein & Koppel Aktiengesellschaft con- 
ducted a business in the ‘manufacture 
and sale of industrial, railway materials 
and equipment in the United States. 
These properties were seized by Spe Alien 
Property Custodian following the out- 
break of the war and sold by him along 
with all patent and trade mark rights 
to the Koppel Industrial Car and Equip- 
ment Company, the reapondent. 

It is stated that the respondent in 
1928 began an actiofr at law in the Su- 
preme Court of the District of Columbia 
against the petitioner to recover dam- 
ages in the sum of $100,000 for alle 
unfair business practices in competitign 
with the respondent. respondent 
also syed out a writ attachment 
against certain assets of the petitioner 
in the hands of the Alien Property Cus- 
todian. 

The petitioner appeared in court and 
moved to quash the writ and, the briefs 
state, to vacate the levy made thereun- 
der but the court denied this motion. 
The Court of Appeals of the District of 
Columbia granted a special appeal from 
the order denying the motion and there- 
after affirmed the order of the Supreme 
Gourt of the District of Columbia. 
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ions of her framework were removed. |: 


It would permit the F2d-}. 


| by the office and to permit an increase 
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‘ 
for the testd, to learn if the eviden 
surface rust has weakened any sections 
of the art ae 

Varying ‘climatic 
duralumin in varyi: ways, according 
to Capt. Wright. e metal, he said, 
corrodes more rapidly under ‘tropical 
conditions than under the conditions :pre- 
vailing at Lakehurst, the hgme port of 
the “ Angeles.” He declared that 
one thonth’s exposure in the Canal Zone 
is considered equivalent to five months’ 
at Lakehur: 

Discussing technical aspects of the 
craft, Capt. Wright said that when the 
“Los Angeles” was built in 1922:the Ger- 
mans used no protective coating over the 
duralumin, evidently because they had no 
experience with dirigibles in tropical 
climates. With experience, however, it 
has developed that varnishes and other 
= coating are now generally 
used. 


Only U. S. Dirigible ° 
Now Called Obsolescent 


_ He said that the “ribs” of the craft, 
in the shape of big rings, are tied to- 
gether by transverse wires, abeut 48 of 
these wires in each ring. Besides these 
wires, the adjacent rings are tied to- 
gethér with cross wires. The! tensions 
of these webs are_a factor of secondary 
importance in the rigidity of the ship, 
he sald, and consequently the Board 
measures these tensions wherever pos- 
sible. These are to be checked against 
the known tensions, established when 
the vessel was being built, he explained. 

Other portions of the craft, such as 
the gas cells, steering arrangements and 
living quarters will be taken up in’ the 
Board’s routine report, which will be) 
submitted in May. The Bureau of Stand-! 
ards’ tests probably will require a month | 
or longer, said Capt. Wright. 

The Board s assisted in its inspec- 
tion by engineers, from the ‘Goodyear- 
Zeppelin. Co., of Akron, Ohio, two of 
whom assisted in the construction of the 
“Los Angeles”; by Dr. Ludwig Durr, 
technical executive of the Luftscniftbau- 
Zeppelin Corporation, of Friedrich- 
schafen, Germany, and by engineers of 
the Alaminum Company of America. 

_ The “Los ae ‘was designed 
in 1922 and pleted two years later. 
She is considered obsolescent, it was ex- 
plainéd, and is bejng used primarily as 
a training craft, since, under the repa- 
rations agreement, she was turned ovér 
to the United States for nonmilitary, use. 


| 


conditions affect 





Allowances Are Proposed 
In Vare-Wilson Contest 





The Senate Privileges and Elections 

Committee agreed Mar. 17 to recom- 
mend an allowance of, $25,000 to each 
party in the election contest between 
William S. Vare and William B. Wilson 
for a seat in the Senate. Action was 
taken on the recommendation of. the sub- 
consular which investigated the con- 
est, / 
In making the final report on expenses, 
the subcommittée, headed by Senator 
Waterman (Rep.), of Colorado, was held 
to. have co ted its work and was dis- 
charged. T committee directed the 
sergeant at arms of the Senate to re- 
turn to the various‘ precincts all boxes 
and bags containing election records. 





House Passes Patent Bill, 
Increasing Force and Fees 





The bill (H. R. 10076) to raise the 
fees for patents and trade marks by 
$5 each and to increase other charges 


of personnel of the Patent Office by 110 
patent examiners and 30 additional élerks 
was passed by the House Mar. 17. 

It is designed by its sponsor, Repre- 
sentativé Vestal (Rep.), of Anderson, 
Ind., chairman of the House Committee’ 
on Patents, to eliminate a deficit of ap- 
proximately $600,000 a year and to per- 
mit the Bureau to catch up with its work 
and function properly. 

Mr. Vestal told the House the Patent 
Office is now seven or eight months in 
arrears in its work and has assured the 
House that under this bill it can make 
its work as néarly current as it is pes-' 
sible to make it. 
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An ear between husband and 
wife to hold all property as “joint” ten- 
ants does not entitle the wife to return 
one-half of the husband’s salary as in- 
come to her within the meaning of the 
Federal revenue statutes, the Supreme 
Court of the United States held on Mar. 
17, in reversing the decision of the Cir- 
cuit Court, of yAppeals for the Ninth 
Circuit in the/case of Lucas, Commis- 
sioner, v. Earl, No. 99. 

While this case arose in California 
where the “community property” .theory 
of tenure between husband and wife ex- 
ists, it doesn’t involve the legality of 
such a pene since the agreement 
had the effect of taking this property - 
out of’ that category, it was stated iy 






















the time of argument. i 

The opinion of the court points out that 
the revenue acts of 1919 and 1921, im- 
pose a tax upon the net income of every 
individual including ‘“mecome derived 
from salaries, wages, or compensation 
for personal service * * * of whatever 



















“This case is not to be decided b 
attenuated subtleties,” the opinion stain. 
“There is no doubt that the statute could 
tax salaries to those who earned them 
and provide that the tax could not be 
escaped by anticipatory arrangements 
and contracts however skillfully devised 
to prevent the salary when paid from 
vesting even for a second in ‘he man’ 
who earned it” (The full text of the 
opinion is’ published on page 4.) 





Mexican Building Projects 
Aid in Materials Demand 





Mexico City is undergoing one of the 
most important buildjng expansions in 
its history, which is expectéd to pro- 
duce a much inéreased demand for con- 
struction materials, according to a report 
from the consul general, William Daw- 
son, made public Mar. 17 by the Depart- 
ment of Commerce. : 

This is particularly true in regard to 
the new residential districts which have 
been opened up. ‘There has always been 
a certain pte of the te ye 
whose standard of living has been high, 
and to these are now added the con- 
stantly growing middle class, 

Imports of sheathing and building 
papers from the United States during 
the last four years have averaged 450 
short tons annually, the largest ship-. 
ments having been made in 1929, when 
they reached a total of 524 tons, valued 
at $36,682. a 

In. addition 813,747 square feet ftv 
sulating and wall board valued at J 
572 were imported compared with 529,- 
275 square feet valued at $21,761 in 
1928. , ® : 

(Issued by Department of Commerce.) 
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Mr. Rockefeller Donates 
To Illiteracy Campaign 














































The Seeretary of the Interior, Ray dy- 
man Wilbur, anngunced orally Mar. 17 
that he had received $10,000 from John 
D. Rockefeller Jr., to be used. by the Ad- 
visory Committee on Mliteracy in its 
campaign now under way to eradicate 
illiteracy in the Nation. Mr. Wilbur is 
chairman of the committee. 

In commenting upon the announcement 
of Mr. Wilbur, the executive assistant to 
the Secretary, Willian.Atherton Du Puy, 
called attention to the, fact that the Ad- 
visory Commitee on IMiteracy is an extra- 
governmental agency operating upon 
contributions. Heretofore, he’ said, the 
operating expenses of the committee have 
been. cared for by a gift of Julius Rosen- 
wald in December amounting to $15,000, 

Those directing the crusade against il- 
literacy,.Mr. Du Puy explained, receive 
no compensation. However, those .em- 
ployed in purely administrative and cler- 
ical work draw salaries for their sérvices, 
he added. : 
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| Postal Policy Now Mr. Wi 


Prohibition Enforcement at Hearing 


One of Efficiency, 
Mr. Brown Says 


Postmaster General Looking 
_ Forward to Balancing De- 
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_ |Oil Detection by Radio in Recent Years 


ckersham Tells Plans.to Aid” | April 28°Set for Case 





Transfer to Justice Department and Means to Check Up 


Industrial. Alcohol 


Users Advocated 





{Continued from Page 1.] 


illegal diversion of industrial alcohol; 
and the recapture of denatured alcohol. 


“Mr. Wickersham testified that the 


ri partment’s B u dget by denaturant now being used was thought 


Sound Business Methods , 





Boston, Mass., Mar. 17.—Through the 
fact-finding methods.advocated by Presi- 
dent Hoover, the Post Office Department 
is looking forward to the time when its 
revenues will equal its expenditures, and 
it’ will have no annual deficit, according 
to an address Mar. 17 in Boston by the 
postmaster general, Walter F. Brown, 
before the 193d anniversary meeting of 
the Charitable Irish Society. 

“This new governmental policy is not 

~ limited in its application to the larger 
problems of Government but is applied 
even to departmental problems,” said 
the Postmaster General. “In the Post 
Office Department our most pressing ad- 
ministrative problem is to balance our 
budget, to operate the postal establish- 
ment. usefully, and efficiently within the 
+ ene of the postal revenues. This is 

o small problem. The postal service 
has operated within its income in but 
8 of the last 80 years, 

Within Income Eight. Times 

“Two years ago its deficit: was $32,- 
000,000. “ Last year the deficit had 
mounted to $85,000,000. Admitting that 
$33,000,000 of our expenses are incurred 

services for which no compensation 
is received, there still remains a deficit 
of. over $50,000,000 from postal opera- 
tions. 

“We are approaching this problem in 
two ways. We are making every effort 
to increase operating efficiency and -re- 
duce operating costs; we are extending 
the use of labor saving machinery; we 
are liberalizing postal regulations and 
eliminating red. tape. 

“At the present moment we have ex- 
perts in 13: of our largest post offices im- 

. proving methods of handling and distri- 
ution. After these offices have been re- 
organized our experts will move on to 
others, repeating the processes described 
until] every important post office in the 
cotintry shall have been raised to a stand- 
ard plane of efficiency. 

“While we are trying to improve oper- 
ating methods, we are searching for the 
facts concerning our costs and our reve- 
nues, That we might be sure that our 
accounting system was sound, we 
drafted for public service one of the part- 
ners in one of the nationally known 
organizations of auditors and account- 
ants, himself a public accountant of wide 
experience; who was placed in charge of 
our fiscal and accountancy division. 

Facts Misapprehended 

“We have already, discovered that 
views heretofore entertained with respect 
to the costs and values of some of our 
services were based upon a misapprehen- 
sion of the facts. 

“We are attempting. now to evaluate 
He essential factors entering into the 
costs of our services so that in due course 
we may submit to Congress a proposal 
for a revision of the postal rate struc- 
ture which will not only provide an equi- 
table distribution of the charges foy pos- 
tal services, but will. afford sufficient 
revenues to balance the post office 
budget.” 

Mr. Brown criticized the direct pri- 
Rhary method of nominating and electing 
public officials. He said: 

“Under a misapprehension that boss 
control was inherent in the convention 
system of nominating candidates for of- 
fice, instead of attacking the basic evil, 
the boss-selection of delegates, made 
possible -by the indifference of the elec- 
torate, many of our States have abol- 
ished the nominating convention, an es- 
sential instrument of republican govern- 
ment, and have substituted therefor the 
primary, in which a meagre but well’ or- 
ganized minority not infrequently works 
the will of the boss in the name of popu- 
lar rule. 

“Trial and Error” System 


Congress and State. legislatures are 
constantly considering legislation affect- 
ing ‘the nomination and election of public 
officials in an effort to hit upon a boss 
proof system of choosing candidates. 
Apparently unmindful of the fact that 
the professional politician can play the 
game with a blue deck quite as well as 
with a red one, legislative reformers 
have been working the trial and error 
system overtime.” ‘ 

Mr.| Brown described President Hoover 
as an “engineer and. business executive 
with the engineer’s instinct to search 
out and interpret basic facts,” and told 
of the President’s. efforts in “organizing 
and mobilizing special facilities for re- 
search into the great economic and social 

uestions of the day.” 

This policy, he said, “means the aban- 

onment of the ‘trial and error’ method 
of dealing with the ailments of the body 
politic, and the adoption of the scien- 
tist’s method—the ascertainment and in- 
terpretation of essential facts, to be fol- 
lowed by the remedy inevitably sug- 
gested by an understanding of the 

> acts.” 





Commercial Agreement 
Signed by China and Japan 





A commercial treaty between China 
and Japan has been signed subject to 
approval, according to a cablegram re- 
ceiyed- in the Department of Commerce 
from “Commercial Attache Halleck A. 
Butts, Tokyo. By the terms of the 
treaty China is granted customs auton- 
omy, with the exception that it agrees 
not to increase the import duties on cer- 

in commodities; including textiles, 
sugar and flour for a prescribed period. 

-The United States has a most-fayored- 
nation agreement with China. 

(Issued by Department of Commerce.) 
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Funds for New Ship Canal 
Are Proposed in Senate 





Excavation, construction, and main- 
tenance of a ship canal connecting the 
Caribbean Sea with the Pacific Ocean by 

N nm route from Greytown, on 
ao ante the Caribbean to Brito, on 

e Pacific, is authorized in a bill (S. 
8938) introduced in the Senate Mar. 17 
by Senator McKellar (Dem.), of Tennes- 


see. ‘ 
The bill, which was referred to the 
Committee on Interoceanic Canals, pro- 
vides for an appropriation of $10,000,000 
towards the project, and authorizes the 
retary of the Treasury to borrow on 
e gredit of the United States to defray 
cxpmitres authorized by the act to the 
of $200,900,000, | 
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where alcohol is taken out of bond 
| 


effective,” said Mr. Norris, “but that re- 
cently. a method had been discovered to 
make it inoperative. 

“He said that in his judgment the en- 
forcement machinery has been improving 
since the law was first passed. We 
started with a law, he said, requiring an 
immense and complex machinery which is 
now much improved. He said that the 
transfer to civil service had resulted in 
considerable improvement.” 


as we have not completed our: studies.” 
“Would you say that the people are 
more or less in favor of prohibition and 
its enforcement that they were before?” 
was another question put to him. , 
“That is hard to say,” Mr. Wickersham 
replied. “Just now the opposition. has 
become more. yocal than it has ever been 
before and it is difficult to ascertain the 
true extent of sentiment on the matter.” 
“Will the Commission pass on the wis- 
dom of the dry laws,” he was asked, 
“I am not prepared to say at this 
time,” he replied. 
“Well, will you do so indirectly by 


When speaking of improvement in dry | passing on its enforceability and ‘so 
law enforcement, explained Senator Nor- ! forth,” was asked further. 


ris, Mr. Wickersham referred to methods 


of enforcement, not results. 


“He thought that there should be an 
amendment to remedy the defect in the 


and the purposes of the bond are not 
complied with,” continued Mr. Norris. 

“There is no authority now, he told 
the Committee, for the Government to 
require reports or to follow up the use 
of this alcohol. | A considerable amount 
gets into the illicit field by the per- 
mittees violating the terms of their per- 
mits. 

“The investigation of the commission 
has shown, according to Mr. Wicker- 
sham, that the prohibition law is better 
enforced in States where there is a State 
er ee law than where there is no 
aw. 

“Maryland was one exception he made, 
saying that the police there had worked 
in harmony with: Federal officials.” 

Senator Norris is one of the prohibi- 
tion proponents who, with Senator Borah 
(Rep.), of Idaho, has laid the blame for 
improper , enforcement on the: enforce- 
ment personnel, contending that the pro- 
hibition unit must be taken “out of 
“politics.” 

Questioned as to his own reaction to 
the Wickersham testimony, Mr. Norris 
said his opinions had not changed. , 

“T think there is a lot of room for im- 
provement right now,” he declared. 


Committee Unaffected 
By House Hearings 


' The Commission has had no reaction, 
Mr. Wickersham said, to hearings before 
the House Judiciary Committee on pro- 
posals to repeal or modify the law. 

As to what extent the dry laws are 
being enforced, whether enforcement is 
gaining in effectiveness or losing, 
whether public sentiment favors greater 
enforcement, Mr. Wickersham explained 
he was not in a position as yet’to speak 
' authoritatively as the Commission is now 
engaged in studying these matters. 

Asked if enforcement has improved in 
the last 10 months since formation of 
the Commission, the Chairman said: 

“We would like to feel that way, but 
we are not in a position to say as yet 


————————— 
|Partial Report Adopted 
On Deficiency, Measure 








The Senate on Mar. 17 received a par- 
tial report from the conference on the 
first deficiency bill of 1930 (H. R. 9979) 
and adopted the amendments to the bill 
on which agreements were reached in 
conference. 

These amendments includé a reduction 
ef the loan to farmers of 14 States for 
feed, seed, and fertilizer from $7,000,000 
to $6,000,000; a reduction in appropria- 
tions for the support of Indian schools 
from $1,370,000 to $1,100,000; and minor 
changes in the language of the bill on 
the Federal Farm Board revolving fund 
of $100,000,000, the George Washington 
Bicentennial Commission fund of $20,- 
500, and the road relief fund for Ala- 
bama of $1,660,000, not affecting the 
amount of appropriation. 

Items on which agreement has not yet 
been reached in conference are: 

For the Boston post office, $750,000; 
for the Denver customs house, $175,000; 
for the Richmond, Va., post office, $900,- 
000; for Porto Rican hurricane relief, 
$3,000,000. 


Bill to Make Ford’s Theater 
Lincoln Museum Supported 











Col. U. S. Grant III, Director of Pub- 
lic Buildings and Public*Parks of Wash- 
ington, Representative Bowman (Rep.), 
of Morgantown, W. Va., and representa- 
tives of numerous military and patriotic 
organizations, testified before a subcom- 
mittee of the House Committee on the 
District of Columbia, Mar..17, favoring 
H. R, 10554, to make Ford’s Theater in 
Washington a Lincoln museum. 

Representative Underhill (Rep.), of 
Somerville, Mass., said that he would do 
everything possible to defeat the bill, 
“because the assassination of President 
Lineoin was the act of man, so why pre- 
serve it?” 


The President's Day 


at the Executive Offices 
March 17 


10:30.a.'m.—Senator Heflin (Dem.), of 
Alabarta, called to present the names of 
Col. .Dempsey Powell, of Greenville, 
Arthur Fite, of Jasper, and Clinton 
Smith, of Opelika, Ala., to fill the vacancy 
in the Federal district judgeship for the 
middle district of Alabama caused by 
the death of Judge Henry D. Clayton. - 

11 a. m.—A delegation from the Mis- 
sissippi Valley States, headed by George 
W. Morgan, president of the St. Paul 
(Minn.) Association of Commerce, called 
to ask the President to support the pro- 
posed project for a 9-foot channel in 
the Missi sippi River from Cairo, Ill., to 
St. Paul dn Minneapolis. \ 

11:30 a. m.—A delegation of business 
and: professional men from North and 
South Carolina, headed by Representa- 
tive Jonas (Rep.), of Lincolnton, N. C., 
and former Governor Cameron. Morrison 
of North Carolina, and P. F, Henderson, 
president of the Bar Association of South 
Carolina, called to urge the appointment 
of Judge John J. Parker of the Circuit 
Court of Appeals for the Fourth Judicial 
Circuit to be Associate Justice of the Su- 
preme Court of the United States. 

12:30 p. h.—William D. L. Starbuck, a 
member of the Federal Radio Commis- 
sion, called to pay his respects. , 

12:45 p. m.—Representative Thurston 
{Rep.), of Osceola, Ia., called to present 
*, rown and Mr. and Mrs, Lauffer, of 
owa, 

‘Remainder of day.—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence, 


i 





“You will, have to await the findings 
of the Commission,” he said. 

“What about the Whig tradition of 
the ‘right to revolt’?” Mr. Wickersham 
was asked, 

“I see you have been reading our re- 
port,” he replied. ‘“We/ are much sur- 
prised at the lack of response to that. 
It apparently received less attention 
than any other phase of our report. 
Representative Beck referred to it in his 
speech on the House floor, but no others 
did.” 
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Involving Liquor Buyer 





' Arguments on the question of whether 
the purchaser of liquor is guilty of a 
conspiracy to transport, in violation of 
the national prohibition act, will be heard 
by the Supreme Court, of the United 
States on Apr. 28 in the case of United 
States v. Norris. No. 5565. 


The case had originally been assigned 
for oral argument.on Apr. 14, but on the 
motion of Government counsel the court, 
on. Mar. 17, reassigned the case to. Apr. 
28.. The Government motion also. asked 
thut the court assign the case of United 
States v. Farrell, involving the criminal 
liability of a purchaser of liquor, for 
oral argument immediately after the 
Norris case but no action was taken on 
that part of the motion. 





Committee Favors Fund 
To Restore Historic Ship 





Appropriation of $300,000 to complete 
the restoration of the frigate “Constitu- 
tion” is made in a resolution (H. J, Res. 
264) ordered favorably reported by the 
House Committee on Appropriations 
Mar. 17. 


\Authcrity for the ship to be restored 
was made by Congress in 1922, and the 
money for the work up to this time has 
been coming from donations. However, 
that money now has been exlausted, and 
the appropriation is said té be necessary 
to complete the work. 
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Said to Have Saved M illions of Dollars 





Federal Commission Adopts Policy of Allocating Frequen- 
cies to All ‘Responsible Applicants’ 





Use of radio facilities in scientific ex- 
plorations for oil by the geophysical 
process will be allowed to all “respon- 
sible applicants” pursuant to a definite 
policy adopted by the Federal Radio 
Commission Mar. 17. 


Heretofore, it was explained orally in 


behalf of the Commission in connection 
with the action, there has been no set 
policy as to the allocation of frequencies 
for such purposes... There has been'a 
difference of opinion, it was said, among 
members of the Commission as_ to 
whether the frequencies should be li- 
censed to individual oil companies or to 
a general public utility company which 
would make the explorations for the en- 
tire industry. 


Millions of Dollars 


| Saved by Radio 
| A general order adopted by the Com- 


mission designates five frequencies in 
‘the continental short-wave band for geo- 
physical purposes and for allocation to 
oil companies. The order specifies a 
maximum. of 10 watts power for trans- 
hfitters used, which are of the portable 
type, except in cases in which it can be 
shown that atmospheric conditions exist 
which require greater power. In such 


GIRARD COLLEGE 
Dining and Service Hall 
Philadelphia 


John T. Windrim,’ Philadelphia 
Architect 


instances the maximum shal! not be in 
excess of 50 watts. 

According to testimony before the 
Commision on applications of various oi! 
interests for: geophysical radio licenses 


millions of dollars have been saved in| 


the last’ few years through use of radio 
in the underground explorations: It was 
explained. that by a scientifie ‘process 
evolved by engineers, a radio signal is 
emitted at the particular area being ex- 
plored, simultaneously with a charge: of 
dynamite, which throws off a sound 
wave. By measuring the elapsed time of 
the radio wave from one given ‘point to 
another and that of the sound wave 
through the earth’s crust,-engineers are 
enabled to ascertain whether or not oil 
deposits exist in the subsoil. 

These scientists explained that. wher- 
ever oil exists below the surface there 
usually is a “salt dome,” and that this 
s-lt dome is detected invariably through 
the use of the radio process. 

Prior to the discovery of the radio 


method, the Commission has been in- 


formed, oil explorations were made hap- 
hazardly, with wells drilled wherever it 
was suspected that oil was present. 

The result, it was stated, has been 
the drilling of “dry holes,” with the 
loss of considerable time? money and 
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UNIVERSITY OF PENNSYLVANIA 


Martin Maloney Memorial Clinic 
Philadel phia 


Tilden, Register & Pepper, Philadelphia, Architects 
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UNITED ENGINEERS 
. ‘& CONSTRUCTORS INC. 


combining 
The U.G.I. Contracting Co. 
Public Service Production Co. 
Dwight P. Robinson & Co., Inc. 
Day & Zimmermann 


Girard 


Engineering & Construction Co, 


United Engiacers & Constructors 
(Canada) Ltd. 


Dwight P. Robinson & Company 
of Argentina, Inc. 


Dwight P. Robinson & Company 
of Brazil, Inc. 


WOV 


Design and Construct 


INDUSTRIAL 


STEAM POWER STATIONS 


HYDRO-ELECTRIC 
' DEVELOPMENTS 


RAILROAD WORK 


GAS PLANTS 


Build 
APARTMENTS 


HOTELS 


Among the institutions and governments which 
we have served as builders or consulting engineers 
have been the following: 


Abington Memorial Hospital, Abington, Pa. 
Alfred University, Alfred, New York 
Brazilian Government, Nurses School, Rio de Janeiro 
Chestnut Hill Hospital, Chestnut Hill, Pa. 
Children’s Hospital, Philadelphia 
Colgate-Rochester Divinity School, Rochester, N. Ys 
Cornell University, Ithaca, N. Y. 
Drexel Institute, Philadelphia 
Eastern State Penitentiary, Graterford, Pa. 
First Presbyterian Church, Pottsville, Pa. 


College, Philadelphia, Pa. 


Princeton University, Princeton, N. J. 
Protestant Episcopal Hospital, Philadelphia 
St. Matk’s Hospital, New York 

Trinity Church, Newport, R: 1. 

United States Government, Embassy, Rio de Janeiro 
United States Government, Consulate, Seville, Spain- 
University of Pennsylvania, Philadelphia 


* 


A message to architects, trustees and officials 
of Schools, Colleges, Hospitals, Penitentiaries 


“NUR general construction activities include institutional work of almost 

every character—hospitals, clinic buildings, nurses’ homes, dormitories, 
recitation halls; penitentiaries, power plants—all built in close cooperation with 
the architect. 
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equipped: to furnish 
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— Under. our form of contract the work is done quickly and at low cost, work- 
manship of high quality is assured and the interests of trustees and officials 
are safeguarded. 
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™ Cincinnati, Ohio—A waiver executed 

a taxpayer after the statute of limita- 
ions ae expired. was valid, tie Circuit 

Court of Appeals for the Sixth Circuit 

cage involved’ additional 

ex- 


Pres 


fp bie ek 





An additional assessment was made in 
yer im- 


‘Waivers were then executed extending 
the time for assessment and collection 


_ until Dec. 10, 1925. A notiee to the tax- 


on Oct. 28, 1925 making a partial 
claim and 
stating the amount due was the final 
‘assessment, the court ruled, and since it 


4924 act, the time within which the 


* was made after the effective date of te 
“gould be collected was governed by that 


act. Therefore collection could be made 
at. any time within six years after as- 
sessment. 

Even if the 1923 assessment was con- 
sidéred to be the final assessment, the 
‘time within which the Government could 


force collection had not run, the court | 


ruled, because an appeal was pending 
before the Board of Tax Appeals when 
the 1926 act was passed and the limita- 
tion on collection-was for that reason 


~ extended. 





_W. P. Brown & Sons LuMBER CoMPANY 


ET AL. 
v. 
COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Sixth Circuit. 
No. 5376. 


Petition to review an order of the Board 
of Tax Appeals. : 


_ Before MoorMAN, MACK and Hicks, Cir- 


cuit Judges. 


Opinion of the 

. Feb, 21, 198 y 

Macx, Circuit Judge.—It it conceded by 
respondent that the question of whether 
or not the deficiency ent was col- 
lectible from Brown Brothers Land and 
Lumber Co. is governed by Ryssell v. 
United States, 278 U. S. 18F,. decided 
since the order of redetermination was 
entered; therefore, respondent consents 


to the reversal of that ofthe Board’s 
order which found that thé-collection of 
such deficiency was nqt_ by the 
statute of limitations. 


On Apr. 1, 1918, the other petitioner; 
W. P. Brown & Sons Lumber Company, 
filed jts income and pfofits tax return 
for the year 1917; on Dec. 13, 1920, it 
filed an unlimited waiver of “any and all 
Statutory ‘limjitations’:as’ to the time 
within which assessments based upon 
ility.may. be entered.” On Mar. 

Commissioner made a jeop- 
ardy deficiency assessment for the = 
able year 1917 and in the same, mohth 
petitioner filed a claim for the abatement 
thereof. Thereafter petitioner filed a 
further waiver, dated Dec. 10, 1923, in 
which it consented “to a determination, 
assessment, and collection of the amount 
of incéme, excess profits, or war profits 
taxes due under any return * * * for the 
years 1917 * * *.” This waiver by its 
terms would have expired on Dec. 10, 


similar’ waiver extending the period to 
“one year. after the expiration of the 
statutory period of limitations within 
which assessment of taxes may be made 
for the year or years mentioned, or the 
statutory period of limitations as ex- 
tended by article 277(b) of the revenue 
act of 1924, or by any waivers already | 
on file with the Bureau.” | 


On Oct. 28, 1925, respondent notified } 
petitioner of a partial allowance of the 
claim in abatement and of the definite 
determination of the amount of the defi- 
ciency. On Nov. 18, 1925, petitioner filed 
an appeal with the Board of Tax Appeals 
from this determination of deficiency. 
Subsequently the amount of the defi- 
ciency assessment, if any, was to be paid, 
was stipulated by the parties;. and the 
appeal was thereafter confined solely to 
the question of whether or not its collec- 
tion was barred ‘by the statute of limita- 
tions. From the’ decision of the Board | 
finding that the collection was not so| 
barred, the petitioner has brought this 
appeal. j 

The pertinent statutes are set forth in 
the margin. (These statutes. will. be 
found at the end of this decision.)- 


Petitioner contends: (1) That the 
waiver of Dec. 13, 1920, can not be re- 
lied upon because in terms it extended 
solely the right to assess and not ‘the 
right to collect; (2) that both the waiv- 
ers of Dec. 10, 1923, and Oct. 25, 1924, 
are inapplicable because they relate only 
to taxes due “under any return” and the 
assessment sought to be collected was 
not a return by petitioner but an addi- 
tional assessment made by the Commis- 
sioner in 1923; (3) that such waivers are 
also invalid because they were filed after 
the expiration of the statutory period 
for enforcing collection; (4) and, finally, 
that these waivers by their terms ex- 
pired prior to the entry of the Board’s 
order, and since, as petitioner maintains, 
section 277(b) of the act of 1924 is in- 
applicable to the right of collection, and 
the statute had run‘prior to the enact- 
ment of the act of 1926, collection is now 
barred. ‘ 


Period of Collection 
Automatically Extended 


Respondent contends: (1) That the 
waiver of Dec. 10, 1923, although filed 
after the statute had run, is valid within 
section 250(d) of the revenue act of 1921; 
(2) that, by virtue of this waiver and 
snat of Oct. 25, 1924, the period for de- 
termination, assessment and collection. of 





. the petitioner’s taxes for the year 1917 


Was extended to Dec. 10, 1925; (3) that 
extension of time granted by section 
277(b)(2) and section 278(d) of the reve- 


es, : Federal Taxation © 


I : xp ayer Is Bound by 


1925)" 





. 


: a 


extended 
should have e , 

(1) It is conceded that unless the right 
of collection has. been kept alive by waiv- 


-ers and 7 provisions of the revenue 
acts of, 1924 and 1926, the collection of 


the unabated stipulated portion of the 
additional assessment..for 1917 is now 
barred under section 250(d) of the revé- 
nue act of 1921. ‘ 

(2). We need not. consider whether or 
not the unlimited waiver‘ of Dec. 13, 
1920, included collection, because in our 
judgment the waiver of Dec. 10, 1923, 
though given after the statute had run, 
was effective to revive the Government’s 
right ‘to assess and collect the taxes for 
1917. Petitioner’s argument that it was 
not proceeds upon the double theory that 
section 250(¢d) of the act of 1921 neces- 
sarily requires that the waiver be signed 
before the statute has run, and that if 
the specified period has elapsed the right 
as well as the remedy is extinguished. 
waiver of Dec. 10, 1923, was filed. 

We find nothing in the text or content 
of section 250(d) to require this con- 
struction. Statutes imposing limitations 
upon action by the United States are to 
be strictly construed in favor of the 
Government. United States v. Whited & 
Wheless, Ltd., 246 U. S. 552; Dupont de 
Nemours & Co. v. Davis, 264 U. S. 456. 
It is true that the section requires that 
the Commissioner also sign the waiver 
{Greylock Mills v. Commissioner, 31 F. 
[2d] 655 [C. C. A, 2d]; and. the Court 
of Appeals of the District of Columbia 
seems to be of the opinion that this pre- 
cludes a waiver after the five years. has 
run, on the theory that the Commission- 
er’s consent would be but a futile gesture 
after his authority to collect the tax has 
ended. See Joy Floral Co. vy. Commis- 
sioners, 29 F. (2d) 865, 


Legislative Purpose 
Is Not Apparent ‘ 


The legislative purpose in requiring 
such consent.is not apparent; if a con- 
tract is comtemplated, it is difficult to see 
what consideration the Commissioner 
furnishes. See Greylock Mills v. Com- 
missioner, 31'F. (2d) 655, 657. Another 
reason, however, may be suggested. 
Oral waivers would have been subject 
to dispute and controversy as to form 
and meaning, and Congress made it clear 
that the taxpayer should not be bow 
except by a written waiver acceptable 
to the Commissioner. 

When a waiver is accepted, it is un- 
derstood, if not impliedly agreed, that 
proceedings for the collection of the tax 
will be suspended until intensive and 
thorough consideration of the taxpayer’s 
claimed exemptions, valuations and the 
like will have been made. This would 
frequently result in a delay of the as- 
sessment and collection until after the 
statutory period had run, and as an inci- 
cent of-orderly administrative procedure 
it was esseritial that the Commissioner 
have full knowledge of the action taken 
and, therefore, that such a waiver be not 
accepted indiscriminately by a collector 
or revenue agent. 

This may well account for the statu- 
togy. requirement that, to be effective, 
the waiver be signed by the Commis- 
sioner. The time of his signature, how-. 
ever, was not vital; as recently stated 
by the Court of Claims, after a thor- 
ough examination of the contention that 
@ prior signat was necessary, “to 
hold that the statute requires the Com- 
missioner to consent to the waiver before 
the expiration of the period of limita- 
tions is to engraft upon the statute 
something which certainly is not con- 
tained within its provisions, nor, as we 
think, is there any reason to infer that 
such was the intent of Congress.” 
Stange v. United States, Ct. Clms., Nov. 
4, 1929, United States Daily, Nov. 8, 
1929, pp. 2262-63. See also Wells Bros. 
Co. v. Commissioner, 16 B. T. A. 79; Har- 


ris Co. v. Commissioner, 16 B. T. A. 469. | 
| Contention of Waiver 


Cannot Be Accepted 


The contention that the right as well 
as the remedy was barred and that. con- 
sequently there was no consideration for 
retitioner’s waiver can not be accepted. 
This problem has recently arisen in con 
nection with the asserted unconstitution- 
ality of sections 607 and 611 of the reve- 
nue act of 1928 (45 Stat. 974-75, 26 U. S. 
C. A. 2607, 2611), by which Congress in 
certain cases removed the bar of the 
statute after it had once fallen. 

It has been held in a number of cases 
that the bar imposed by section 250(d) 
of the act of 1918 (40 Stat. 1083) 
and similar /provisions in other acts 
goes merely to the remedy and not to 
the right,’ and that the legislature which 
imposed the bar may remove it. Huntley 
v. Gile, 32 F. (2d) 857 (C. C. A. 9th); 
Wright & Taylor Co. v. Lucas, W. D. 
Ky., decided July 26, 1929; Regla Coal 
Co,-v. Bowers, 8. D. N. Y., decided by 
the writer, Nov. 13, 1929. In any 
event, the bar of the remedy, provided 
by the ordinary statute of limitations, 
may be effectively waived without con- 
sideration. See Williston, Contracts, 
sections 160-84. 


(3) Petitioner’s contention that the 
waivers of 1923 and 1924 include taxes 
due_only under its return needs little 
discussion. The argument is that the 
language “due under any return made 
by or on behalf of said taxpayer” in the 
waiver limits the consent to a later deter- 
mination, assessment, and collection of 
only such taxes as may have been shown 
to be due by that return. 

Petitioner’s return for 1917 is not in 
evidence, and'for aught that appears in 
the record before us, the tax here involved 
might have been assessed on the basis 
of information contained in the return, 
and would therefore be a-tax due under 
that return. But aside from this possi- 
bility, we are clearly of the opinion that 
such a\narrow construction of the 
waivers would not be warranted either 
by the instruments read as a whole or 
by the statute pursuant to which they 
were filed. 


Liability Determined 
By Taxpayers’ Return 
The taxpayer is required to make a 


hue act of 1924 is applicable; (4) and|Yeturn so that the Commissioner may 


that, since the act of 1926 was 


e pease 
petitioner’s appeal was pending, 


the period for collection was also thereby 


*This waiver would in any event have 
imated on Apr. 1, 1924, under the order 
pr. 11, 1923, by which the Department 
that all wnlimited waivers should 

ire on Ape. 1, 1924. Mim. 3085, Cum. 
I, R. Il-1, p. 11g; see Greylock Mills 

Commissioner, 31 F. (2d) 655, 657. Never- 
» it would have sufficed to prevent 
aning of the ststute until after the 





have the information necessary to a 
correct determination of its tax liability, 
and if such information be incomplete, 





¢ This is perhaps confirmed by the fact 
that section 1106 (a) of the revenue act of 
1926 (44 Stat. 113, 26 “U. 8S. C. A,, section 
1249) specifically provided: that the bar of 
the statute “shall not only operate to bar the 
remedy but shall extinguish the liability.” 
This section, however, was repealed as of its 
effective date by section 612 of the act of 
1928. 45 Stat. 875. 


- Waiver Exécuted — 
er Statutory Period Had Expired 





until the decision of the Board Defense Negatived 







By Pending Appeal 


Facts Held to Show Liability 
Regardless of Date Named 
For Final Levy 


the Commissioner must supply the -de- 
ficiency from other sources. Clearly, it 
is the entire tax liability to which the 
inquiry is. directed; it is. to determine 
this that the Commissioner accepts the 
waiver and delays asséssment and col- 
lection. Thisybroad purpose, implicit in 
the whole arrangement, is not to be thus 
restricted by a narrow construction of 
the phrase “due under any return” in 
this waiver. . 

(4) The series of waivers purported 
to extend the period for the determina- 
tion, assessment, and collection of the 
1917 tax to Dec. 10, 1925, or; for the 
period provided in section 277 (b) of 
the revenue act of 1924. On Oct. 28, 
1925, the Commissionet sent his notice 
of final determinatioh, arid on Nov. 18, 
1925, petitioner appealed to the Board 
of Tax Appeals. ° 


Since no proceeding to collect these 
taxes was begun — to Dec. 10, 1925, 
the continuance of the right under this 





waiver depends upon the construction of | 


section 277 (b) and related sections of 
the 1924 act and/or section 283 (f) of 
the 1926 act. Petitioner asserts that 
section 277 (b) of the 1924 act relates 
only to the right of assessment and not 
tothe right of collection; that because 
of its reference thereto in the waiver 
of Oct. 25, 1924, that\waiver is similarly 
limited. 

Section 280 provides that if, after June 
2, 1924, the Commisisoner- determines 
that an assessment of 1917 taxes, 
“whether as deficiency or as interest, 
penalty, or other addition to the tax,” 
should be made, the other provisions of 
the act of 1924 are applicable. Section 
274 (a) provides for the appeal of such 
determination to the Board of Tax Ap- 
peals, and section 277 (b) extends the 
— during which such assessment. may 

made until after the final decision of 


nd|the Board. Thereafter, section 278 (d) 


allows the Government six years in 
which to collect the assessment. 


Decision Is Cited 
In Prior Case 


In Russell, v. United States, 278 U. S. 
181, it was held that the extension 
granted by section 278 was limited to 
cases in which the assessment in ques- 
tion had been made after June 2, 1924, 
the effective date of the 1924 act. That 
was a case of a direct proceeding by the 
United States to collect taxes; it was 
not a case involving an appeal to the 
Board of Tax Appeals. The opinion 
says of the act of 4924, that: 


“It made provision for taxes there- 
after to accrue; also for those already 
due. It distinguished between existing 
assessments and those which were to 
follow. It established a Board of Tax 
Appeals and gave the right of appeal 
thereto whenever thereafter the Commis- 
sioner should propose to assess for de- 
ficiency. * * To secure proper ac- 
tion by the Board might require con- 
siderable time, and this was provided 
for by extending the limitation to six 
years after assessment. But the tax- 
payer was afforded protection against 
improper action by the Commissioner 
through an appeal before any. assess- 
ment could be actflally imposed—a new 
and valuable right.” 

To be continued in the issue of 

Mar. 19. 





Review of Three Tax Cases 
Allowed by Supreme Court 





The Supreme Court of the United 
States, having granted on Mar. 17, writs 
of certiorari, will review the cases of 
United States v. Boston Buick Company, 
No. 632; United States v. Iron-Cap Cop- 

r Co., No. 633 and. United States v. 

wift and Company, No. 700. 


In the Boston Buick and Iron Cap Cop- 
per cases (IV U. S Daily 2402) the ques- 
tion, according to the filed briefs, is 
whether credits were allowed by the 
Government when the Commissioner 
originally signed the schedule of overas- 
sessments or when he signed the sched- 
ule of refunds and credits; in other words 
whether interest on the credits should be 
computed under the revenue act of 1921 
or the revenue act of 1924. If the credit 
was allowed before June 2, 1924, and 
therefore under the act of 1921, then ‘in- 
terest on the credit would run to the date 
of allowance of the credit but only from 
six months after filing of claim by the 
taxpayer. If it was allowed after June 
2, 1924, and under the act of 1924, then 
intere&t would run from date of payment 
of tax to the dates of the additional as- 
sessments against which the overpay- 
ment was credited. 

In the Swift case the question of de- 
termining the period within which to file 
a claim for refund began to run is raised. 


New York State Refunds 
$430,000 Gasoline Taxes 


State of New York: 

Albany, Mar. 17. 
Refunds of the New York gasoline tax 
from May 1, 1929, the effective date of 
the law, to Feb..15 amounted to $433,- 
230, according to a statement by Thomas 
M. Lynch, commisisoner of taxation and 
finance. The 2-cent tax was refunded 
on 21,661,499 gallons, the statement says. 
Farmers filed 12,864 claims and refund 
was made on 4,859,538 gallons. Con- 
tractors filed about one-fifth the number 
of claims submitted by farmers, but the 
tax refunded to them was nearly twice 

as great. 


Lack of Federal Question 
Bars Appeal on Tax Law 














s 

The Supreme Court of the United 
States, Mar, 17, dismissed the appeal in 
the case of Davis v: Teague, No. 590, 
wrens an amendment to the consti- 
tution of Alabama exempting from pay- 
ment of a poll tax al persons who served 
in the military or naval service during 
the World War. 

The validity of the amendment was 
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Gross Income—Constr 
Jointly All Income Received by 


. Where.a taxpayer made 


owned as joint 
who earn them and the tax cannot be 


one who earned iti—Lucas v. Earl. 
Mar. 18, 1930, 


1928 Act, Section 607— 


adopted pursuant thereto held to be 
under section 607 of the revenue act 


Sections 607, 611— 


before the 


if a claim in abatement was filed and 
stayed.— Neuland v. Bowers. 
Mar. 18,1930. : 


tura”— 


Made—1921, 1924 Acts— 


of a partial allowance of its claim in 


missioner. 


tructive Receipt—Husband and Wife—Contract to Share 
ither—Husbaiid’s 
contract with his Ser eon ares 
‘any property acquired by either in any way, including earnings, shou 

cae acc Tuceis, with the right of survivorship, the Mey 
subject to*tax for the whole of the salary and attorney’s fees earned by him, 
and not for one-half thereof; under the statute salaries are taxable to those 


and contracts devised to prevent such salary 
(Sup, Ct. U. 


Refunds and Credits—Suits—-Sufficiency of Claim for Refund—R.°S, 3226— 
“4 Claim of refund required: by R. S. 3226 as amended and the regulations 


piration of the petiod of limitation —Neuland v. Bowers. 
N. Y.)—V U. S. Daily, 166, Mar. 18, 1930. 


Statute of Limitations—Recovery of Tax Paid After Expiration of Limitation 
Upon Collection—Claim in Abatement Filed After That Period—1928 Act, 


When taxes for 1915 were paid and a claim.in abatement filed after the 
expiration. of the period of limitation, it cannot be said that the collection 
of any part of the tax “was stayed,” because the right to collect was. barred 
aim in abatement was filed; accordingly such taxes could be re- 
covered under section 607 of the revenue act of 1928 which 
payment made after the period of limitation has expired sha 
an overpayment; such recovery was not barred.by section 611 of the revenue 
act of 1928 which imposes a limitation upon section 607 by providing that 
no recovery may be had in the case of taxes assessed prior to June 2, 1924, 


(Dist: Ct. S. D. N. Y.)—V U. S. Daily, 166, 


Statute of Limitations—Waivers—Meaning of Phrase, “Due Under Any Re- 


Where waivers relating to taxes due under any return were executed by 
a taxpayer, such waivers were applicable to the enti®e tax liability for the 
ar in question, including additional assessments.-W. P. Brown & Sons 
i Co. v. Commissioner. (C. C. A. 6)—V U. 8. Daily, 166, Mar. 18, 1930. 


Statute of Limitations—Collection—Waivers—When Final 


Where a jeopardy deficiency assessment of 1917 taxes was made in 
March, 1923, to which the taxpayer immediately filed a claim in abatement, 
and waivers were thereafter executed extending, the time for assessment 
and collection to Dec. 10; 1925, a notice to }the tax 


\deficiency was the final assessment, at least when the taxpayer took an 
appeal from such assessment to the Board of Tax Appeals, as provided in 
the 1924 act; since the final assessmentjwas made after the effective date of 
the 1924 act, the provisions of that act in regard to limitation on collection 
4 were controlling, and the statute of limitations for collection did not expire 
until six years after the assessment.—W. P. Brown & Sons L. 
(C. C. A 6)—V_U. S. Daily, 166, Mar. 18, 1930. 


‘THE UNITED STATES DAILY: TUESDAY, MARCH: 18, 1930 : 
Taxable: Salaries 

Index and Digest — 
Federal Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut 
Library-Index and File Cards, and filed’ 





out, pasted. on Standard: 
for 


reference. , 










Edrnings— 


agreed that 

band’ was 

escaped by anticipatory arrangements 
when 


aid from vesting in the 
)—V U.S. Daily, 166, 





in such form as to permit recovery 
of 1928, of taxes paid after the ex- 
(Dist. Ct. S. D. 
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Taxes Paid After Expiration of Right 
To Enforce Collection Are Recoverable 





Filing-of Claim in Abatement No Bar Under 1928 Act, Col- 


lection Not Having Been Stayed 


« 





Taxes for 1915 paid after the time had | 
run within which the Government might ; 
have forced/collection could be hecovered 
in this case, even though a claim in 
abatement had been filed, the District 
Court for the Southern ‘District 6f New 
York held. Section 607 of the revenue 
act of 1928 provides that a ‘payment made 
after the period of limitation has expired 
shall be considered an overpayment, but 
section 611 of that act provides that no 
recovery may be had in the case of taxes 
assessed prior to June*2, 1924, if a claim 


‘in,abatement was filed and the collection 


of any part of the tax was stayed, the 
court explained. Collection could not 
have been stayed in this case, the court 
ruled, because the right of the Goyern- 
ment to collect had expired’ when the ! 
claim in abatément was filed. ° 





ALFons H. NEULAND 


v. 

FRANK K. Bowers. 
District Court, Southern District of 
New York. 

No. L, 44-198. 


RicHarD S. Houtmes for  plainpiff; 
CHARLES H. Tutte, United States 
Attorney (LEON E. SPENCER of coun- 
sel) for the defendant: 

Findings of Fact and Opinion 
Mar. 7, 1930 


Action“at law. Brought by Alfons H. 
Neuland to recover from Frank K. 
Bowers, collector of internal revenue for 
the second district of New York, addi- 
tional taxes and penalties assessed on 
account of his income for the year 1915, 
alleged to have been paid to the collector 
after the expiration of the period of 
limitation properly applicable thereto. 
On defendant’s motion to dismiss* the 
complaint for failure to state a cause 
of action. Motion denied. 


_ From the allegation of the complaint 
it appears that plaintiff filed an income 
tax return for the year 1915 on Nov. 12, 
1917. In February, 1920, the Commis- 
sioner of Internal. Revenue assessed 
against plaintiff an additional income 
tax for said calendar year and a 50 per 
cent penalty for Welinquency ~in filing 
the return. The taxpayer was notified of 
this assessment and demand was ‘made 
upon him for its payment on June 20, 
1923—more than five years after the re- 
turn was filed. On or about the same 
cate, and after expiration of the stat- 
utory period of limitation upon the col- 
lection of these taxes, plaintiff filed 
claim for abatement, together with a 
bond. The claim was allowed in part 
and disallowed as to the balance, and 
the assessment, thus reduced, was paid 
y the plaintiff under the defendant’s 
threat to enforce penalties and interes 
as-prescribed by law. Thereafter plain- 
tiff filed with the Commissioner of In- 
ternal Revenue application and claim in 
writing for refund of the amount’ paid. 
Copy of this application and claim is 
annexed to the complaint. On the re- 
jection thereof this suit was instituted 
to recover the sum paid as alleged. 
5 Opinion 

THACHER, District Judge.*-Two ques- 
tions are presented upon this motion: 
First, whether upon: the facts alleged 
section 611 of the revenue act of 1928 
(26 U. S. C. A., see. 2611), deprives the 
taxpayer of the right to predicate recov- 
ery upon section 607 of the same act (26 


—_—__—_—_— SS, 


upheld by the Supreme Court of Ala- 
bama. The Federal court dismissed the 
appeal on the ground that a substantial 
Federal question was not presented in 
the case. f 

The appellant, in his jurisdictional 
statement, had 
amendment was unreasonable and ar- 
bitrary and discriminated against those 
persons who had not served in the mili- 
tary or nayal forces during the World 
War, particularly in view of the fact that 
the right to vote is predicated in part 
upon the payment of poll taxes. 


tion on assessment and collection. 


st 83° Fed. (2d) 


contended .that the 


U. S. C. A., sec, 2607); and, second, 
whether the claim of refund required by 
R. S. 3226 as amended (26 U.S. C. A., 
sec. 156), and the Regulations adopted 
persuant thereto (Treasury Regulations 
69; article 1304) was in such form.as to 
permit reeovery, under section: 607.of the 
act of 1928, of taxes paid. after the 
expiration of the period of limitation. 

Section 607 of the revenue act of 1928 
reads, as, follows: . 


Opinion Set Forth on 
Tax Refunding Act 


Sec. 607. Effect of expiration ,of period 
of limitation against United States. 

Any tax (or any interest, penalty, addi- 
tional amount, or addition to such tax) as- 
sessed or paid (whether before or after 
‘May 29, 1928) after the expiration of Ahe 
period of limitation properly applicable 
thereto shall be considered an overpayment 
and shall be credited or refunded to the 
taxpayer if claim therefor is filed within 
the period of limitation for filing such 
claim. (May 29, 1928, 8 a. m., c. 852, Sec. 
607, 45 Stat. 874.) 

Section 611 of the, same act reads as 
follows: 

Sec. 611. 
abatement. 

If any internal-revenue tax (or any in- 
terest, penalty, additional amount, or addi- 
tion to such tax), was, within the period 
of limitation /properly applicable thereto, 
assessed prior to June 2, 1924, and if a 
claim in abatement was filed, with or with- 
out bond, and if the collection of any part 
thereof was stayed, then the payment of 
such part (made before or within one year 
after May 29, 1928) shall not be considered 
as an overpayment under the provisions 
of ‘section 2607, relating to payments made 
after the expiration of the period of Whey 

a 
* _— 8 a. m,, ¢. 852, Sec. 611, 45 Stat. 

In behalf of the plaintiff it is con- 
tended that section 611 can have no ap- 
Plication because, conceding the taxes to 
have been assessed within the time 
limited by law, and conceding that 
a claim in abatement was there- 
after filed, it cannot be said that the 
collection of any part of the tax “was 
stayed,” because the right to collect was 
barred before claim in abatement was 
filed. Passing the point that section 611 
is not retroactivé in its effect, see Besse- 
mer Coal & Coke Co. v. Heiner (U. S. 
D.-C., Western Dist. of Penna., Nov. 8, 
1929), and adopting, as I think one must, 
the meaning given in Goodcell v. Gra- 
ham, 35 Fed. (2d) 586 (C. C. A. 9), to the 
word “stayed” as used in_ section 
611 , which broadly covers any vol- 
untary delay of collection pending 
consideration and determination of the 
claim in abatement, as opposed to 
the more narrew interpretation adopted 
in U.°S. vw. Burden, Smith & Co., 
229, which covers 
only ‘involuntary empeeleory and legal 
restraints on colléction—question re- 
mains whether “collection” can be’ re- 
garded as “stayed” by the filing of a 
claim of abatement after the right to 
collect has. expired, 

Section 611 contemplates somethin; 
more than the mere filing of a claim 
abatement: Unless collection is stayed 


Collections stayed by claim in 


the sectivn can have no application. 


Nothing of the kind has occurred in this 


ease because when the ‘right to collect | 


expired there was nothing left to stay. 
Defendant’s contention seems to bé not 
that collection was stayed, but that the 
right to collect was revived by the filin: 

of a claim in abatement. But the appli- 
cation of section 611 does not depend 
upon waiver ofthe statutory bar, but, 
among other things, upon a stay of the 
right to make collection. Collection hav- 
ing been completely barred by statute 
before the abatement claim was filed, 
section 611 does revent rceovery of 
= overpayment of taxes under section 


Coming to the second question, it is 
contended that the right to recover under 
section 611 is conditioned upon compli- 
ance with R. 8S. 3226, as amended, (26 U. 


S. C. A. See, 156). Under that section a 
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Contract With Wife 



































Wirnour Comment sy Tae Unrrep States DAILy 


we State Taxation 
Decisions of Board 


of Tax Appeals 


Promulgated Mar./ 17 





Fails to Void Levy 
Against Husband 


Agreement to Share in Earn- 
ingseIs Held by Court Not 





designated by the Board of Tax 
Apgents . involving new principles 
and will be printed in text in 
this or subsequent issues. Subscribers 
who are interested in any decision 


Again Full) not so designated should write to the 
To Affect Tax ery Inquiry Division, The United States 
Income \ Daily. 





Aktieselskabet Det Ostasiatiske Kom- 
pagni (The East Asiatic Co., Ltd.) 
Docket No. 18602. 


Foreign €orporation, income and 
excess profits tax liability. The pe- 
titioner, a foreign corporation, re- 
ceived during the year 1919 an in- 
come payment from sources within 
the United States. Held, that peti- 
tioner is liable to taxes upon such 
income levied both by title II, and 
title III-of the revenue act, of 1918. 

The First National Bank of Richmond 
and Helen A.Pitts, Adminietrators of 
the Estate of Joan L. Pitts. Docket 
No. $2385. 

Estate tax.—The value of interests 
in two partnerships held-by decedent 
at the date of his death determined. 


Where a husband and ‘wife who were 
residents of California made, an agree- 
meat that any property acquired. by 
either in any way, including earnings, 
should become their joint preserty, the 
husband was, nevertheless, subject to 
tax-for the whole of thé*salary and at- 
torney’s fees earned by him, and not for 
one-half thereof. 


The statute taxes salaries to those 
who earn them and the tax can not be 
escaped by anticipatory arrangements 
and contracts however skillfully devised 
to prevent the salary when paid from 
vesting even for a second in the one who 
earned it, the opinion declared. 





Rospert H. Lucas, COMMISSIONER OF 
INTERNAL REVENUE 


v. 
Guy C. EARL. 
Supreme Court of the United States. 





\ 


|Suit Questions Taxation 
Of Indiana National Banks 


State of Indiana: 

Indianapolis, Mar. 17. 
Suit is now pending in the Maxon 
County Superior Court involving the tax- 
atiofi ef national banks in Indiana. , Only 
a small proportion of moneyed. capital 
in the State in competition with national 
banks is actually assessed, the plaintiffs 

ciaim. ; 

The owners of national bank shares 
are not allowed to deduct outstanding 
indebtedness from the value of such 
shares and this results in a discritina- 





0. 99. 
On writ.of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit: 
CuHartes E. Hucues Jr., Solicitor Gen- 
eral, G. A. YouNGQuIsST, Assistant At- 
torney General, CLAUDE R. BRANCH, 

SEWALL Key and J. Louis MoNarcH 

for the petitioner; WARREN OLNEY Jr., 

J. M. MANNON Jr., and Henry D. Cos- 

TIGAN for the respondent. 

Opinion of the Court 
Mar. 17, 1930 

Mr. Justice HoLMEs delivered the opin- 
ion of the court. 

Agreement Is Cited 

This case presents the question whether 
the respondent, Earl, could be taxed for 
the whole of the salary and attorney’s 
fees earned by him in the years 1920 and 
1921, or should be taxed for only a half 
of them in, view of a contract with his 
wife which we shall mention. The Com- 
missioner, of Internal Revenue and the 
Board of Tax Appeals imposed a tax 
— the whole, but their decision was 

versed by the Circuit Court of Appeals, 
80 F. (2d) 898. A writ of certiorari was 
granted by this court. 

By’ the contract, made in 1901, Earl 
and his wife agreed “that any property 
either of us now has or may hereaf 
acquire * * * in any way, either by earn- 
ings (including saldfies, fees, etc.), or 
any rights by contract or otherwise, dur- 
ing the existence of our marriage, or 
which we or either of us may reteive by 
gift, bequest, devise or inheritance, and 
all the proceeds, issues and profits of any 
and all such property shall be treated and 
considered, and hereby is declared fo be 
received, held, taken and owned by us as 
joint tenants, and not otherwise, with the 
right of survivorship.” 


The validity of the contract is not ques- 
tioned, and we assume it to be unquestion- 
able under the, law of the State of Cali- 
fornia, in which the parties lived. Never- 
theless, we are of opinion that the Com- 
missioner and Board of Tax Appeals were | 


tional, they allege. 


Ie 
ever kind and in whatever form paid,” 
section 213 (a). The provisions of the 
revenue act of 1921, chapter 136, 42 Stat. 
227, in sections bearing the same numbers 
are similar to those of the above. 

A very forcible argument is presented 
to the effect that the statute seeks to tax 
only: income beneficially received, and 
that taking the question more technically 
the salary and fees became the joint 
property of Ear! and his wife on the very 
first instant on which they were received. 
We well~might hesitate upon the latter 
proposition, because however the matter 
might stand between husband and wife 
he was the only party to the contracts by 
| which the salary and fees were earned, 
and it is so at hard to say that the 
last step in the performance of those 
contracts could be taken by anyong but 
himself alone. But this case is not to be 
decided by attenuated subtleties. 

_ It turns on the import and reasonab 
construction of the taxing act. There \ 
no doubt that the statute could tax ‘sala- 
ries to those who earned them and pro- 
vide that the tax could not be escaped by 
anticipatory ee nore ‘and’ contracts 
hhoweyer skilfully devised to prevent’ the 
salt when paid from vesting even for a 
second in the man who earned it. That 
seems to us the import6f the statute be- 
fore us and we think that no distinction 
ean be taken according to the motiv 
leading to the ae by whith the 
fruits are attributed to a different tree 
from that on which they grew. . 

Judgment reversed. : 

The Chief Justicé took no part in this 
case. 





right. 
Husband Only Party 

The revenue act of 1918 approved Feb. 
24, 119, chapter 18, sections 219, 211, 212 
(a), 213 (a), 40 Stat. 1057, 1062, 1064, 
1065, imposes a tax upon the net income 
of every individual including “income de- |, 
rived front salaries, wages, or compensa. | 
tion for personal service * * * of what- 








Executives are usually’ pretty shrewd 
judges of the relative importance 
of details. That’s probably why so 


Vy many of them specify ‘Crane’s 
Vj l Bond 


A 


for their executive letterheads. 


’ 


CRANES 


BOND ™ 


for Executive letterbeads and envelopes 


Crane’s Bonid is a 100% new whiterag paper. 
Its crisp, distinctive sturdiness builds sound 
prestige and good ivitl for you with every letter 
you send out. In\ view of this, doesn’t a very 
Slight extra cost seem pretty unimportant 2 
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tion. which renders the law unconistitu- 
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Half of Farm Land 
* Said to Be in Hands 
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'' Of Selling All Agricultural Products 





ve Of Tenant Farmers Farm Board Outlines Cooperative System Advocated to 
Relieve Farmers and. Stop Price Fluctuations . 





Control of Farms by Capable 
Agricultural Proprietors 
Discussed; Difficulties De- 
scribed 

The operation of chain farms and their 


relation to modern agriculture are dis- 
cussed in a statement prepared by H. R. 





Tolley, assistant chief, and C. L. Holmes, |, 


in charge division of farm management 
and costs, and made public on Mar. 13 
by'the Breau of Agricultural Economics, 
Department of Agriculture. This state- 
ment was published in part in the United 
States Daily on Mar. 13, 14, 15 and 17. 
It is concluded as follows: 
, , Capital Supply, Limited 
When: we recall that almost 50 per 
cent of our farm land is now in the 
hands of tenants, and. that on a consid- 
erable proportion of these rented farms 
the managerial function is performed by 
men :who have only limited managerial 
ability, one can get a glimpse of a vision 
of what it might mean ‘to American ag- 
riculture to have our rented land under 
the control of really capable agriculturai 
pzoprietors. . Lith 3 
The difficulty in the way of realization 
of these aims lies largely in the lack 
af ‘rentralization under a single owner- 
ship vf sufficient land to afford an op- 
portunity for the superior manager. If 
all of the land owned by a large land- 
owner were Concentrated within the 
jimits of ‘a given township, one of the 
great barriers to this adjustment would 
be. removed. “Another difficulty lies in 
he inertia of the ownets of rented land. 
ey are slow to realize the advantages 
would. accrue to:them from the em- 
yment of such a man. 
“Skeptical of Gains ; 
They. are. skeptical of the real gains 
that might ‘come to-them from the em- 
ployment of. better farming methods. 
Many of them, it ‘is true, are strictly 
limited’ in their supply of capital, and 
would find it very difficult to finance the 
conversion of the farming on their lands 
to improved system which would in- 
volve. considerable investment in im- 
provements and equipment. However, it 
.. seems to the writers that this particu- 
jar phase of large-scale farming is of 
special significance in these days of rap- 
idly changing agricultural conditions. 
Closely related to. the “chain” farm 
organization is the work of the so-called 
managerial or agricultyal service busi- 
ness, several important examples of, 
which. have appeared. in the last few 
years. .Men of managerial training and 
experience have undertaken to sell this 
sort of service to owners of farm land: 
The type of control that is provided 
by these services differs with the differ- 
ent establishments and with different 
farm owners, ‘Farming: under this sys- 
tem may. be organized on the basis of 
foreman and hired labor working under 
the, general. direction. of the managerial 
sérvice itself, oe managerial ser- 
vice may handle the clients’ land under 
a leasing system. 
Advantages. Described 
Under either method the owner of the 
land usually. surrenders the right to 
déal directly with the tenant or laborer, 
leaving the responsibility to the service. 
: The service stands in the place of the 
landlord in determining the improvements 
to be made}-the farming program to he 
carried on, adjustments to .be ma 
with the tenant including the marketing 
‘and division of the product, and the 
service the tenant shall render in main- 
taining. soil fertifity and other consider- 
ations connected with the land. 

This sort jf organization presents 
many advantages, such as collective buy- 
ing of supplies and collective marketing 
of products, To a limited extent it 
makes possible a farm-to-farm division of 
functions, as for example the production 
of feed crops on certain farms especially 
suitable for that purpose, and the. rais- 
ing of livestock for the consumption of 
the feed upon other farms more suit- 
able to livestock enterprises. Sy 

Several successful developments of 
this sort have ‘come to our attention. 
Many inquiries. are being received from 

rospective organizers of such services. 
t is probably through’ this type of 
organization that the most can be done 
for the present tenancy system. It has 
the advantage of obviating the necessity 
of concentrated ownership and avoids 
“the difficulties due tothe wide geo- 
phic scattering 6f the farms owned 
; fr a aingia individual ageney. 
probably the only means through which 
the vast number of small-scale land- 
lords—people owning from.one .to sev- 
eral farms—can acquire the service of 
expert ‘agricultural and managerial 
talent. 4 
Failures Predicted 
\\ Undoubtedly, many attempts to de- 
velop promote this sort of service 
will’ & “failures betause those at- 
tempting te function in the managerial 
F Sapacity ‘will be lacking either in knowi- 
‘edge of thé essentials of the farming 
“they are undertaking or in the apprecia- 
tion of the economic forces and condi- 
tions with which they must cope. Many 
more will fail merely from the lack of 
the business acumen necessary to the 
success of such a ‘venture. 
Higher efficiency in use of agricultural 
. Pesources: In all of the several aspects 
of largesscale farm operations here dis- 
cussed the important element looking 
toward better farming is the availability 
a ‘type of managerial talent 
ich such consolidation of agricultural 
ources may make possible. If such 
nizations are really to become an im- 
> t, faetor in the future agriculture 
country, this type of managershi 
“must. win lace in competition wit 

Jess 8) and presumably less ef- 

e Management of numerous small 
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ces which this type of organ- 
make possible. Against.the 
ineidental advantages of large-scale buy- 
ve Hoang oA yop a large Kasi 
, “must be greater personal in- 
Beat owner laborts’ o of a seen 


More" t errmane from a com- 
_ petiti of view is. the ability of 
_ the® etor, since he employs 






tly his own labor, to easyer 
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It offers. 





A reraers system of marketing 
developed by the Federal Farm 
Board that will reduce fluctuations 
in prices, yield the farmers greater 
income and at the same time not 
increase orice to consumers can be 
accomplished by farmers with the 
help of the Board, according to a 
bulletin issued by the Board on Mar. 
14. Phe necessity for such markets 
and their operation are described by 
the Board in a questionnaire, a part 


of which was published in The 
United States Daily on Mar. as 
and 17. f f 


Methods of making loans and the 
manner by which these may be ob- 
tained by farmers joining local co= 
operatives are outlined in the ques- 
tionnaire, which continues as fol- 
lows: 

16..Q. Does the cooperative marketing 
plan fostered by the Federal Farm Board 
provide for an organization that will take 
eare of all products grown on a farm 
located in a diversified agricultural re- 
gion? A. Yes. In some diversified agri- 
cultural. regions where ‘there is. not 
enough of any one erop produced to jus- 
tify the establishment of a local com- 
modity organization to handle only one 
product, the board has found it neces- 
sary to encourage the organization of 
Snes equipped to receive various 
kinds of farm crops and coordinate the 
sale of them through central sales. agen- 
ies, dealing in, specific commodities. 

17. Q. What must a farmer do in order 
to market his products through a central 
or national sales agency, owned and con- 
trolled by farmers and recognized by the 
Federal Farm Board? 

A. He must join a local or regional co- 
operative marketing association that has 
been organized to meet the conditions of 
the Capper-Volstead Act. Where an as- 
sociation does not exist in the farmer’s 
immediate locality he will have to help 
organize one. The State agricultural col- 
leges, State extension services, State de- 
partments of agriculture, State depart- 
ments of vocational agriculture, and 
other ageneies in many States stand 
ready to assist farmers in their organiza- 
tion work. 


Rules Are Set Forth 


To Conform With Law 


18. Q. What is required of a coopera- 
tive association formed to meet the pro- 
visions of the Capper-Volstead Act? 

A. The cooperatives must meet all of 


the provisions of the Capper-Volstead |: 


Act. The main provisions are: 


1. That the members or stockholders | 


shall be agricultural producers; 

2. That the association must be oper- 
one for the mutual benefit of its mem- 

rs; 

3. That the association shall be en- 
gaged in interstate commerce, 

4. That the association shall not do 
more business with nonmembers than 
with members; and 

5. ‘The association must conform to one 
of ‘the following: Bither that it follow 
the principle of ome vote per member, 
or else dividends on capital stock must 
be limited to 8 percent. 

19. Q. Does the Federal Farm Board 
deal directly with the local cooperative 
associations ? 

A. The Board deals with ‘the national 
or central’ marketing organizations as 
soon as they are established. Through 
these organizations the Board aids dis- 
trict and local associations. It is the 
policy of the Board to request that all 
local, State, or regional Cooperatives af- 
filiate: with the central as soon as it is 
formed. 


Definition Is Given 


For All Commodities 

20. Q. Will the marketing plan now 
being developed under the guidance of 
the Federal Farm Board eliminate exist- 
ing cooperatives? 

A. It is not the policy of the Board to 
encourage the elimination of any co- 
operative association that is rendering 
an efficient and necessary service. The 
Board will try to strengthen existing co- 
operative associations, help form: new 
ones wherever they are needed, and bring 
them all into central marketing agencies. 

21. Q. Does the Federal Farm Board 
buy or sell farm products? 

A. No. The Federal Farm Board does 
not’ buy or sell farm products of any 


kind. It is helping farmers establish 
organizations’ to market their own 
products, 


22. Q. What constitute a commodity? 
A. The agricultural marketing act 
directs the Federal Farm Board to 
we 


a place for itself, it must be on the basis 

yearby of a higher degree of efficiency 

n the use of farm resources, 
Competition on New Level 

What will be the effect of this higher 
utilization? ‘The immediate effect might 
be expected to be a still further expan- 
sion in the total agricutural output and 
hence a still lower level of agricultural 
prices as compared with those of other 
commodities. 

The question is, in other words, Will 
this sort of development tend to aggra- 
vate the problem of the so-called agri- 
cultural surplus? The development of 
only a few thousand such farms in our 
total agricultural industry is not likely 
tohave a sérious effect in this direction 
because such units would still be, re- 
sponsible for only a very minor fraction 
of our total Agricultural production. 
But if the development «should go still 
farther, so that 20 to.50 per cent of our 
output would come from these large 
units, an entirely different chain of-con- 
eqgnenees is likely to develop. ‘ 

n the first place, it would seem that 
such, a change would:-place the*competi- 
tion existing between the producers, of 
a@ given product on an entirely different 
level, It would have so great an effect 
upon the total supply as to reduce prices 
and tend to crowd out of*business the 
less. efficient small producers.and the 
less preductive agricultural land, 

It would seem that such a development 
might tend to hasten the time when our 
necessary supply of agricultural pee 
ucts would be produced on the land best 
suited and most favorably situated for its 

roduction, while the poorer lands would 
crowded off into less important uses. 

Incidently, if the dream of controlling 
the agricultural output with a view of 
stabilizing the prices of various agricul- 
tural products is ever realized, it would 
seem that it may come through the me- 


dium of larger farm units in the.contro! | Portland cement ir. February, 1930, | 
of fewer producers who may ‘more 
easily won together in the direction of | , 
controlling the volume of uction and! Month ......2..../. 6. Oe eck ae 
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uni€ survives and makes,| the flow of the product to the market. _ 
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designate as a commodity. any farm prod- 
uct or group of products: whose use and 
marketing methods are similar, 


23. Q. How many commodities have 
been designated by the Federal Farm 
in A. Eleven’ (Up to Mar. 15, 


24. Q. What are the commodities that 
"have been designated by the Federal 
Farm Board? 


A. The 11 designated commodities are: 
_ Cotton. 

Dairy products,,,including fluid milk, 
cream, cheese, condensed. milk, butter, 
ice cream, evaported’ milk, whole and 
skim milk powder. 

, Wheat. 

Rice. 

Livestock. 

Wool and mohair. 

Tobacco. 

Poultry and eggs. | 

Seeds, including alfalfa, clover, timo- 
thy, red top and other field seeds. 

Potatoes. 5 

Coarse grains. 


_ 25. Q. Will other commodities be des- 
ignated by the Federal Farm Board? 


A. Yes. The Federal Farm Board is 
studying the uses and methods of market- 
ing other farm products and later will 
designate additional agricultural com- 
modities when ‘sufficient information is 
available upon which to act. , 

26. Q. What is an advisory commodity 
committee? * 

A. Advisory commodity committees are 
provided for in the agricultural market- 
ing act. These advisory committees are 
to represent commodities before the Fed- 
eral Farm Board. \ 

27. Q. Who selects the members of the 
advisory commodity committees ? 

_A. They are selected’ by the coopera- 
tives at the invitation of the Federal 
Farm Board. The manner of selection 
is prescribed by the Board. Each advi- 
sory commodity committee is composed 
of seven members; the act requires that 
two members shall be. specialized han- 
dlers or processors of the commodity. 


Process of Stabilization 


Divided Into Two Classes 


28. Q. How often are the advisory 
commodity committees to meet? y 

A. At least twice a year upon call 
of the Federal Farm Board, and at other 
times upon call of ‘a majority of the 
pepe commodity committee’s mem- 

rs. 

29. Q. Do members of the advisory 
commodity cémmittees receive salaries ? 

A. No. The committee members are 
paid $20 a day and expenses een at. 
tending cgmmittee meetings called by 
the Federal Farm Board and doing other 
work. ordered by the Board. 

30. Q. What.is meant by a stabiliza- 
tion corporation as provided for in the 
agricultural marketing act and what is 
the position of the Federal Farm Board 
on..the subject of stabilization? A. 
According to the Federal Farm ‘Board’s 
interpretation, the process of stabiliza- 
tion divides itself into two rather dis- 
tinet classes. ‘ The first class is what 
might be called normal operations, in- 
volved in almost everything the Board is 
doing. Every measure taken to increase 
the effectiveness of cooperative drgan- 
izations in any commodity, or .improve 
their financial position, to centralize or 
correlate their activities so as to make 
their operations more effective, is in it- 
self a process of stabilization. It is the 
hope that as time goes on this activity 
will in most cases prove to be all that is 
needed, the result, of course, depending 
on how successful ‘cooperatives are in 
working out large, well-managed organ- 
izations, which will control a sufficiently 
large percentage of the product to make 
their influence felt on the. market. 

The second form of stabilization might 
be termed extraordinary or emergency 
operations, whereby, because of a large 
surplus of any commodity, the operation 
would consist of buying and taking off 
the market’ some considerable part of 
the tonnage so as Xo relieve the pressure, 
and carrying the product until some fu- 
ture date in the hope there would be a 
more favorable opportunity of disposing 
of it. This second, or emergency, class 
of operation would, of course, be carried 
out strictly under the provisions of the 
agricultural marketing act with money 
advanced by the Board, and if the final 
result of such operation shows’ a loss 
or deficit, such loss will be borne by the 
revolving fund as provided by the act. 
The Grain Stabilization Corporation, 
with headquarters in Chicago, is an ex- 
ample of the latter, or ‘emergency, type. 
(See section 9 of the act.) ° 


Lim Rates . 
Charged for Loans . 

31.'Q. How much Federal Government 
money is, available for loans to farmers 
under thé provisions of the agricultural 
marketing act? 

A. Congress authorized $500,000,000 to 
be used as a revolving fund. At the out- 
set only $150,000,000 of this amount was 
appropriated. The Board will ask for 
more money as it is needed. 

To be continued in the issue of 

Mar. 19. : 


Production of Portland cement in Feb- 
ruary showed a drop of 42 per cent, 
stocks a decrease of 5.5>per cent, agd 
shipments a = of 28.7 per cert as com- 
pared with February, 1929, according to 
the monthly report issued Mar. 165 by the 
Bureau of Mines, Department of Com- 
merce. Production for the month totalled 
8,162,000 barrels, shipments amounted to 
7,012,000 barrels, and stocks at the end 
ef the month aggregated 28,281 bar- 
rels, it was stated.. The statement fol- 
lows in full text: ek 

The Portland cement. industry in Feb- 


ruary, 1930, produced. 8,162, barrels, 
shipped 7,012,000 barrels from the mills, 
and had in stock at the end of the month 


28,231,000 barrels, according to the 
United States Bureau of Mines, Depart- 
ment of Commerce. The production of 





Twelve months ores vegesens: 
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encroaching steadily on residential sec- 
tions, the automobile, improved highways, 
motor buses, apartment houses, small 





STATES DAILY: TUESDAY; MARCH’ 18, 1930 





Regional Marketing 


For Farmers Sought 


In New York State 


‘Adequate Facilites to Assem- 
ble and Sell Farm Prod- 
ucts Said to Be Needed; 

‘ Project Outlined 


[Continued from Page 1.) 

and serves as a bar to the free flow of 
products from New York farmg to their 
natural markets. Action should be 
taken, it is urged, to remedy this con- 
dition before both New York industry 
and New York agriculture lose any more 
ground in the competitive struggle with 
other sections. 


Changes which have taken place in re- 








in food distribution, it is stated. These 
changes are listéd by the bureau of mar- 
kets, in brief, as follows: Business growth 


bungalows, chain stores, year-around 
succession of fresh products arriving 
from distant points, refrigeration at) 
southern rail points, and improved rail 
transportation, making it possible for 
cities to obtain a steady year-around sup- 
ply of fresh fruits and vegetables; rising 
costs of farm labor in this State, making 
farmers loath to spend time selling at 
retail on public markets; the development 
of a new t of middleman, called a 
“trucker,” who ranges the countryside in 
a motor truck, buying directly at the 
farm and taking the produce to cities for 
resale; concentration of shipped-in and 
home-grown supplies in our larger cities 
for distribution by motor truck over wide 
area; added burden to the already over- 


taxed market facilities in important cities |. 


of the State caused by the development 
of intercity trucking. 

Existing rail terminal facilities in 
cities were never planned to take care 
of the immense volume of food products 
which they are now attempting to han- 
dle, the report maintains, also that mar- 
kets were laid out and established in the 


|| days of horse-drawn vehicles and were 


never intended to handle the supplies 
which now pass through them, being 
planned as retail markets instead of 
for the wholesale trade as used at pres- 
ent; they were located prior to the day 
of the interstate truck and the need to 
concentrate both home-grown — and 
shipped-in produce at one point for effi- 
cient distribution over the region. 
Waste Eliminated 

“What every city wants is a cheap and 
adequate food supply,” according to Mr. 
Phillips. “To secure it under present 
conditions the sound thing to do is to 
foster’ this present development of pri- 
mary market centers which can absorb 
carlots of any kind of produce, as well 
as any kind of home-grown produce, and 
distribute them by motor truck over all 
the surrounding, territory. . All the cities 
in the area gain from such a procedure 
because-it eliminates waste and lowers 
marketing -costs. 

“We must recognize the néed for im- 
proved facilities in all of our public 
markets; especially the need for more 
space so that they can function as whole- 
sale. marketing’ centers, as all of them 
are. trying to do; and that in every city 
having any market at all the home- 
grown and shipped-in produce must , be 
concentrated at a single point of display 
and sale, if we are to secure economical 
distribution under modern conditions. 

“The logical place to accomplish this 
is at some point where rail delivery can 
be effected, and this means the ultimate 
relocation of many existing markets. 

“We must recognize the regional 
character of ‘certajn markets and the 
fact that the operation and management 
of such markets are no longer a matter 
of mere local city interest and “re- 
sponsibility. Efficient operation of these 
primary market: centers is of vital im- 
portance to many other near-by cities 
and of importance to the agriculture of 
the whole State.” 


Wheat Demand Less 
Despite Lower Price 








Decline in’ General Level Is 


v, Said to Prevail ; 





{Continued from Page 1.1 
supply and France probably a larger 
supply. The Balkan countries marketed 
early and the surpluses in those coun- 
tries now are probably smaller than a 
year ago. 

The wheat stocks on farms Mar. 1 
in the United States are estimated to 
be about 129,000,000 bushels as com- 
pared with 151,000,000 a year ago. Wheat 
has been disappearing from terminal 
markets at a fairly rapid rate since the 
last week in October, having been re- 
duced by about 44,000,000 bushels, but 
the visible supply is still 32,000,000 in 
excess ‘of a year ago. The stecks in 
mills and private elevators also may be 
somewhat larger than a year’ago, mak- 
ing the total supply on hand Mar. 1 
slightly larger than a year ago. 

The exports of domestic grain from the 
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Production of Cement Shows Decrease 
_ For February as Shipments Increase 


Total Output for Month Is Set at 8,162,000 Barrels for 
165 Plants in Operatio 





nm 
Chios 
showed a decrease: of 4.2 per cent and 
shipments an increase of 28.7 per cent, as 
compared with February, 1929. Portland 
cement: stocks at the mills were 5.5 per 
cent lower than a year ago. 

The statistics here presented are com- 
piled from reports for February, from all 
manufacturing “plants except two for 
which estimates have been included in 
lieu of actual returns. 

In the following statement of relation 
of production to capacity the total out- 
put of finished cement is compared with 
the estimated capacity of 165 plants at 
the close of February, 1930, and of 160 
plants at the close of February, 1929. In 
addition to the capacity of the new plants 
which beame operating during the 12 
months en Feb. 28, 1930, the estimates 
include increased capacity due to exten- 
sions and improvements at old plants 


———_-—_—_—_——-¢during the period: 
Feb. 1929 Feb., 1930  Jan., 1930 Dee., 1929 Nov., 1929 


41.5 515 


66.4 . 


66.6 


38.8 
65.5 66.8 


cent years have brought about a new era | 


Marketing Plan Said to Offer Method Regional Markets ~|Cotton Prices Fall to Lowest Levels | 
Since Those Reached in 1926-27) Jy February Below 
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Buredu of Agricultural Economics Traces Continued De- 


scent After Sharp Break in January 


Cotton prices,, which broke sharply 
the last week of January, have now 
reached the } st since the 1926-27 sea- 
son, and expo have continued to be 
the lowest for evéry month of this sea- 
son except October, with consequent 
larger stocks in this country, according 
to a statement on cotton issued by the 
Bureau of Agricultural Economics on 
Mar. 15. 

The Bureau’s cotton statement in full 
text is as follows: 

Cotton prices broke sharply the last 
week in January, and except for tem- 
porary reactions, continued downward 
throigh February and into March when 
they reached the lowest: levels, which 
were the lowest since the 1926-27 season. 
Exports in February were below those of 
last year, as they have been every month 
of this season except October, and the 
decline in exports from January to Feb- 
ruary was greater this year than last. 
The lower domestic consumption and ex- 
port movement this season have left 
larger stocks’in this country. Abroad 
the stocks of American cotton are low 
but stocks of foreign growths are larger 
and their prices are low compared with 
prices. of American cotton.” According 
to reports of the International Cotton 
Federation, world consumption of Ameri- 
can cotton for the first half of the sea- 
son’ was less for this season than last 
but the consumption of other growths 
was greater. The cotton textile indus- 
tries in foreign countries are, on the 
whole, in about the same position they 
have been in recent months, some minor 
improvements taking place in Europe, 
but the opposite being true for Japan. 
The domestic situation improved slightiy 
in February. 

On Mar. 10 middling cotton at the 10 
spot markets averaged 13.67 cents per 
pound, the lowest price since April of 
the 1926-27 season when the supply of 
American cotton was more than 4,000,000 
bales greater than for the present sea- 
son. For February the price averaged 
15.52 cents compared with 18.04 cents 
for August and 18.86 February, 1929. 
The farm price on Feb. 15 averaged 14.8 
cents compared with 15.8 cents for Jan- 
uary and 18 cents for February, 1929. 


Exports Fall Below, 
Same Period Last Year 


xports of cotton for the season to 
Mar. /1 totaled 5,298,000 bales, 897,000 
less than for the corresponding period 
of last season. Exports for February 
amounted to 402,000 bales against 613,- 
200 for February, 1929. February ex- 
ports to continental Europe were 78 per 
cent as large as last February, those 
to Japan were 46 per cent, and those to 
Great Britain were 50 per cent as large 
as in February, 1929. There has been 
more foreign cotton imported into Eu- 
rope this’ season than last, and recently 
Japan has turned to Indian, taking 72,000 
bales more, according to the Commercial 
and Financial Chronicle, from Jan. 30 
to Feb. 27 this year than last. 
» Cotton consumption in the United 
States in February amounted to 495,000 
bales, compared with 595,000 bales last 
February. The/rate of consumption was 


| 


—————— By 
United States to Mar. 1 were less than 
in the corresponding period of a year 
ago, but the reduction in imports leaves 
the net export in excess of a year ago. 
Imports for milling in bond to Mar. 1 
amounted’ to only 5,000,000 bushels as 
compared with 15,000,000 bushels a year 
ago. The net exports of wheat and flour 
in terms of wheat amounted to 109,000,- 
000 bushels, compared with 106,000,000 
a year ago. In both years the exports 
for this period have been small in re- 
lation to the surplus, leaving a large 
quantity to be exported during the re- 
mainder of the season and carried over 
into the next season. In the past few 
weeks exports have been averaging 
higher than last year. The total wheat 
and flour exported from Jan. 1 to Mar. 
1 amounted to 20,000,000 bushels com- 
pared with 16,000,000 a year ago. With 
the supplies available in the Southern 
Hemisphere during the next few months 
much smaller than a year ago, the 
United States may find an opportunity to 
export more than last year in the next 
three or four months, but a large amount 
would have to be moved to reduce the 
carry-over to a normal basis. 

The foreign demand for our wheat con- 
tinues disappointingly weak. Apparently 
the deficit countries are continuing to 
buy on a,“hand to; mouth” basis. Stocks 
at foreign ports except British ports are 
only moderate. \The United Kingdom has 
accumulated relatively large supplies at 
ports, but they are now being reduced. 
Reports indicate that some of the Euro- 
pean countries must begin buying more 
freely before the end of the season. Un- 
der present conditions. they will not buy 
supplies very far in advance of imme- 
diate needs and the carry-over of old 
wheat in importing countries at the end 
of the season is likely to be small. 

Crop reports are now becoming an im- 
portant factor in the wheat market situ- 
ation. It is too early to make very defi- 
nite estimates of probable production in 
the coming season. Areas seeded in 
countries reported to date are slightly 
less than in the same countries a year 
ago. Several of the European countries 
have reduced their wheat areas but the 
total reduction in Europe is not likely to 
be large. The conditions of the growing 
crops are generally reported to be fair 
to good but it hardly seems likely that 
European crops outside of Russia will be 
as large as in the past season. The same 
may be said of the crops of north Africa. 
India is beginning to harvest a new crop. 
Reports to date -indicate that the area 
may be slightly smaller but yields may 
be slightly better than a year ago. It is 
not likely, however, that the crop will be 
large enough to provide an exportable 
surplus. At the most, it will take India 
out of the market for wheat from other 
countries and small amounts may be 
shipped early in the season, 

An atnouncement of the Federal Farm 
Board Thursday, Mar, 6, contained the 
following: 

“The Grain Stabilization Corporation 
will continue buying wheat at the mar- 
ket and remove from the market what- 
ever additional quantity that may be 
necessary to relieve the pressure and pre- 
vent any considerable decline in whéat 
prices. The Farm Board is prepared to 
advance to this farmers’ organization 
whatever funds are necessary for that 
purpose. 

“* * * The Stabilization Corporation is 
prepared, and expects, to take delivery 
of all grain purchased on futures con- 
tracts and merchandise it as the market 
conditions will permit.” 
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slightly lower than in January but higher 


than in December. For the season to 
Mar. 1, consumption totaled 227,000 bales 
less than last season, whereas up to Nov. 
1 it totaled 110,000 bales more than fer 
the same period of last season. In other 
words, the curtailment in consumption 
since Nov. 1 has amounted to 337,000 
bales as compared with corresponding 
months of last year. 


World mill consumption: of all cotton 
as reported by the International Feder- 
ation «f Cotton Spinners’ and Manufac- 
turers’ Association totaled 13,202,000 
running bales for the six months ended 
Jan. 31, 1930, an increase of 430,000 bales 
over the consumption of 12,772,000 bales 
for the corresponding period last seagon. 
The consumption of American cotton, 
however, was 7,083,000 running bales, a 
decrease of 530,000 bales under the 7,- 
613,000 last season. The 502,000 running 
bales of Egyptian cotton consumed rep- 
resented an increase of 5,000 bales; the 
2,985,000 running bales of Indian, an in- 


crease of 411,000 bales; and the 2,632,000 | 


running bales of other growths, an in- 
crease of 544,000 bales over those for 
corresponding periods last season. 


Lower United States consumption and 
exports, together with a slightly larger 
supply at the beginning of the season, 
have resulted in larger stocks of cotton 
remaining in this country now than 
last year. On Mar. 1 the apparent stocks 
of American cotton remaining in the 
United States amounted to 8,100,000 
bales compared with 6,800,000 last year. 

World mill stocks of ail cotton on 
Jan. 31, 1930, totaled 4,931,000 bales 
compared with 5,257,000 a year earlier, 
according to the Cotton Federation. 
Since American mill stocks totaled 1,830,- 
000 bales against 1,768,000 last year, 
foreign mill stocks were 11 per cent 
smaller than on,Jan. 31, 1929. World 

mill stocks of Indian, Egyptian and 
sundries totaled 2,189,000 running bales, 
a decrease of 110,000 bales, and mill 
stocks of American cotton totaléd 2,742,- 
000 running bales, a decrease of 216,000 
from the figures of last year. United 
States mill stocks of American cotton 
totaled 1,735,000 bales on Jan. 31, 1930, 
against 1,697,000 on Jan. 31, 1929. For- 
eign mill stocks of American cotton 
therefore were 1,007,000 bales this year 
and 1,261,000 last. The Commercial and 
Financial Chronicle reported stocks in 
European ports and afloat for Europe on 
Jan. 31, 1930, at 1,749,000 bales against 
2,214,000 last year. Foreign mill stocks 
and European port and afloat stocks of 
American cotton were therefore 719,000 
bales less than last year. A similar 
calculation for other growths shows an 
|increase of only 100,000 bales, so that 
the increase in stocks of foreign cotton 
in these locations failed by a considerable 
margin to offset the decrease in Amer- 
| ican, 

Conditions in the cotton textile indus- 
tries of European countries have made 
only modeérate: changes recently. Condi- 
tions are still unsatisfactory in central 
Europe, byt in France and Italy there 
has been improvement from the ‘slight 
falling off of the past few months. The 
more favorable credit situation in France 
is enabling its mills to compete more 
f{:.vorably in central Europe. In Great 
Britain there has been some improve- 





1:ent in the exports of cotton piece goods. 


ani yarn but they are still below last year, 
and the lowering in interest rates ap- 
pears not to have greatly affected the do- 
mestic situation as yet. The fall in sil- 
ver exchange and rise in the yen is ham- 
pering Japan’s textile trade and making 
it more advantageous to buy Indian cot- 
ton. 


There was an improvement in both 
sales and production of cotton cloth in 
February as compared with January, ac- 
cording to the Textile Institute, but the 
levels were below those of last year. 
Weekly average production rose from 
64,700,000 yards in January to 66,700,- 
000 in February compared with 73,- 
200,000 in February, 1929, and the weekly 
average sales rose from 58,400,000 in 
January to 70,200,000 in February com- 
pared with 85,200,000 in February, 1929. 








: The Gorgeous New 
“Club Leviathan” 


To a brilliant chain of luxuries and innovations LEVIATHAN, 


World's Largest Ship, adds . 


Creation of a modernistic architect of international fame ... 


be a “First Nighter” .... sail 


first'1930 voyage, April 12. Ship-to-shore telephone service... 


sound movies ... brokerage 


first-class stateroom ... every room and suite completely 


renovated and redecorated . 
many new baths. A sweep 


makes this the gayest, ‘brightest of all LEVIATHAN first-of-the- 
season sailings. 






LEVIATHAN SAILINGS |. 


Aprill12 May 3 


CHERBOURG — SOUTHAMPTON. in 5.DAYS, 6 HOURS 


Consult Your Local 


UNITED STATES LINES” 


John W. Childress, General Agent, 
1027 Connecticut Ave:, Washington, Phone: NAtional 














YEARLY 
INDEX 



















































OE 


tee 


167) 





Production of Coal. 


Output for Januar 


Average Daily Rate/ for B 
tuminous Decreased 12, 


Per Cent While Anthra- 
cite Dropped 3 Per Cent 


The average daily rate of production 
of bituminous coal in February was 1 
per cent below the January figure, while 
the rate for anthracite shotved .a drop 
of 3 per cent, according to a report 3 
issued Mar. 15 by the Bureau of Mines, 
Department of Commerce. The bitumi- 
nous output for last month was 39, 
000° tons, and that. of anthracite, 6,157— 
000, the report, which follows in P 
text, stated: ee i ial 

The total production of soft coa s 
the country as a whole during the month 
of February, with 23.9 working Sy 
amounted to 39,555,000 net tons 38 
against 49,778,000 tons during the : 
working days in January. The average 
daily rate of output -in February : Wao 
1,655,000 tons. Compared with the 
average daily rate in January, 
shows a decrease of 231,000 tons, oF 
12.2 per cent. ‘ 

The production of Pennsylvania an- 
thracite in February ‘isgestimated at 6,- 








tima 
157,000 net tons. The average daily rate 
‘of output in February was 262,000 bere a: 
a decrease of 8,000 tons, ‘or 3 per om 
from the daily rate of 270,700 for Jam- 
uary. : ? : a 
The total production of soft coal oi 
ing the week ended Mar. 8, inch 3 
lignite and coal coked at the mines, is 
estimated at 8,565,000 net tons. 4 
shows an increase of 386,000 tons, or 4.7 
per cent, in comparison with the output 
in the ‘preceding week. Production dut- 
ing the week in 1929 corresponding with 
that of Mar. 8 amounted to 10,396,000 
net tons, 

The total production of Pennsylvania — 
anthracite during the week ended Mar. 8 — 
is estimated at 1,177,000 net tons. Com* 
pared with the output in the i 
week, this shows an increase of 
tons, or 5.7 per cent. Production dur- 
ing the week in 1929. corresponding with 
that of Mar. 8 amounted to 1,221,000 
tons. ‘2a 
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FLY 


PATH of the EAGLE , 


and the West -—s_. 


GAve hours of discomfort and-loss ~. 
of time by flying. Nothing could be ts 
more convenient. Call National 2381  , 
and make reservations. Our auto- — 
mobile will ‘meet you at your hotel . 
and in fifteen minutes you and. your 
hand luggage will be on b our 
speedy and comfortable plane for the 
most beautiful flight in America. Con- 
nections at Cleveland for Detroit, 
Chicago and the West. 


Schedulé and rn 
Leave Washington 12:30 P. M. _ 
Atrive Pittsburgh 2:30 P. M. $27 
Arrive Cleveland 4:00 P. M. $45 


More than 1,500,000 miles flown 
with air mail and passengers 
without loss of a single letter or 
slightest injury to any passenger. 


Clifford Ball, Ine. 
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Washington .........-.- National 2331 
Pittsburgh ........- McKeesport 7111 
Cleveland ....2.....: Clearwater 1184 


HEADQUARTERS HOOVER FIELD — 


























. » a Night Club of splendor! 
on this mighty five-day flyer's 


offices ... telephone in every 







++ More connecting rooms... 
of innovation and decoration 
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¢ conversation to be held and the im- 
portance of-the call, according to,a deci- 
sion of the Supreme Court of Arkansas. 
rs inion was handed out in an ac- 
tion by a flour broker to recover the loss 
sustained in fulfilling a contract which 
e could have terminated by notice to 
buyer. He placed a long distance 
with the telephone company for the 
purpose of giving the buyer the required 
but the call was not completed 

he was required to perform the con- 


The counsel for the plaintiff called the 
’ ion of the court to a number of 
in which telegraph companies have 

been held liable for special damages. T 
‘opinion explains, however, that in such 
eases the telegraph’ companies had notice 
of the ial importance of the messages 
and points out the distinction between 
company which has knowl- 


: telegraph 

of the contents of a message or 
t of its importance where in code, 
_ gnd a telephone company which has no 
-knowledge and merely furnishes 
; ties for conversation. : 


SourHWEST TELEPHONE COMPANY 
Vv. 


CARTER. 
Arkansas Supreme Court. 
Opinion of the Court 
Mar. 3, 1930 


McHANEY, I ian epee —_ 

. tuted a a st a 
ns hhgd special damages which he alleged 
he sustained by failure of appellants to 
complete a long-distance telephone call 

’ by him at Pocahontas, Ark., for 

amar! West Plaine, Mo. by which he 

, West ‘0., by which he 

ied to 1 a contract for the sale 

; flour t fore made. The facts, 
RS are as follows: Appellee, 

&@ resident of Pocahontas, is engaged in 

the brokerage business, buying and sell- 

flour and feed, and does a consider- 

@ portion of his business by telephone, 

through the exchange at Pocahontas, 

gwned by appellant, Southwest Telephone 
y. 

The ether appellant owns the toll lines 
over which the call in jon would 
have been handled. Appellee is acqainted 
with the employes of appellants and has 
discussed with them the nature of his 
business and told them to place his calls 

ptly, or- let him know, so that he 
use the telegraph, else it was likely 
cost him money. On Sepé. 18 or 19, 
he . called Mr. Reed and sold him 
1,050 barrels of fiour at $5.25 per barrel 
] he did not notify him to the con- 
. He then called the mill from which 
flour and was advised that 

had advanced. 


Ne Notice Given 


The call in controversy was then placed 
for Mr. Reed to advise him that he could 
not deliver at the price quoted, but failed 

to him, and he was compelled to com- 
his contract at a loss of 35 cents 

per barrel on the flour. Appellee gave 
no notice to appellant, or either of them, 
as to the nature of his call, its purpose, 
or.that he would suffer special damages 
if it was not promptly completed. He 
waited nearly all day or until about 5 
E . before making complaint about de- 

y, and was advised they had no record 
of the call. 

At the conclusion of the testimony ap- 
pellants requested a directed verdict, 

hich was refused. The case was tried 

a jury, resulting in a verdict and judg- 
ment for appellee for $150. 

It long has been the rule in this State 
that special damages are not recoverable 
for breach of contract in the absence of 
Notice to the party in default that more 
than ordinary damages will be sustained 
im the event of failure to perform, nor 
unless such knowledge “be brought home 
te the party sought to be charged under 
such circumstances that he must know 
that the party he contracts with reason- 
ably believes that he accepts the contract 
with the special condition attached to it.” 
This rule harks back to the old case of 
Hadley v. Baxendale, 9 Exch. 341, dis- 
cussed by Judge Riddick, speaking for the 

_ court, in Hooks Smelting Co. v. Planters’ 
emerens Co., 72 Ark. 275, where it is 
said: 


Now, where the damages arise from spe- 
cial circumstances are so large as to be out 
of proportion to the consideration agreed 
to be paid for the services to be rendered 
under the contract, it raises a doubt at 
ence as to whether the party would have 

ented to such a liability. had it been 

Ned to his attention at the making of 
the contract unless tite consideration to be 
Paid was also raised so as to correspond in 
Some respect to the liability assumed. To 
make him liable for the.speci§@] damages in 

h a case, there must not only be knowl- 

ige of the special circumstances, but such 
knowledge “must be brought home to the 
party sought to be charged under such cir- 
cumstances that he must know that the 
‘ rson he contracts with reasonably be- 

in. that he accepts the contract with the 
_ * special condition attached to it.” In other 
|  ###Words, where there is no express contract 

G pay such special damages, the facts and 

mstances in proof must be such as to 

¢ it reasonable for the judge or jury 

the case to believe that the party at 

time of the contract tacitly consented 

- te be bound to more than ordinary dam- 
ages in case of default on his part. \ 


Cases ‘Cited Distinguished 
The same rule has been applied to tele- 


companies, Southern Tel. Co. v. 
, 108 Ark. 160, where it was said: 


> We are of the opinion that the testimony 


not warrant a recovery of more than 

damages. Even if the negligence 

operator in failing to respond to 

Wiee’s call could be said to have been 

he ee eause of his injury, result- 

ng m exertion and exposure in walking 

town to the central office, appellant is 

wot liable, for the reason that it had no 

10 of the special circumstances out of 
the damages might arise. 

to telegraph companies, Western 


ion Tel. Co. v. Raines, 78 Ark. 545; 
ttern Union Tel. Co. v. Hogue, 79 


S 


' ‘in Southern Tel. Co. v. King, 

’ pate By a distinction .in the 
s done Y a telephone company 

‘tl done by a telegraph company 
| was said; r 


e company does not receive a 
transmit and deliver 
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: ! Ww Journal of the Supreme Court’ of the 


Written opinions in two cases and two 
per curiam a were rendered by 
the Supreme of United States 
at,its session on Mar. 17.. The court 
entered a decree the report sub- 
mitted by the commissioner in the 
dispute which has existed for many 
years between the States of Oklahoma 
and Texas relative to the true boundary 
line between the States, : 

Seven petitions for writs of certiorari 
were granted while similar petitions in 
23 cases were denied. One case was dis- 
missed by the court because of the fail- 
ure of the parties to comply with Rule 
12. Three cases which the court’ has had 
under advisement were assigned for re- 
argument. m 

The clerk of the court, on behalf of 
counsel, submitted petitions for writs 
of certiorari in 10 cases and the juris- 
ci¢gtional statement in one case. 

Thirteen attorneys were admitted to 
practice before the court. 

The full text of the journal of the 
court for Mar. 17, follows: 

Present: The Chief Justice, Mr. Jus- 
tice.Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Jtstice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, and Mr. Justice Stone. 

Olive B. Lacy, of Washington, D. C.; 


he | Edwin H. Browriley, of Baltimore, Md.; 


Charles E. Boles, of Glasgow, Ky.; 
George H, Gardner, of Louisville, Ky.; 
Harvey L. Lechner, of Philadelphia, Pa., 
George C. Vournas, of Clarendon, Va.; 
Augustus W. Bennet, of Newburg, N. Y.; 
Edward P. Kelly, of Minneapolis, Minn.; 
Harry Markson, of Elmira, N. Y.; 
Thomas E. Knight Jy., of Montgomery, 
Ala.; Morris S. Brandon, of Atlanta, Ga.; 
Barnett L. Hollander, of New York City; 
and Edward L. Boyle, of Duluth; Minn. 
were admitted to practice. 

Decisions Accom pgnied 

By Written Opinions 

No. 99. Robert H. Lucas, as Commis- 
sioner of Internal Revenue, petitioner, v. 
Guy C. Earl. On writ of certiorari to 
the United States Cireuit Court of Ap- 
peals for the Ninth Circuit. Judgment 
reversed with costs, and cause remanded 
to the said circuit court of appeals for 
further proceedings in conformity with 
the opinion of this court. Opinion by 
Mr. Justice Holmes. -Mr. Chief Justice 
Hughes took no part in the considera- 
tion or-decision of this case. 

No. 307. The Staten Island Rapid 
Transit Railway Compan, appellant, v. 
Phoenix Indemnity Co. Appeal from 
the Supreme Court of the State of New 
York. Judgment affirmed with costs. 
Opinion by Mr. Chief Justice Hughes. 


Decree Announced on 


State Boundary Report 


_ No. 6. Original. The State of Okla- 
homa, complainant, v. the State of 
Texas, defendant; the United States of 
America, intervener, On consideration 
of the report dated July 15, 1929, of 
Samuel S. Gannett, commissioner, here- 
tofore designated to run, locate and 
mark the boundary between the State of 
Oklahoma and the State of Texas along’ 
the true 100th meridian of longitude 
west from Greenwich, .as determined by 
the decree of Jan. 3, 1927 (273 U. S. 83), 
modified by the decree of Mar. 5, 1928 
(276 U. S. 596), showing that. he has 
run, located and marked such boundary; 

And no objection or exception to such 
report being presented, and the time 
therefor having expired; 

It is now adjudged, ordered and de- 
creed as follows: 

1. The said report is in all things 
confirmed. 

2. The boundary line delineated and 
set forth in said report and on the ac- 
companying maps is established and 
declared to be the true boundary between 
the States of Texas and Oklahoma along 


|said meridian. 


8. The clerk of this court shall trans- 
mit to the chief magistrates of the States 
of Texas and Oklahoma and the Secre- 
tary of the Interior copies of this decree, 
duly authenticated under the seal of this 
court, together with copies of said report 
and of the accompanying maps. 

4. As it appears that the said Commis- 
sioner has completed his work conforma- 
bly to said decrees, he is hereby dis- 





charged. 

5. The clerk of this court shall distrib- 
ute and deliver to the chief magistrates 
of the States of Texas and Oklahoma and 
the Secretary of the Interior all copies of 
the said report made by the Commis- 
sioner, with the accompanying maps, now 
in the clerk’s hands, save that he shall 
retain 20 copies of each for purposes of 
certification and other needs that may 
arise in his office. Decree announced by 
Mr. Chief Justice Hughes. 


Chief Justice Hughes 
Announces Court Orders 


The Chief Justice announced the fol- 
| wang orders of the court: 

No. 555. The United States of Amer- 
ica, petitioner, v, Alfred _E, Norris. The 
motion to reassign this ¢ase is granted 
and the case is set for argument on 
Monday, Apr. 28 next, at the head of the 
call for that day. ‘ 

No. 347. Edward Eliason and Elin 


OC 


it in the ordinary acceptdtion of those 
words. It merely furnishes to the patron 
facilities for earrying on a conversation at 
long distance, 

This is a correct statement of the 
fundamental difference in their respective 
business. A telegraph company receives, 
transmits and delivers messages, while a 
telephone company furnishes the “facili- 
ties” for conversation at a distanee. 
Knowledge of the contents of the mes- 
sage is brought home to the telegraph 
company from the written message itself, 
unless it be in code, which is sometimes 
held te suggest its importance; whereas 
the only knowledge brought home to a 
telephone company is that one person de- 
sires to converse with another person, un- 
less notice is given of the nature and im- 
portance of the conversation desired, and 
that injury will be sustained from a fail- 
ure to furnish the facilities. 

Here the undisputed proof is that ne 
such notice was given. A number of tele- 

raph cases were called to our attention 
in oral argument by counsel for appellee 
which sustained recoveries for special 
damages, but all of t gave notice of 
their special importance on the face of 
the messages from which notice of spe- 
cial damages might be inferred. We do 
not feel constrained to follow such cases 
under the facts in this case. 

It necessarily follows from what we 
have said that only nominal damages 
were recoverable, and the court should 
have so instructed the jury. Judgment 
monoeags for a new trial ‘ i 


also | Law and of 


Eliason, appellants, v. Charles Wilbern 
et al, “Phe motions’ of the Natibnet Con- 
ference of on Union State 
a? oe ee of 
state Boards for leave appear 

as amici curiae ate denied. - 

No. 10. Powers-Kennedy Contracting 
Corporation et al., aS Gian v. Con- 
crete Mixing Conveying Company; 

No. 11. ‘Conerete Mixing and Convey- 
ing Company, petitioner, v. R. C. Storrie 

Company; and 

No. 198. The Aluminum Castings Com- 

any, petitioner, v. Carl F. Routzahn, 

ollector of Internal Revenue. It is 
ordered that these cases be restored to 
the docket for reargument. 

No. 574. Edward B. Weston et al., 
appellants, v. Bearver-Remmers-Graham 
Company et al. Further’ consideration 
of the question of the jurisdiction of 
this. court in this case is postponed to 
the hearing of the case on the merits. 

No. 590, Mack C. Davis, appellant, v. 
Theodore Dewitt Teague. Apeal from 
the Supreme Court of the State of Ala- 
bama. Per curiam. The appeal herein 
is dismissed for the want of a substan- 
tial Federal question. Wabash R. R. Co. 
v. Flaniiigan, 192 U: S. 29; Erie R. R. Co. 
v. Solomon, $37 U. S. 427; Zucht v) King, 
260 U. S. 174; Sugarman v. United 
States, 249 U. S. 182; C. A. King & Co. 
v. Horton, 276 U. S. 600; Bank of Indian- 
ola v. Miller, 276 U. S. 605; Roe v. Kan- 
sas, 278 U. S, 101. 

No. 339. Columbus & Greenville Rail- 
way Company, appellant, v. Mrs. Lorena 
S. Buford, in her own behalf and as next 
friend of and for Lucile Buford et al., 
minors, et al, Appeal from the Supreme 
Court of the State of Mississippi. Per 
curiam: The appeal herein is dismissed 

| for the want of a properly presented sub- 
| stantial Federal question. Wabash R. R. 
Co. v. Flannigan, 192 U. S. 29; Erie R. 
R. Co. v. Solomon, 237 U. S. 427; Zucht 
v. King, 260 U. S. 174; Sugarman v. 
United States, 249 U. S. 182; C. A. King 
& Co. v. Horton, 276 U. S. 600; Bank of 
Indianola v. Miller, 276 U. S. 600; Roe 
v. Kansas, 278 U. S. 191; Sayward v. 
Denny, 158 U. S. 180, 183, 184; Con- 
solidated Turnpike Co. v. Norfolk & 
Oceart View Ry. Co., 228 U. 8. 526, 334. 


Petitions for Certiorari 
Granted and Denied 
| No. 628. Lgslie T. Alward, petitigqner, 
|v. C. C. Johnson, Treasurer of the State 
of California. Petition for writ of cer- 
| tiorari to the Supreme Court of the State 
of California granted. 

No. 632. The United States of! 
America, petitioner, v.. Boston Buick 


Company; 
The United States of 


° 


No. 633. 
| America, petitioner,;v. Iron Cap Copper 
Company. Petition for writs of cer- 
tiorari to the United States Circuit Court 
of Appeals for the First Circuit granted. 

No. 700. The United States, petitioner, 
v. Swift and Company. Petition for writ 
of certiorari to the Court of Claims 
granted. : 

No. 64. Fullerton Lumber Company, 
petitioner, v. Chicago, Milwaukee, St. 
Paul & Pacific Railroad © mpany. Peti- 
tion for .writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit granted. 

No. 667. American Fruit Growers, 
Ine., petitioner, v. Brogdex Company. 
Petition for writ of certiorari to the 
United States\Circuit Court of Appeals 
for the Third Circuit granted. 

No. 717. Orenstein and Koppel 
Aktiengesellschaft, petitioner, v. Koppel 
Industrial Car and Equipment Company. 
Petition for writ of certiorari to the 
Court of Appeals of the District of Co, 
lumbia granted. 

No. 610. St. Louis Southwestern 
Railway Company, petitioner, v. C. F. 
Teague. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit denied. 

No. 618. The Butler Hotel Co., Inc., 
John E. Savage et al., petitioners, v. The 
United States of America. ,Petition for 
| writ of certiorari to the United States 
| Circuit Court of Appeals for the Ninth} 
Circuit denied. 

No. 622. Herbert Pearson, Receiver of 
the Fourth National Bank of Macon, 
Ga., petitioner, v. Farmers’ National 
Bank of Monticello et al. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No. 634. Henry R. Tyroler,-Rena Rae 
Tyroler et al., petitioners, v. Carl F. 





outzahn, Collector of Internal Revenue. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit denied. 

No. 639. Board of County Commis- 
sioners of the County of Weld, petition- 
ers, v. Union Pacific Railroad Company; 

No. 640. Board of Gounty Commis- 
sioners of the County of Prowers, peti- 
tioner, v. The Atchison, Topeka & Santa 
Fe Railway Co. Petition for writs of 
certiorari to the United States Circuit 
Court of Appeals for the Tenth Circuit 
denied. 

“No. 641. The Austin Company, peti- 
tioner, v. Robert H. Lucas, Commissioner 
of Internal Revenue. Petition for writ of 
certiorari to the Unitede States Circuit 
Court of Appeals for the Sixth Circuit 
denied. 

No. 645. St. Louis-San Francisco 
Railway Company and Missouri Pacific 
Railroad Company, petitioners, v. State 
of Arkansas. Petition for writ of cer- 
tiorari to the\Supreme Court of the State 
of Arkansas denied. . 

No. 646. Mickey Meyers, petitioner, 
v. The United States of America; 
| No. 647. Gus Meyers, petitioner, v. 
The United States of America; 

No. 648. Sam Meyers, petitioner, v. 
The United States of America; and 

No. 649. James Swift, petitioner, v. 
The United States of America. Petition 
for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit denied. 

No. 651. ‘The Kant-Skore Piston Com- 
pany, a corporation under the laws of 
the State‘ef Ohio, petitioner, v. Sinclair 
Manufacturing Corporation. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals-for the 
Sixth Circuit denied. 

No. 658. Paul P. Scott, petitioner, v; 
Frank Corn. Petition for writ of cer- 
tiorari to the Court of Civil Appeals, 
Second Supreme Judicial District, State 
of Texas, denied. 

No. 661. United States of America, ex 
rel. Joseph Derencz, etc., petitioner v. 
Harry C. Martin, Warden of the. Balti- 
more City Jail; and 

No. 662. Joseph Derenzc, otherwise 
| known as Joseph G. Derencz, petitioner, 
v. The United States of America, Peti- 
tion for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Fourth Circuit denied. 

No. 666, Board of County Commission- 
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ers of the geunty of Carvin, State of 
jahomay ‘ah, tioners, v. . 
Dennis, T. J. Petition for 
writ of certio: e Court 
of the State of Oklahoma ; 

No. 668. . ie S i, ! 
tioner, v. Chicago & estern - 
way: Company. Petition for writ of cer- 
tiorari,to the Supreme Court of the State 
of Illinois denied. m 

No. 676.. Amefican Can Company, pe- 
titioner, v. Frank K. Bowers, Collector 
of Internal Revenue; 7A 

No. 677. Missouri Can Com » peti- 
tioner, v. Frank K. Bowers, Collector of 
Internal Revenue tose 

No. 678. Am n Can Company of 
Massachusetts, petitioner, v. Frank K 
Bowers, Collector; and 

No. 679. American Can Company of 
Utah, petitioner, v. Frank K. wers. 
Petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 687. The Maytag Company, peti- 
tioner, v. The Meadows. Manufacturing 
Company. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Seventh Circuit denied. 


Submission and Disposition 
Of Miscellaneous Motions 


~ No. 606. Skinner and Eddy Corpora- 
tion, petitioner, v. The United States of 
merica. On petition for writ of certi- 
rari to the United States Circuit Court 
of Appeals for the Ninth Circuit. Dis- 
missed on motion of Mr. Louis Titus for 
the petitioner. 

No. 591. The Greenfield Tap and Die 
Corporation, petitioner, v. The United 
States, Motion te remand submitted by 
Mr. A. Henry Walter for the petitioner in 
support of the motion, and "by Mr. Attor- 
ney General Mitchell, Mr. Assistant At- 
torney ag a Rugg, Mr. Claude R. 
Branch, . Percy M. Cox, and Mr. Paul 
D. Miller for the respondents in: opposi- 
tion thereto. 

No. 563. Vermont Loan & Trust Com- 
pany, appellant, v. W. D. Gillis, as At- 
torney General of the State of Idaho; and 

No. 564. New World Life Insurance 
Company, appellant, v. W. D. Gillis, as 
Attorney General of the State of Idaho. 
Leave granted to file statement of points 
to be relied upon and jurisdictional state- 
ments, on motion of Mr. Charles V. Im- 
lay in behalf of counsel for the appel- 
lants. 

No. ——,, Original. Ex Parte: William; 
T. Kemper, petitioner. Motion for leave 
to file petition for writ of mandamus | 
and/or prohibition submitted by Mr. 
Porter R. Chandler for the petitioner. 


No. 347. Edward Eliason and Elin! 
Eliason, appellants, v. Charles Wilborn 
et al. Passed and assigned for argu 
ment on Monday, Apr. 28 next after the 
cases heretofore assigned for that day, 
on motion of Mr. Nathan W. MacChes- 
ney in that behalf. Y 

No. 607. Stanley Kestian and John 
Conrad, plaintiff in error, vy. The People 
of the State of Illinois. In error to The | 
Supreme Court of the State of Illinois. 
Dismissed with costs pursuant to rule 12. 

No. 680. The Pittsburgh, West Vir- 
ginia Railway Company, appellant, v. 
The United States of America et al. 
Statement as to jurisdiction submitted by 
Mr. C. F. Taplin for the appellant. 


Petitions Submitted for 
Writs of Certiorari 


No. 591. The Greenfield Tap and Die 
Corporation, petitioner, v. The United 
States. Petition for wrt of certiorari to 
the Court of Claims submitted by Mr. A. 
Henry Walter for the petitioner, and by 
Mr. Attorney. General Mitchell, Mr. As- 
sistant Attorney General Rugg, Mr. 
Claude R. Branch, Mr. Percy M. Cox and 
Mr. Paul D. Miller for the respondent. 

No. 598. International Paper 'Com- 
pany, petitioner, v. The-United States. 
Petition for writ of certiorari to the 
Court of Claims submitted by Mr. John 
W. Davis and Mr. Montgomery B. An- 
gell for the petitioner, and Mr. Attorney 
General Mitchell, Mr. Assistant Attor- 
ney General Rugg and Mr, George C. 
Butte for the respondent. 


No. 671. George W. Armstrong and 


. 


Jno, H. Kirby, petitioners, v. City Na- 


tional Bank of Galveston, Tex. Petition 
for writ of certiorari to the Court of 


| Civil Appeals, First Supreme - Judicial 


District, State of Texas, submitted by 
Mr. George W. Armstrong and Mr. Jno. 
H. Kirby, pro se. ; 
No. 672. Seaboard Air Line Railway | 
Company, petitioner, v, Atlanta, Bir- 


}mingham and Coast Railroad Company. 


Petition for writ of certiorari te the 


rUnited States Circuit Court of Appeals 


for the Fifth Circuit submitted by Mr. 
W. R. C. Cooke, Mr. James F.: Wright 
and Mr. Robert S. Parker for the peti- 
tioner. 

No. 673, The Wisconsin Electric Com- 
pany, petitioner, v. The Dumore Com- 
pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Sixth Circuit submitted 
by Mr. George Bayard Jones, Mr. Walter 
F, Murray and Mr. Greer Marechal for 
the petitioner. 

No. 682. John F. Degener Jr. et al., 
petitioners, v, Melville Boyd, trustee. 
Petition for writ of certiorari te the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
Otto C, Wierum for the petitioners. 


No. 683. Robert H. Lucas, Commis- 
sioner of Internal Revenue, petitioner, v. 
Willingham Loan and Trust Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit submitted by Mr. 
Attorney General Mitchell, Mr. Assistant 
Attorney General Youngquist, Mr. Sewall 
Key, Mr. Harvey R. Gamble and Mr. C. 
M. Charest for the petitioner, and by Mr. 
J. ©. Murphy for the respondent. 

No. 685. The Early & Daniel Com- 
pany, petitioner, v. Herbert Pearson, 
Receiver, etc. Petition for writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
submitted. by Mr. A..O, B. Sparks and 
Mr. R. F. Brock for the petitioner. 

No. 688. Neinrath Brokerage Com- 
pany, petitioner, v. Commissioner of In- 
ternal Revenue. Petition for writ of cer- 
tionari to the United States Circuit Court 
ef Appeals for the Eighth Circuit sub- 
mitted by Mr. Chester A. Gwinn for the 
petitioner, and by Mr. Attorney General 
Mitchell, Mr. Assistant Attorney General 
Youngquist, Mr. Claude R. Branch, Mr. 
Sewall Key, and Mr. Barham R. Gary 
for the respondent. 

“No, 704. Story Parchment Company, 

etitioner, v. The Paterson Parchment 

aper.Company et al. Petition for writ 
of ce?tiorari tothe United States Circuit 
Court of Appeals for the First Circuit 
submitted by Mr. Edward O. Proctor for 
the petitioner, and by Mr. Edward F. Mc- 
Clennen for the respondent. 

Adjourned until r. 14 at 12 o’clock, 
when the day call will be: Nos. 680, 468. 
340, 844, 345, 368, 864, 365, 370 and 372 
(378 and 374). 
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Arkansas—Telephones—Operation—Failure to Complete Long Distance Call 


—Special Damages— 


absence of notice of the nature of the 


A 'telephoné wupeny which fails to complete a long distance call is liable 


damages 


for merely nomina 


conversation to be held or the’importance of the call.—Southwest Tel. Co. 


v. Carter. 
Massachusetts—Insurance—Grou 


(Ark. Sup. Ct.)—V U.S. Daily, —, Mar. —, 1930. 
Insurance for Employes—Termination 


of Employment—Notice to Employe— 


Employer/ who had taken out and 


of employes under a contract providi 
ance on termination of employment, and had kept insurance 


ng 


id {or group insurance for the benefit 
r the termination of such insur- 


effect during 


temporary period ‘for which employe had been laid off, was not required 
to notify employe of the termination of employment, though policy gave 
the employe the.ight to convert it into, another form of insurance within 


31 days after termination of employ} 


(Mass. Sup. Jud, Ct.)—V U. S. Daily 


ent.—Colter v. The Travelers Ins. Co. 


» —, Mar. —, 1930. 


Michigan—Corporations—Stockholders—Right .to Inspect Books—Improper 
Motive—Mandamus to Compel Inapection— 

Owner of one share of stock of corporation who was an employe of a 
competitor of the corporation and whose only purpose in making an inspec- 
tion of the records of the corporation was to obtain information to enable 


competitor 
the corporati6n 


injure the corporation by 
y mandamus to permit him to examine the books, the court 


unfair competition, could not compel 


having the right, in the exercise of discretion, to deny such writ where the 


motive is improper.—Slay v. Polonia Publishing Co. 


S. Daily, —, Mar. —, 1930. 


(Mich, Sup. Ct.)—V U. 


Minority Opinions of Supreme Court Held 
By Senator Capper to Be Fairer to Public 


Asserts Vote on Chief Justice Hughes Indicated Revolt 


Against Usurpation of Legislative 


Minority opinions of the Supreme 
Court, as ressed by Justices Holmes, 
Brandeis and Stone, seem “fairer jand 
more constructively in the public inter- 
est than the may opinions,” Senator 
Capper (Rep.), of Kansas, declared Mar. 
17, while’ advocating that “there should 
be some more members of the court with 
their viewpoint.” 

Speaking over Station WMAL and the 
Columbia Broadcasting System, Mr. 
Capper stated that Senate opposition to 
the confirmation of Chief Justice 
Hughes “was a good thing for the court 
and the country.” 

“It was a good thing,” said the Kansas 
Senator, at a time when the Senate is 
awaiting the nomination of a successor 
to. the late Justice Sanford, “that we had 
some plain-spoken comment’ on the 
tendency of the Supreme Court and the 
courts in general to encroach upon the 
legislative branch of the Government,” 

The full text of Senator Capper’s ad- 
dress follows: ° 

A few short weeks. ago the country 
sustained a good deal of a_ shock. 
Twenty-six Senators voted against the 
confirmation of Charles Evans Hughes 
tor Chief Justice of the United States 
Supreme Court. 

The name of Charles Evans Hughes 
has been a household word in these 
United States for_a quarter of a century. 

As investigatof in the famous insur- 
ance company probe of, 1905..he estab- 
lished himself in the public confidence. 

As governor of New York he retained 
and enlarged that, public confidence. 

His appointment to the supreme 
bench’ by the late President Taft— 
whose place he recently has taken as 
Chief. Justice—was heralded generally 
ever the country as a just and wise ap- 
pointment. Only William Jennin 
Bryan, and'a few of his followers ob- 
jected. 

Still later Justice Hughes resigned to 
become a candidate for President of the 
United States. He was defeated, but 


that defeat was not so much a defeat/ 


for Mr. Hughes as. it was a victory for 
Woodrow Wilson, who had “kept us out 
of war.” 


Encroachment oj Courts 


On Law-making Bodies 

Since 1916 Mr. Hughes’ reputation as 
a lawyer and as one of our most distin- 
guished citizens has grown rather than 
diminished: He rendered distinguished 
services as Secretary of State. He be- 
came an international, figure. His serv- 
ices as counsel- weré in demand. His 
clear logic and reasoning, his knowledge 
of the law, his high character, won him 
a place in public esteem as one of the 
outstanding—many have not hesitated to 
say the outstanding—lawyer in the en- 
tire country. 

And yet the-nomination of Mr. Hughes 
by President Hoover to succeed the be- 
loved William Howard Taft as Chief 
Justice of the Supreme Court aroused a 
storm on the floor of the Senate that 
reverberated to the extreme limits of 
the United States; that surprised for- 
eign capitals. ~ 

And why? 

It was not a personal attack on Mr. 
Hughes. Every Senator that spoke in 
opposition expressed the highest regard 
for his honesty, his ability, his intellec- 
tual as well asshis personal integrity. 

Those who made the attack did not in- 
tend nor expect to prevent confirmation 
of Mr, Hughes. They did not do it for 
the purpose of embarrassing Mr. Hughes. 
I believe I speak advisedly, as one who 
approved his nomination and voted for 
his confirmation. 

Then why? 

Why did, the Ufiited States. Senate 
listen for three days to a one-sided de- 
hate against the confirmation of this 
man? " 

Why did 26 Senators, Republicans and 
Democrats, east their, vote against his 
confirmation ? : . 

The answer, as I see it, is this:’ 

It was not an attack on Mr. Hughes 
that was miade in the Senate, and that 
got the attention of the country for a 
few days. 

It was a protest against the encroach- 
ments: of the courts, and particularly the 
Federal courts, still more particularly 

e United States Supreme Court, upon 
the legislative functions of the Govern- 
ment. 


The background of that fight, the 
growing fee that the courts‘are writ- |” 


ing law_i of interpreting law, is a 
challenge to the thoughtful people, a 
especially to the political and intellectual 
leadership, of the entire country. 


Senate Outburst Called 
Beginning of Revolt 

There has been for some time a grow- 
ing feeling of uneasiness in the Senate— 
and that feeling is a reflection of a 
growing sentiment throughout the coun- 
try—over the present virtually unpro- 
tected position of the country with refer- 
ence to public utilities, the capitalization 
and exploitation of their franchises, the 
apparent superiority of these utilities to 
legislature:made law. 


Powers ‘| 


The legislatures of the Several States, 
the regulatory commissions created by 
these legislatures; the Congress of the 
United States, and the regulatory com- 
missions to which it delegates power— 
all these apparently are powerless when 
the utilities go into the Federal courts. 

Lam not speaking these words as one 
who is unfriendly to the courts nor even 
to our utilities. But the courts them- 
selves, through continually reaching out 
beyond the realm of law interpretation 
into the realm of lawmaking, are shaking 
the confidence of the p@bple in their 
courts, 


The outburst in the Senate a few days 
ago was the outbreak of a slowly grow- 
ing revolt against some of the courts’ 
interpretations of the anti-trust laws; 
moré particularly against a series of rate- 
making valuation decisions hy a divided 
Supreme Court. In these the majority of 
the court, seemingly leaving the princi- 
ples of law behind it and out of, the reck- 
onifig, has invaded the fields' of econom- 
ics and the realm of legislation. 

In these divided although majority de- 
cisions the public has not fared well. 
And there seems to me to be much justi- 
fication for the feeling that the court has 
gone far beyond its judicial functions 
and assumed legislative functions, the 
continued exercise of which will take 
from the people the taxing power that 
our forefathers, here and in England, 
fought for centuries te have placed in 
the legislative branch of the government, 
where the people can. control upon oc- 
casion, om, 

Particular emphasis in the Senate de- 
bate was placed upon what is known as 
the Baltimore case. In this reversal of' 
a lower court the Supreme Court took 
the ground that “a net return of 6.26 
per cent on the present value of the 
property of a street railway enjoying a 
monopoly in one of the oldest, ldrgest 
and richest cities of the Atlantic sea- 
board,” was “clearly inadequate.” 


Justice Brandeis Held 
Court Invades Economics 


The majority decision found that “it 
is not certain that rates securing a re- 
turn of 7% per cent, or even’8 per cent, 
on the value of the property would not 
be confiscatory.” 

But Justice Brandeis, in a minority 
opinion concurred in by Justices Holmes 
and_Stone, held that the rate which the 
majority held clearly inadequate was not 
6.26 per cent, but in fact was 7.78, per 
cent. 

In figuring the return te be 6.26 per 
cent the majority of ‘the court did two 
things that Justices Brandeis, Holmes 
and Stone held in effect was not in ac- 
cordance with law nor with principles 
of sound economics. I haven’t the heart 
to say that a Supreme Court ‘opinion is 
based on a theory that is “economically 
unsound,” this expression having been 
much abused in the last few years. 

But ‘in the first place the majority of 
the court held that the franchise value 
should be considered in fixing rates. 
That is, the city of Baltimore had given 
exclusive right to use its streets to this 
street railway company. That gift of a 
monopoly, the court held, had to be added 
to the value of the company property on 
which rates should be. based. In st 
States, intluding Maryland, incfuding a 
“franchise value” is not allowed as a 
basis of rate making. But the court 
wrote law itse]f by admitting it. Also 
the court held that depréciation should 
be figured on replacement value, not on 
cost value, which is contrary to good ac- 
counting practice. 

It (the net return) is, 6.70 per cent,” 
says Justice Brandeis, “if; in valuing the 
rate base, the prevailing rule which elim- 
inates-franchises from a rate base is ap- 
plied. And it is 7.78 per cent if also, 
in lieu of the deduction for depreciation 
ordered by the court of- appeals the 
amount is fixed, either*by the method of 
an annual depreciation charge computed 
according to the rules commonly applied 
in busihess, or by some alternative 
method, at the sum which the long ex- 
perience of this railway proves to have 
been adequate for it.” 

Justice Brandeis goes on a too great 
length for me to quote these few 
minutes to ‘show that the court went be- 
yond good accounting practice—into the 
field of economics—in order to find the 
iow rate of return which it declared con- 
fiscatory. 

You may wonder where is.the connec- 
tion between confirmation of a justice of 
the Supreme Court and a disagreement 
between justices! of the court as to what 
weight different factors.should be given 
in rate making. 

Rate of Utilities Held - 
Tax on Their Patrons 

_As I see it, the point is just this. 

When a utility is granted a monopoly, 
and its rates are regulated, those rates 
amount to a tax upon the individual who 
must use, that utility. 

Levying taxes is a legislatiye function. 


[Continued on Page 11, Column 1.) 
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Notice Not Required 
For Cancellation. of 
Workman’s Insurance 


Protection Allowed for Pe- 
riod of Lay-offs Does Not. 
Include Time in Which 
Policy May Be Converted 


State of Massachusetts: 

; _« Boston. 
An employer who,had taken out group 
insurance. for the benefit of employes and 
had paid the premium thereon could ter- 
minate employment and, ingeffect, the 
insurance of an employe after the em- 
ploye had been laid off because the work 
was slack without making the employe 
aware in some unequivocal way of the 
termination of employment; though the 
insurance continued in effect fora cer- 
tain period after the employe was laid 
off and the employe had a right within a 
certain period after termination of em- 
ployment to i the policy into some 
other form off insurance, the Supreme 
Judicial Court of Massachusetts has held. 
The group insurance contract gave the 
employer the option to keep the insur- 
ance in effect during periods for 
whieh the employes have been tempora- 

rily ldid off and the employer,.in the e 

ercise of such option, notified the insur 
to keep the employes temporaril:: leid 
off covered by insurance for a period of 
six months, the opiniom explains. The 
employe did not return to work’ within 
the six-month period and died, without 
notice that his employment-had been ter- 
minated, subsequent to the expiration of 

such period. 4 
His beneficiary claimed that he was en- 
titled to such moti¢e in order that he 
might have availed himseH of the priv- 
ilege, granted by the policy, of converting 
the policy into some other form of insur- 
ance within 31 days after termination .f 

employment. The'claim was denied. 


Ss. 


ELI2aBeTH COLTER / 
Vv. 


THE TRAVELERS INSURANCE COMPANY 
ET AL, 
Massachusetts Supreme Judicial Court. 


C. W. LAwErs, for plaintiff; L. C. DoyLe 
(A. E. Brent with him on the brief), 
for defendants. a 


Opinion of the Court 
b. 27, 1930 


Prerce,J.—These are two actions of 
contract brought by the plaintiff'as the 
widow of Richard Colter and the bene- 
ficiary named in a certificate issued to 
him under a grdaup policy of insurance 
executed as @ contract between the de- 
fendant Travelers’ Insurance Company, 
hereinafter referred to as the. insurer, 
and the defendant Americun Woolén 
Company, hereinafter referred to as th 
insured, covering with insurance the em- 
ployes of ‘the latter company, ‘as evi- 
denced by the group’policy and the indis 
vidual certificates issued to each employe. 
The actions were tried together to a jury, 

At the close of the examination of the 
plaintiff’s witnesses both parties rested.~ 
The plaintiff, and defendants then file 
motions for directed verdicts. In bot 
actions the motions of the defendants 
were allowed by the presiding judge and 
those of the plaintiff werg-denled The 
plaintiff, duly excepted. The actions are 
before this court on the Paints excep- 
tjons to the allowance of the defendan 

otions, to the denial of the plaintff’s 
motions, and to the exclusion of certain 
evidence during the trial. , 


The plaintiff introduced in evidence the 
application of the insured, the policy of 
insurance issued thereon,~the individual 
certificate referred to in the policy, issued 
to the insuyed for delivery to Rickard 
Colter “whose life is ifsured under this 
policy ... setting forth a stacement as to 
the. insurance protection to which he is 
entitled and to whom payable.” The 
plaintiff also introduced im evidence a 
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A serene ¢ 
-interlude 


in busy days : 


The executive who visits 
Washington on business knows 
how strenuous is the endless 
round of g¢eonferences 
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Pustishep WiTtHout ComMENT 





Due to Insufficient 
Evidence Presented 


‘ \ 

Law of Place of Arrest Said 

to Control in Determining 
Whether Proof Offered 
Supports Charges. 





In @ decision granting a writ of 
habeas corpus, the District Court for 
the District of Maryland, in the case 
of Sarro Vaccaro v. George W. Col- 
lier, United States Marshal, held 
that the law of the place of arrest 

was controlling as to evidence in a 
proceeding for extradition, and that 
evidence insufficient to hold the ac- 
cused for trial in the place where 
he was apprehended warranted his 
release. The accused was charged 
“with murder and kidnaping, the 
charges being based on an incident 
during his activities as a government 
agent in a narcotic case. 
Publication of the full-text of the 
+ opinion was begun in the issue 0 
Mar. 15, and concludes as follows: 
Turning next to the charge of. kid- 
napping, namely, to the methods adopted 
by Vaccaro in overpowering and carry- 
ing Price back into the United States, the 
court fails to find any of the elements 
of kidnapping as that offense is defined 
and understood by the laws of Maryland. 
aro saw the unmistakable signal 
en by Bilodeau; regardless of this, he 
would have been justified in forthwith 
arresting Price, because he knew he was 
twice a felon; he knew Price might do 
him serious bodily harm with the razor 
which he had; Price did attempt to do so 
when his arrest was sought. Therefore, 
Vaccaro was entirely justified in com- 
me overpowering him as he did, in 
“‘knoc’ him out,” and the taking of 
him forcibly in the car to the jail at West 
Stewartst6wn was equally -justified. 

The crime of kidnapping as defined by 
the Maryland Code above quoted pre- 
supposes that the seizure and the trans- 
weal out of the State by means of 

raud- or force, of the person seized, is 
unlawful; it obviously excludes any ac- 
tion that is legally justified. This is 
axiomatic. Besides, through the pic- 
tures in evidence it is disclosed that Price 
was back in Canada several months later, 
presumably, for aught that appears in 
the record, voluntarily released by the 
American to the Canadian authorities, 
or as a free agent, all of which would 


seem to indicate that the charge of kid-' 


napping, under the circumstances of the 
present case, is so palpably fictitious as 


to warrant no further consideration of 


the evidence, unless the manner in which 
Mertz and Vaccaro laid the plot for 
Bilodeau, Nadeau and Price was unlaw- 
ful, a question which will now be con- 
sidered, 


Question of Degree 


It becomes necessary to understand 
lly what is meant by entrapment, and 


what extent it may be resorted to. 


Whenever an officer of the law, by any 
plan or-eontrivance, causes.a person to 
commit a crime, such official is said to 


entrap such’ person. 


of the officer. 
son so entrap 


of the officer is lawful. 


Thus the apprehension of persons 
through decoys, through opportunity af- 
forded to sell whisky, narcotics or to do 
other illegal acts, has been generally up- 
held. Crimm v. United States, 156 U. S. 
604; Newman v. United States (C.-C. A. 
4th Cir.), 299 Fed. 126; Hummelshime v. 
State, 125 Md. 563. On the other hand, 
Officers: of .the law may not ifiduce per- 
sons, who it is not reasonable to sup- 
pose would not otherwise commit the 
erime in question, to violate the law and 
then prosecute them. Public policy and 
fair play forbid going to such an ex- 
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We may assume 
that. the particular offense would , not 
have been committed except Yor the act 
Nevertheless, if the per- 
d was known to have, or 
Was reasonably suspected of having, vio- 
lated the law, such conduct on the part 


The question, therefore, is always one 
of degree. A suspected person may be 
offered opportenity to 
w in such manner as is 
not unusual, but may not be put under 
any form of extraordinary temptation 
or inducement. \ Thus, since a morphine 

an of- 

in testing such a-suppesed dealer, 
properly pretend to be an addict, 
with such a person’s common discom- 
for the drug, thereby 
ay ot- 
a liberal price for the drugs and 
things 
milarly, 
when one is suspected of selling intoxi- 
ing liquor in violation of the law, the 
Geer may represent. himself as a cus- 
er and may do and say such things 

as would not be unusual in ‘such a situa- 


Tested by the above.principle, the 
Vaccaro, either 
_individually or jointly with Mertz, ille- 
induced. the transportation and sale 

the narcotics by Bilodeau and Radeau 

in which Price had a part, or illegally 
entrapped Price on his, Vaccaro’s, re- 
turn to the Line House. The court does 
not know to what extent, if any, the 
commissioner’ was impressed with the 
In this 
connection; it is proper for the court to 
refer to the fact that the commissioner 
giving 
but 
stated that he felt he should adhere to 
his usual practice of not réndering opin- 
ions. ‘It seems to the court that a case 
justified a departure 
joner’s custom. Cer- 
it would have been most helpful 
of. the commissioner’s broad 
powers in the premises, the seriousness 
f amount and character 
and the international re- 


finds that whereas the commissioner 
bable cause for deciding that 
shooting. of Bilodeau and the appre- 


the evidence did not justify Vaccaro’s 
ment for trial 
hey for murder or for kidnapping and 
Sar a tee 
, tand. “wo appear tha’ e 
¢ommissioner, but here again, the court 


the fact that Vaccaro and Mertz-car- 
s Price and Bilodeau did 
his determination of 
» a determi- 
of prerequisite impor- 
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Under New York 


e The constitutionality of a section of 
the New York workmen’s compensation 
law, giving an employer or an insurance 
carrier aright of action against a wrong- 
doer, whose negligence caused the em- 
ploye’s death, for the amount of pay- 
ments made into State treasury, under 
other sections of the law providing for 
such payments into special funds where 
there are no persons entitled «to compen- 
sation, in addition to any cause Of action 
against such wrongdoer by™the legal 
representatives of the deceased employe, 
was sustained, ’Mar. 17, by the Supreme 
Court of the United States. 

An insurance carrier who had made 
such payments into the special funds 
brought the action t@ recover the amount 
so. paid against the defendant whose 
negligence had caused the employe’s 
death, the opinion states. A judgment 
for the insurance carrier was affirmed, 
and on appeal to the Supreme Court the 
defendant claimed that the statute giv- 
ing the insurance carrier such right of 
action was unconstitutional on the ground 
that it denied due process of law and 
equal protection of, laws in violation of 
the Fourteenth Amendment. ? 

The due process clause was invoked on 
the ground that there is no reasonable 
basis for the creation of a cause of ac- 
tion, and that the statute arbitrarily 
kes the property of one person for the 
private use and benefit of another. The 
Supreme Court overruled such contention, 
stating that the State has the right to 
impose a penalty for a wrong; that the 
insurance carrier is not a stranger to the 
wrongful act and: had been required to 
make the payments in to the State Treas- 
ury because of such act; that the indem- 
nification of the insurance carrier was a 
natural and reasonable requirement in 
consequence of the wrongful act and in 
creating the cause of action to obtain in- 
demnification there was no lack of due 
process of law. 8 

The contention that the statute creat- 
ing’ such right of action for indemnity 
denied_the equal protection of the laws 
was also overruled. The court states that 
the classification is not-arbitrary or un- 
reasonable and that the statute operates 
uniformly against all wrongdoers in like 
circumstances, 





THE STATEN ISLAND RAPID TRANSIT 
RAILWAY COMPANY 


v. 
PHOENIX INDEMNITY COMPANY. 

Supreme Court of.the United States. 

No. 307. e 
Appeal from the Supreme Court of the 

State of New York. i 
FREDERICK H. Woop, for appellant; 

JEREMIAH F', Connor, for appellee. 

Opinion of the Court 
Mar. 17, 1930 

Mr. Chief Justice HuGHEs, delivered 
the opinion of the court: 

This case was submitted to the State 
court upon an agreed statement of facts, 
and presented the question of the validity 
of a provision of section 29 of the work- 
men’s compensation law of New York 
under the due process and equal protec- 
tion clauses of the Fourteenth Amend- 
ment. 

Joseph Perroth, in the course of his 
employment by one Anderson, was killed 
through the negligence of the appellant, 
the Staten Island Rapid Transit Railway 
Company. Perroth left surviving him a 
dependent, his widow. The administra- 
trix of Perroth brought an action against 
the appellant to recover damages caused 
by his death, and the claim was settled 
by the payment of an amount in excess 
of that which the dependent would have 
been entitled to receive under the work- 
men’s compensation law. In these cir- 
cumstances, there being no right of re- 
covery by the dependent of Perroth 
against his employer, subdivisions 8 and 


ESS, ae 


tance, because unless Bilodeau was shot 
in Canada or Price apprehended there, 
no extraditable offense would have been 
committed, but, as has been pointed out, 
the question of the situs of the crime 
was merely preliminary to a determina- 
tion of actual guilt. 


Delay Prejudicial ¢ 

Parenthetitally, it seems proper fof 
the court to remark that the soundness 
of the Commissioner’s action in exclud- 
ing certain testimony is open to question. 
While this court may not reverse on 
habeas corpus the Commissioner’s find- 
ings if he had jurisdiction, if the offenses 
are within the treaty, and if he acted 
upon competent and adequate evidence 
nevertheless the lack of competent and 
adequate evidence on which to base 
his . finding in the present case. is 
corrdhorated by the fact that cer- 
tain evidence, which was excluded and 
which the court feels might properly 
have been admitted, notably, for exam- 
ple the proffered testimony of Manning 
about Price, would tend further to jus- 
tify Vaccaro’s conduct. This being true, 
it becomes unnecessary to make more 
specific allusion to the excluded evidence. 

Much has been said in argument -be- 
fore the court by the United States at- 
orney, representing the accused peti- 
tioner, regarding a possible yeiled mo- 
tive for the attempt to prosecute him so 
long after; the alleged offenses occurred, 
namely, almost five years later, and be- 
fore Mertz has even been arrested, much 
less extradited and prosecuted. It is 
suggested that. the real motive for the 
present extradition proceeding is to be 
found in the unsuccessful attempt on the 
part of Bilodeau’s widow to obtain a 
satisfactory settlement with the United 
States: Government of her very substan- 
tial claim for damages on account of her 
husband’s death, 

The court, in the absence of some di- 
rect evidence, cannot assume that the 
extradition statute, and thereby the mu- 
tual will between the United States 
and Canada, has been, or can ever be, 
subjected to any-such abuse. There is no 
Maryland statute of limitations-affecting 
the offenses here charged, and, therefore, 
the present extradition proceedings are 
not barred by lapse of time. It does, 
however, seem, proper for the court to 
remark upon the fact that more prompt- 
ness in invoking the benefits of the ex- 
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to invoke them, is greatly to be desired. 


stated. 

The findin 
reversed, and accordingly thé petitioner 
must bé released, 
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Award to Employer of Damages to Cover Compensation 
Law Sustained by Supreme Court 





9 of section 15 of the workmen’s com- 


pensation law became applicables 


The scheme of these provisions was the 


creation of two special funds in the hands 


of the State treasurer, the one to be used 
in paying additional compensation to em- 
ployes incurring permanent total disa- 
hility after permanent partial disability; 
and the other, in vocational education of 


employes so injured as to need rehabili- 
tation, 


. These special funds ~were to be main- 
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Seen statutes, whenever it is proper 


The confused and unreliable state of a 


only speculate because no opinion| large part of the evidence in the present 
giving his ‘reasons fas been filed, al-| case, making it increasingly difficult, if 
the real iss in the case to be| not impossible, to determine with any 
conf in his own mind | reasonable accuracy, many material facts, 


is the best proof of what has just been 


of the Commissioner are 


tained by, payments by the insurance. car- 
rier, as defined in the act,’ of $500 for 
each.of the two funds in those cases of 
injury causing death where there were 
no persons entitled to compensation un- 
der the act, and the payments made out 
of these special funds for the benefit of 
employes of the described classes were 
to be over and above the compensation 
which the act required to be made by 
the respective employers of such em- 
ployes. 

In the present instance, the respondent, 
as the insurer of Perroth’s employer, paid 
to the State treasurer the amount of two 
awards, of $500 each, made jointly 
against Petroth’s employer and the re- 
spondent under subdivisions 8 and 9 of 
section 15, The respondent then brought 
this suit under section 29 of the work- 
men’s compensation law to recover is 
amount from the appellant which Rad 
wrongfully caused the death. g That sec- 
tion provides: ~ 

“In case of the payment of an award 
to the State treasurer in a@cordance with 
subdivisions 8 and 9 of section 15 such 
payment shall operate to give to the em- 
ployer or insurance carrier liable for the 
award a cause of action for the amount 
of such payment together with the rea- 
sonable funeral expenses and the expense 
of medical treatment which shall Be in 
addition to any cause of action by the 
legal representatives of the deceased.” 


Both Questions 


Answered in Affirmative 

Two questions were submitted to the 
State court: 

“First. Was the State treasurer enti- 
tled to the awards made in his favor and 
paid by the plaintiff? 

“Second. If the first question is an- 
swered insthe affirmative, is the plain- 
tiff entitled to recover the amount of 
said awards from the defendant by 
reason of section 29 of the workmen’s 
compensation law?” 

The appellate division of the supreme 
court of the State answered both ques- 
tions in the affirmative, and the judg- 
ment entered accordingly for the re- 
spondent was affirmed by the court of 
appeals. That court decided that the 
provision of ‘section 29 which was held 
to justify the recovery did not violate 
the ‘Fourteenth Amendment as denying 
either due process of law or the equal 
protection of the laws. 

The due process clause is invoked on 
the ground that there is no reasonable 
basis for the creation of a cause of 


action against the appellant, ~and that, 


the statute arbitrarily takes the prop- 
erty of one person for the private use 
and benefit of another. It is recognized 
that the State may create new. rights 
and, duties and provide for their appro- 
priate enforcement. Recovery for an 
Injury causing death and employers’ 
liability and workmen’s compensation 
acts are familiar illustrations. But it 
is argued that the appellant committed 
no wrong against the respondent, and 
that for the wrong against the deceased 
and his widow the appellant has made 
full restitution. 

, The faet of this restitution, however, 
is an inadequate basis for the conclusion 
sought. It can not be said that in pro- 
viding for the recovery of the loss 
sustained by the dependents or next of 
kin- of a deceased, the State has ex- 
hausted its authority to provide redress 
for the wrong. The State may permit 
the recovery of punitive damages in an 
action by the representatives of the de- 
ceased in order to strike effectively at 
the evil to be prevented. Piztiz v. Yel- 
dell, 274 U. S, 112, 116. 


Wrong May Be Regarded 
As One Against State 


The State might also, if it saw (fit, 
provide for a recovery by the em- 
ployer for the loss sustained by 
him by reason of the wrongful act. 
The wrong may also be regarded as one 
against the State itself, in depriving the 
State of the benefit of the life of one 
owing it allegiance, For this wrong the 
State might impose a penalty. This is 
not contested. And it is well settled that 
the mode in which penalties shall be en- 
forced, and the disposition of the amounts 
collected are matters of legislative dis- 
cretion. Missouri Pacific Railway Com- 
pany v. Humes, 115 U. S, 512, 523. 

But it is said tHat the legislature can 
not cause a liability to accrue to a stran- 
ger against whom the wongdoer com- 
mitted no breach of duty. If, however, 
the State might penalize the wrongdoer 
by requiring a payment to be made by 
him directly to the State treasury, there 
would seém to be no reason why the 
State can not compel the wrongdoer to 
indemnify the employer, and his insur- 
afice carrier, for payments properly re- 
quired of them and made to the State 
where the liability for suc# payments has 
arisen by reason of the death caused by 
the wrongful act. The State in this in- 
stance could have imposed a penalty on 
the wrongdoer and turned the amount 
over to the employer or his insurer for 
their indemnity. .It could , accomplish 
the same purpose without circufhlocu- 
tion, 

There is no question here as to the 
validity of the provisions for the creation 
of the special funds in the hands of the 
State treasurer, in order to provide ad- 
ditional compensation to employes in 
cases requiring special consideration, or 
as to the validity of the requirement of 
payment by employers and their insur- 
ance carriers in order to maint such 
funds. The constitutionality these 
statutory provisions has been sustained 
by this court. R. E, Sheehan Co. v. 
Shuler, 265 U. S. 871; New York State 
aeawars v. Shuler, 265 U. S. 379, ames 
provisions were ,an appropriate /part. o: 
the plan of the sahieeate compensation 


law. It was not considered that the due 
process clause was violated because the 


additional compensation, to be made in 


the described classes of ¢ases, was not 
paid to the injured employes by their im- 
yment 
funds 
Shee- 


spondent is in no proper 


mediate employers or because pa 
was to be made out of public 
established for the purpose. R. E. 
han Co. v. Shuler, supra. 

Thus, the 


rr. 
























Oklahoma and Texas 


For Injuries to Worker ds Sustained Boundary Approved ! 


By Supreme Court. 


Decree Entered Fixing Line 
Along 100th Meridian as 
Recommended in Report 
Of Commissioner Gannett 








The Supreme Court of the United 
States on Mar. 17 approved the report of 
Commissioner Samuel S. Gannett, fixing 
the boundary between the State of Okla- 
homa and the State of Texas along the 
100th meridian of longitude, and entered 
a decree thereon, 





THE STATE OF OKLAHOMA 


v. 

: THE STATE OF TEXAS, ETC. 
Supreme Court of the United States. 
No. 6, Original. 

Decree of the Court 
Mar. 17, 1930 


On consideration of the report dated 
July 15, 1929, of Samuel S.. Gannett, 
commissioner, heretofore designated to 
run, locate and mark the boundary be- 
tween the State of Oklahoma and the 
State of Texas along the true 100th meri- 
dian of longitude west from Greenwich as 
determined by the decree of Jan.*3, 1927 
(273 U. S. 83), modified by the decree of 
Mar. 5, 1928 (276 U. S. 596), showmg 
that he has run, located and marked such 
boundary; 


And no objection or exception to such 
report being presented, and the time 
therefor having expired; 

It is now adjudged, ordered and de- 
creed as follows: 

1. The said report is in all things con- 
firmed. : 


2. The boundary line delineated and 
set forth in said report and on the ac- 
comipanying maps, is established and de- 
clared to be the true boundary between 
the States of Texas and Oklahoma along 
said meridian. 

3. The clerk of this court shall trans- 
mit to the chief magistrates of the 
States of Texas and Oklahoma and the 
Secretary of the Interior copies of thi 
decree, duly authenticated under the se 
of this court, together with copies of said 
report and of the accompanying maps. 

4. As it appears that the said com- 
missioner has completed his work con- 
formably to said decrees, he is hereby 
discharged. 


5. The clerk of this court shall dis- 
tribute and deliver to the chief magis- 
trates ef the,States of Texas and Okla- 
homa and the Secretary of the Interior 
all copies of the said report made by the 
commissioner, with the accompanying 
maps, now in the clerk’s hands, save that 
he shall retain 20 copies of each for pur- 
poses of certification and other needs that 
may arise in his office. 


SSS 


sense a stranger to the wrongful act of 
the appellant. The respondent under the 
law of the State insured the employer of 
the deceased; and, as insurer, was re- 
quired by the statute to make the pay- 
ments in question to the State treasury. 
As these payments became obligatory be- 
cause of the death caused by appellant’s 
wrongful act, the-indemnification of the 
respondent was a natural and reasonable 
requirement in consequence of that act. 


In creating the cause of action in 
order to obtain this indemnification, 
there was no lack of due process of 
law, as there was none in the means 
afforded by the State for enforcing the 
liability. In the action to enforce it the 
appellant-could, as the State court has 
held in the present case, “avail itself 
of any defense which it has or ever had. 
It has a right to establish, if it can, that 
there could have been no recovery in 
the negligence action which it settled, 
and may test the validity of the awards 
against the insurance carrier by any 
defense which the carrier could have 
interposed, as it was not a party to that 
proceeding and is not bound thereby.” 

Nor do we find any stfficient ground 
for the contention that the statutory 
provisions in question denied the equal 
protection of the laws. The classification 
is attacked as arbitrary because it is 
said to rest on the circumstance whether 
or not there are persons entitled to com- 
pensation under the statute in the par- 
ticular case, and that this depends on 
the further circumstance whether there 
are dependents and, if there are, whether 
they recover at least as much as_the 
compensation for which the act provides. 
But this is the classification with respect 
to the requirement of the payments by 
the employer or his insurer for the main- 
tenance of the special funds. 

That cannot be said to be an unreason- 
able classification, as it provides for 
those cases where there are no persons 
entitled to compensation under the act, 
and thus the immediate employer and his 
insurer are relieved of the obligation to 
pay compensation. And, in view of the 


validity of subdivisions 8 and 9 of sec- 
tion 15 of“the statute, as construed by 
the State court, requiring the payments 
by the employer and the insured in this 
instance, have not been questioned. 

So far as the provision of section 29 
is concerned, it operates uniformly 
against all wrongdoers in like circum- 
stances; that, is, whenever awards as re- 
quired by subdivisions 8 and 9 of section 
15 have been made against the employer, 
or his insurer, and su¢dh awards have 
been paid te the State treasurer. 

Judgment affirmed. 

1,—Subdivisions 8 and 9. of section 15, as 
they stood at the time of Perroth’s death, 
were as follows: 

Section 15. Schedule-in case of disability. 
The following schedule of compensation is 
hereby established: * * * 

8.—Permanent total disability after per- 
manent partial disability. If an employe who 
has previously incurred permanent partial 
disability through the loss of one hand, one 
arm, one foot, one , or one eye, incurs 
permanent total disability through the loss 
of another member or organ, he shall be 
paid, in addition to the compensation for per- 
manent partial disability provided in this 
section and r the cessation of the pay- 
ments for the rien period of weeks 
special additional compensation for the re- 
mainder of his life to the amount of 66 2/3 
per centum of the avera: weekly wage 
earned by him at the time the total perman- 
ent disability was incurred. Such additional 
compensation shall be paid out. of a special 
fund created for such purpose in the fol- 
lowing manner: .The insurance carrier shall 


pay to the state treasurer for every case of 


injury causing death in which there are no 


persons entitled to compensation the sum of 


$500. The state treasurer shall be the cus- 
todian of this special fund, and the commis- 
sioner shall direct the distribution therdof. 

9.—Expenses for rehabilitating 
employes. 
injury is or may be ex 
partially incapacita 
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‘insurance carrier a right of action against wrongdoer whose negligence 

















Validity of 1927 Code | 
Of Mississippi Upheld 


& Greenville Railway Co. v. Buford, No. 
339, involving the validity of section 


of,1927, raising a presumption of negli- 


to the facts of the case. 


tion necessary for his rehabilitation, not more 


decisions of this court, above cited, the |: 


injured 
An employee, who as a result of 

to be totally or 
for a remunerative 
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Statutory Privilege Is. Held 
Not to Be Available on 
Evidence Showing an hm. 
proper Motive : 


Constitutional Law—Due Process of Law—Workmen’s-Compensation—Crea- 
tion of Right of Action Against Wrongdoer for Amount of Payments Into 
State Treasury*— 

New York’s workmen’s compensation law, section 29, giving employer or » 
insurance carrier a right ef action against wrongdoer whose negligence 
caused employe’s death for amount of payments into State treasury under 
sections 8 and 15, providing for such payments in cases of injury causing 
death where there are no persons entitled to compensation, does not violate 
the due process clause of the Fourteenth Amendment, since payments into 
treasury become obligatory because of the death caused by the wrongful act 
and the indemnification of the employer or insurance carrier is a natural and 
reasonable requirement in consequence of the wrongful act.—Staten Island 
Rapid Transit Ry. Co. v. Phoenix Indemnity Co. (Sup. Ct. U. S.)V U. S. 
Daily, 169, Mar. 18, 1930. 










State of Michigan: 
Lansing. 


A stockholder, though .entitled under 
the statutes of; Michigan to inspect : 
books of the corporation, cannot com: 
the corporation to accord him such 
where his motive is improper and ; 
information is to be used to { 
corporation, the Supreme Court of Mich-” 
igan has held. 

The petitioner was the owner of 
share of stock. The corporation claimed : 
that petitioner was an employe of a com- — 
petitor of the corporation and that 
































Constitutional Law—Legislative Functions—Penalties— , 

The mode in which penalties shall be enforced and the disposition of the 
amounts collected are matters of legislative discretion.—Staten Island Rapid 
Transit Ry. Co. v. Phoenix Indemnity Co, (Sup. Ct. U. S.)—V U. &. Daily, 
169, Mar. 18, 1930. 








Constitutional Law—Equal Protection—Workmen’s Compensation—Creation 
of Right of Action Against Wrongdoer for Payments by Employer or In- 


only purpose of making such examination , 


rance Carrier Into State Treasury— was to obtain information to be a by “ : 
New York workmen’s compensation law, section 29, giving employer or a ccenaakan yo By Spero ba : 


unfair competition. 

The court held that the purpose of the. — 
examination was foreign to petitioner’s 
status as a stockholder; that the privi- . 
lege of inspection was not sought in 3 
faith for the protection or the interest of. 
the corporation or of his own interest as, 
a stockholder; and that in the exercise of 
discretion the lower court could deny the . 
writ of mandamus seeking to compel the — 
inspection. we 


caused the death of an employe for amount of payments into State treasury 
under sections 8 and 15, providing for payments into State treasury where 
there are no persons entitled to compensation under the act, does not deny 
the -wrongdoer the equal protectfon of Iaws guaranteed by the Fourteenth 
Amendment since the classification is reasonable and the law operates uni- 
formly against the wrongdoers in like circumstances.—Staten Island Rapid 
Transit Ry. Co. v. Phoenix Indemnity Co. 
169, Mar. 18, 1930. 


States—Boundaries—Establishment of Boundaries—Approval by Supreme 
Court of the United States of Report of Boundary Between Oklahoma and 
Texas— | 
Report of commissioner designated to run, locate and mark the boundary 
between the State of Oklahoma and the State of Texas along the true 100th 
meridian of longitude confirmed, and decree entered thereon.—State of Okla- 
homa v. State of Texas, etc. - (Sup. Ct. U. S.)—V U.S. Daily, 169, Mar. 1%, 


(Sup. Ct. U. S.)—V U. S. Daily, 





Louis C. SLAY 
; Vv. : 
PoLONIA PUBLISHING COMPANY, 


‘ 


1930. Michigan Supreme Court. 
a e - eid ie ‘ Motion No. 450. — 
Sr eee Fala eee of United States Com- Opinion of the Court 


Snare, J.—Plaintiff, the owner of one 
share of stock in the defendant company, 
petitioned for mandamus to compel its 
officers to permit him to inspect and ex+ 
amine the books and statements of the 
corporation. Defendant seeks review by ~ 
certiorari of the order of the trial court? 
granting the writ. - 


Plaintiff’s right thereto is based upon 
the following provision in section 11 of 
chapter 1 of part 2 of act No. 84, Pub.’ 
An * t f tion ¢o teinia oe 

e books of every co ration n' aa 
its accounts shall 4 on and shall at ai: a 
reasonable times be open in the city, village. 
or town where such corporation is loca’ t 
or at the office of the treasurer of such cot~ ; 
poration within this State, for inspection ee 
any of the stockholders of said corporation, ¥ 
and said stockholders shall have access to the 
books and statements of said corpordtion and * «+ 
shall have the right to examine the same in * 
the said city, village or towm or at 
office. - , 

Before its enactment, this court had« 
held that, under the mon law, @- 
stockholder, in a corporation had the. 
right in a ete oe @ proper { 
purpose, to ins e 
Woodworth v,. Old. Second Natl, 
154 Mich, 469; Eldred -vi-Elhiott;- 
Mich, 262. But such’ right was aquali~ 
filed and’ not’an absolute one. The duty 
devolved upon the stockholder to make 
it appear to the officers that he = 
actuated by motives that were la f, 
and proper, and that his purpose in j 
securing the information was to sub- 
serve the interests of the corporation or 
his personal interest as a holderjof cor-_ 
porate stock. 20 

The provision in the statute above ” 
quoted contains no such limitation. ‘This ' 
c court must eureene boll ie giclee iS 

i was aware of the rig ‘0 

Reargument Date = oe holder under the common law, and that” 
On Patent’s Validity Fixed | ifs purpose in in¢luding this provision | 
in the corporation act was to make some” 
change therein. It cannot be said to be 
merely declaratory of the common law,” ~ 
for the reason that it omits the require- ~ 
ment in that law as to the duty devoly= © 
ing on mo epee sid, above stated, * 
when making his requ 

It ia % be ‘assumed. that the requ 
is made for a proper purpose; tha' 
stockholder is acting in good faith and 
seeking thereby to protect his own inter- 
est or that of the corporation, and there- 
fore his request therefor need not be 
accompanied by any statement of his 
purpose. The statute accords the ie re 
to him, and he is entitled to the privilege © 


A United States commissioner does not have jurisdiction to conduct a 
héaring for the purposes of extradition under section 5270 of the Revised 
Statutes (U. S. C., tit. 18, sec. 651) unless such jurisdiction is expressly 
given him.—Vaccaro v. Collier. (D. C., D. Md.)—V U. S. Daily, 169, Mar. 
18, 1930. 


e 
Rehearing ‘Denied in Case 
Against County in Kansas 


The Supreme Court of the United 
States, on Mar. 17, denied the petition 
for a rehearing in the case of Rishel v. 
The County of McPherson, Kansas, et al., 
No. 707. The case was decided by the 
Circuit Court of Appeals for the Tenth 
Cireuit and the Supreme Court denied 
the petition for a writ of certiorari on 
Mar. 3. 
————— ee 
less and negligent conduct of an operator 
of an automobile in going upon railroad 
tracks would destroy the reasonableness 
of any presumption of negligence at- 
tributable to the railroad. The railroad 
was thus deprived, he had contended, of 
its’ constitutional rights in that it suf- 
fered a disadvantage not applicable tg 
the opposing litigant. 

The case for the appelle was submitted 
on briefs, which stated that the presump- 
tion statute did not violate the Fotr- 
teenth Amendment because there was! 
rational connection between the proved 
fact of the accident and the ultimate fact 
of the railroad’s negligence. The stat- 
ute did not render the railroad con- 
clusively liable, but merely raised an in- 
ference, it was‘ pointed out. 







Appeal Filed by Railroad Is 
Dismissed by Supreme 
Court 









The appeal in the case of Columbus 











1717 of Hemingway’s Mississippi Code 


gence on the part of a railroad when 
any person is injured by its operations, 
was dismissed by ‘the Supreme Court of 
the United States, Mar. 17, for want of 
a substantial Federal question. 

The arguments in the case had been 
presented before the court op Mar. 14. 
The appeal had been taken from a de- 
cision ofgthe Supreme Court of Missis- 
sippi upholding the statute as applied 





In attacking the validity of the pro- 
vision, William H. Watkins, for the rail- 
road company, had argued that the reck- 
et 


occupation and who, under the direction of 
the state department of education is being 
rendered fit, to engage in a remunerative oc- 
cupation, shall receive additional compensa- 


than $10 per week of which shall be expended 
for maintenance. Such expense and such of 
the administrative expenses of the state de- 
partment of education as are properly as- 
signable to the expense of rehabilitating 
employes entitled to compensation as a fe- 
sult of injuries under this chapter, shall be 
paid out of a special fund created in the 
following manner: The employer, or if in- 
sured, his insurance carrier, shall pay into the 
vécational rehabilitation fund for every case 
of? injury causing death, in which there are 
no persons entitled to compensation, the sum 
of $500. The state treasurer shall be the 
custodian of this special fund. * * * 
2.—The definition is as follows: “ ‘Insur- 


ance carrier’ shall include the State fund, : . ‘ ‘ 
stock corporations or mutual associations to be valid by the Circuit Court of Ap 


. 4 ; eres . lid 
with which employers have insured, and em- peals for the Second Circuit and inva 
ployers permitted to pay compensation di-| by the Circuit Court of Appeals for the 
rectly. * * *” -' Ninth Circuit. 





The cases in the Supreme Court. of the 
United States involving the validity of 
the McMichael patent, No. 1127660, for 
a device of conveying concrete by means 
of compressed air, and entitled Powers- 
Kennedy Contracting Corp. et al. v. Con- 
crete Mixing & Conveying Co., No. 10, 
and Concrete Mixing & Conveying Co. v. 
R. C. Storrie & Co., No. 11, were restored 
to the docket, Mar..17, for reargument. 

The two cases were originally argued 
together on Apr. 16 and 17, 1929. (IV U. 
S. Daily 502.) The patent has been held 
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Economists and Government 
Authorities <of Nation 
7 "Lead in Progressive Move- 
ments, Says Dr. Klein 


Spain exports to the United States 
half as much as it imports from this 
country, and has American invest- 

- ments in many industrial establish- 
ments, the Assistant Secretary of 

Commerce, Dr. Julius Klein, stated in 
an address on Mar. 16. Spain is de- 
cidedly on the up grade and visitors 
to that country are greeted with 
impressions of “progress, energy, 

* positive power—of aspiration and 

change.” 

Dr. Klein’s address was printed 

’ in part in the issue of The United 
States Daily of Mar. 17. It is con- 
cluded as follows: 

No satisfactory domestic solution has 
been found for the problem of petroleum 
products, which added nearly 170,000,000 

setas to the import column in 1928. 

recent years diligent search has been 
made in the hope of discovering oil; in 
ithe hotels of the larger Spanish cities 
you are apt to meet engineers who are in 
. charge of drilling operations in one re- 
gion or another; but thus far the reports 
are mainly negative. Considerable and 
ificreasing quantities of oils, tars, benzols, 
and other petroleum products have been 
produced in Spain by the distillation of 
coal, lignite, and carboniferous slate— 
but there is no possibility of meeting 
consumption from that source. 
‘ In the past, imports of wheat have 
been one of the major items contribut- 
ing to the adverse trade balance of the 
country, but recent bumper production 
of that cereal has apparently made Spain 
self-sufficient (for the time being, at 

. least) with respect to this vital food- 
stuff. Jt has. been decided. that impor- 
tations. of wheat are not necessary now, 
and a high duty has been-imposed. 

Tourists Aid Country 

Spanish economists and governmental 
authorities show every evidence of a de-| 
termination to go ahead vigorously with 
this effort to put Spain in a better posi- 
tion as regards its “balance of interna- 
tional payments.” I am inclined to think 
that Spain may reasonably expect a good 
deal of help in this effort from, one item 
that is highly important in the case of 
most other European countries. T-mean | 
the tourist traffic. ‘ 

The picturesqueness. of Spain seems | 
simply, limitless. And when one has 
visited even the more “obvious” centers— 
such as’ Barcelona, Madrid, Séville, and 
Granada—one is struck with.amazement 
at the apparent reluctance of many Eu- 
ropean travelers to extend their pil- 
grimage below the Pyrenees. “Off the 
beaten track” is the usual explanation. 
But that is one of the positive factors in 
its charm. And Spain is: net hard to 
reach, A swift express train, excellently 
equipped leaves Paris in the evening, and 
the next noon you are in Bareélona. 

Within Spain itself, travel. is,.for the 
most part, fairly easy and commodious 
I spoke, a moment ago, about the new 
motor roads. So far, except in the im- 
mediate neighborhood of the large cities, 
those roads are very’ little used. As 
regards the avoidance of- automobile con- 
gestion, the country, is something of a 
“motorist’s paradise.” 

Coming down to Madrid, from Barcel- 
ona, through the great plateau of Cas- 
tile, with its bronze-and-ochre mountains, 
you will notice at various places, close 
to the rail line, a splendid new highway 
leading to the capital. But only at rare 
intervals do you see a car on that road. 
With widson and farsightedness, Spain is | 
endeavoring to stimulate the present 
through building for the future. 

Attractive for Traveler 

You may have seen the talking pic- 
ture of King Alfonso in which the mon- 
arch, in faultless English, -extended a 
warm invitation to Americans to visit 
Spain, promising us a good time and 
pleasant travel over those roads of which | 
he had good reason to be proud. | 

Spain has an almost unexampled array 
of varying attractions for the traveler. 
In Toledo, the one-time capital of the 
Visigothic monarchs, you can linger in 
a cathedral whose majesty is matched 
only by its almost incredible richness— 
or, in the midst of market-women, mules, 
and mementoes of the past, you, can| 
step lightly back acfoss the centuries to 
the days of Don Quixote, in that house | 
where Cervantes, his creator, lived, and 
which is now a humble inn. 

You can stand on a tower of the Al- 
hambra in Granada and saturate your 
soul with the eye-smiting panorama of 
the giant Sierra Nevada range, thrusting 
its peaks into the clouds; the vast. mot- 
tled patchwork of the rich plain below; 
the brilliant white buildings of the his- 
toric city; the cathedral where the bodies | 
of the conquering Ferdinand and Isa- 
bella lie; the caves where gypsies live, | 
burrowed in the mountainside; a ruined 
gray tower that the Romans built; and, 
right beneath your eyes, the incompar- 
able beauty of the palace of the Moorish 
kings, with its sustained columns, blos- 
soming gardens, shining tiles, and intri- 
cate, fantastic Arabic decoration, in- 
stinct with the spirit of the dead or dis- 
tant East. 

These are some of the things that the 
American business man will see as he 
travels about Spain striving to increase 
the markets for American goods, or to 
arrange for the purchase of Spanish 
products for our consumption. He wil 
see a land of countless olive-trees stretch- 
ing to the dim horizon—of gaunt cliffs 
and yawning gulches—of towns that seem 
to be,teetering precariously on moun- 
taintops—of lumbering antique ox,carts 

nd Hispano-Suiza limousines—of writh- 
ng, anguished images and gayly swirl- 

\ ing shawis—of glowing glass and nomad 

campfires—of lonely, parched muleteers 

and of crowded, bright cafes that giit- 

» ter till the “wee-est,” “smallest” hours 

of the semi-tropic night. 

or Politeness Is Inborn 

Spain is a land of startling contrasts. 

The old and the new-—the products of 

‘the machine age and the. customs that 

existed before the caravels of Colu:1bus 

_pailed west from Palos—jostl: one an- 

‘other in captivating confusion and in- 

congruity in the Iberian Peninsula. 

any American believes that Spain is 

ng only in the past, he will find that, 

pretty effectively dispelled when he 
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«| ing 7,553 kilometers, it was‘ stated. 





Foreign Trade — 
| dero Club of Germany Will Conduct 
Tour to Test Reliability of Airplanes 


12 Days for 


The Aero Club of Germany*will con- 
duct the international airplane reliabil- 
ity tour in 1930, ng to a report 
made to the Department of Commerce 
by Assistant Trade Commissioner A. 
Douglas Cook, Berlin, Germany, and 
made public Mar. 17. The tour will leave 
from the Berlin-Tempelhof airport on 
July 20, and will last for 12 days, “3 

e 

tour will be participated in by any, 
France, Switzerland, Cenctinalbvanic, 
England, Poland and ‘Spain, according 
to the statement. 
* The purpose of the tour is to further 
the development of good reliable touring 
planes, according to the statement which 
follows in full text: : 

The international airplane reliability 
tour will be conducted in 1930 by the 
Aero Club of Germany. The tour will 
leave Berlin-Tempelhof airport July 20, 
1930, and will cover 7,553 kilometers, 
which is roughly 1,200 kilometers longer 
than that in 1929. Twelve days, or two 
days less than in 1929, are allowed to 
complete the trip. The weight tolerance 
has been increased from 10 to 15 per 
cent, so that the maximum empty weight 
of planes is advanced to 460 kilos in the 
large plane class, and to 322 kilos in the 
small plane class. 

The object of the tour is to further the 
development of good reliable touring 
planes. The excessive valuation of cruis- 
ing speed was eliminated this year, first, 
by not allotting the high number of 
points given last year to the three nes 
planes in each of the two categories, and 
second, by redu¢ing the speed valuation 
when a certain average speed is. ex- 
ceeded. The highest speeds to be taken 
under consideration for planes. in. the 
first group (with an empty weight of up 


to 400 kilos) will be 175 kilometers per | 


hour, and in the second group (with an 
empty weight of up to 280 kilos) will be 
155 kilometers per hour. The starting 
and landing tests to be inaugurated this 
year will penalize severely those planes 
built merely for high speeds and in which 
little attention is paid to good starting 
and landing qualities. 

The control for returning planes will 
be open at Tempelhof from 4 p. m. on 
July 27 to July 31. 


ciency test on each plane will be held Title 8—Aliens and Citizenship | 


Bills and Resolutions 
Introduced in Congress 






Title 7—Agriculture 

H. R. 19818. Mr. Leavitt, Mont. To au- 
thorize the Secretary of Agriculture to make 
advances or loans to farmers in certain 
States or to procure for those farmers fuel 
and oil for tractors for crop production; 
Agriculture. 


Title 8—Aliens and Citizenship 

H. R. 10816, Mr. Johnson, Wash. To con- 
strue the contract labor provisions of the im- 
migration act of 1917 with reference to :in- 
strumental musicians; Immigration and Nat- 
uralization. 


Title 10—Army 
S. 3928. Mr, Greene. To make the net 
proceeds arising from sales of surplus sup- 


plies of the War Department available for the 


procurement of supplies and equipment nec- 
essary for reducing any deficit now or here- 
after existing in the authorized war reserves; 
Military Affairs, 

H. R. 10819. Mr. Linthigum, Md. To di- 
rect the various governmental departments to 
transfer the World War statements to the 
place of legal residence of the veteran, and 
to credit the service accordingly in the rec- 
ord and statistics of the World War; Military 
Affairs. 

H. R. 10814. Mr. James, Mich. (By re- 
quest of the War Department), to make the 
net proceeds arising from sales of surplus 
supplies of the War Department available for 
the procurement of supplies and equipment 
necessary for reducing any deficit now or 
hereafter existing in the authorized war re- 
serves; Military Affairs. 


| Tithe 20—Education 


H. R, 10821. Mr. Reed, N. Y.| To provide 
for the further development gf vocational 
education in the several States and Terri- 
tories; Education. 


Title 22 — Foreign Relations 


and Intercourse 
H. R. 10826. Mr. O’Connel, N. Y. To pro- 
vide for the renewal of passports; Foreign 
Affairs. 
. - . 
Title 25—Indians 


H. R. 10817. Mr. Leavitt, Mont. To ex- 
tend to the northern Cheyenne Indians of 
Montana, rights and benefits under certain 
treaties; Indian Affairs. 


Title 31—Money and Finance 


H. R. 10822. Mr. Walker, Ky. Extending 
World War veterans’ claims; World War 
Veterans. 


Title 33—Navigation and Navi- 
gable Waters 


S. 3933. Mr. McKellar. Authorizing ne- 
gotiations and providing for the construc- 
tion, maintenance and operation of an inter- 
oceanic canal over Nicarkguan territory; 
Interoceanic Canals, 

H. R. 10823. Mr. Christgau, Minn. For 
the construction of a bridge from Wabasha, 
Minn., to Nelson, Wis.; Agriculture. 


Title 34—Navy 


H. R. 10815. Mr. Johnson, Wash. To es- 
tablish a hydraulic office at Grays Harbor, 
Wash.; Naval Affairs. 


Title 40— Public Buildings, 


Property, and Works 

H. R. 10820. Mr. Nelson, Me. To estab- 
lish a commercial airport for the District of 
Columbja; Public Buildings and Grounds. 

H. R. 10825. Mr. Drane, Fla. 
for the purchase of a suitable site and the 
erection of a public building at Eustis, Fla.; 
Publie Buildings and Grounds. 

H. R. 10824, Mr. Drane, Fla. Providing 
for the purchase of a suitable site and the 
erection of a public building at Lake Wales, 
Fla.; Public Buildings and Grounds. 





power—of aspiration and change and the 
iad of fresh currents in the national 
ife, ’ 

And the visitor finds, in the Spanish 
people, a most gracious courtesy, a po- 
liteness that is genuine because it is in- 
born, an extraordinary friéndliness and 
consideration for one’s neighbor, a quiet 
dignity and'self respect in every stratum 
of society; from the highest to the most 
humble. 

The capacity of present-day Spain for 
truly splendid achievement has. found, 
perhaps, its most convincing and arrest- 
ing proof in the expositions at Barcelona 
and Seville. The Seville Exposition re- 
mains open until June 30 this year, and 
it provides a really remarkable oppor- 





s about him today. in any one of@the 
ncipal Spanish cities. You do not get, 
the least, any impression that Spain 
“deteriorated.” Very much to the 
ry! You get a/strong, unmistak- 
of progress, energy, positive 
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tunity for American business men to 
become acquainted, in a comparatively 
short time, with the resources and ac- 
tivities of Spain, Portugal, and practi- 
cally every one of the 
countries, 


Countries to Participate in Event; Flyers 


The technical effi- | 


Providing ? 
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Will Take 


Experiments : 
from Aug. 1 to Aug. 
Berlin-Staaken airpo 
test after, rather 

as was done last year, the weaker com- 
vetitors will have n eliminated by the 
strain of the tour, thereby reducing the 
number to be tested. . 

The first check of the participants Will 
be made at Brunswick by.the German 
Traffic Pilots’ School. The route from 
there continues via Frankfurt-am-Main, 
Reims, St.~ Ingelvert (near Calais), 
across the Channel to Bristol, London, 
and return to St. Ingelvert. Precautions 
are being taken to safeguard the partici- 
pants while crossing the Channel. From 
the Channel the route turns south to- 
wards the starting point of last year’s 
flight, Paris-Orleans, and then via Poi- 
tiers to Pau, in the south of. France. 
Between there and Saragossa, the next 
stop, the competitors will have to undergo 
a severe climbing test, as the route 
leads across the Pyrenees, rising to a 
height of 3,000 meters. Further land- 
ings in Spain will be made at Madrid, 
Sevilla, Albacete and- Barcelona. From 
there the route runs across the south of 
France, with landings in Nimes and 
Lyons, then Lausanne, Berne, Munich, 
Vienna, Prague, Breslau, Krakau, War- 
saw, Koenigsberg, Danzig, and back to 
Berlin-Templehof. 

Of the seven countries, Germany, 
France, Switzerland, Czechoslovakia, 
England, Poland and Spain, the last 
three will enter in 1930 for the first time. 
Italy and Rumania, which participated 
last year, will not enter this year. 


%, ere at the 
y holding this 
before, the tour; 








Changes in Status of 
Bills in Congress 








Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 

H. R. 6858. To allow the rank, pay, and al- 
lowances of a colonel, Medical Corps, United 
States Army, or of a captain, Medical Corps, 
United States’ Navy, to any medical officer 
below such rank assigned to duty as physi- 
an to the White House. Passed House 
| Mar. 17. 





| ch 
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| H. R. 5627. To permit taturalization of 
laliens who as nationals of a World War 
neutral country withdrew: declarations of 
‘intention to become United States citizens 
in order to secure discharge from military 
| service, if the withdrawal and discharge 
leccurred after the arntistice of Nov. 11, 
1/1918. Reported to House Mar. 17. 


Title 1O—Army 
H. R. 10118. To authorize the War De- 
partment to lend its equipment for use at 
the twelfth national convention of the 
American Legion at Boston, Mass., in Oc- 
tober, 1930. Reported to House Mar. 17. 


Title 12—Banks and Banking 


H. R. 6846. To authorize the coinage of 
50-cent pieces in commemoration of the 300th 
anniversary of the founding of the Massa- 
chusetts Bay Colony. Reported to House 
Mar. 17. 

H. R. 9894. To discontinue the coinage of 
| the two-and-one-half dollar gold piece. Re- 
ported to House Mar. 17. 

H. R. 2029. To authorize the coinage of 
silver 50-cent pieces in commemoration of the 
| 75th anniversary of the Gadsden Purchase. 
| Reported to House Mar. 17. 


Fitle 1 ~onservation 
| H. R. 6130.! To exempt the Custer Na- 
tional Forest from operation of the forest 
homestead law. Passed House Mar. 17. 
Title 23—Highways 

H. R. 9325. To authorize the United 
States Veterans’ Bureau to pave the road 
running north and south immediately east. 
|of hospital 90, at Muskogee, Okla., and to 
authorize the use of $4,950 of funds ap- 
propriated for hospital purposes. Passed 
House Mar. 17. 


. - . 
Title 25—Indians 

H. R. 9306. To authorize per capita pay- 
ments to the Indians of the Pine Ridge In- 
dian Reservation, South Dakota. Passed 
House, amended, Mar. 17, 

H. J. Res. 144. To authorize the use of 
| tribal moneys belonging to the Fort Berthold 
| Indians of North Dakota, for certain pur- 
poses; S. J. Res. 30 substituted for House 
measure and adopted by House Mar. 17. 

S. 2597 (in lieu of H. R. 10216). Author- 
izing per capita payments to the Shoshone 
and Arapahoe Indians, Wyoming. Passed 
Senate Jan. 11. Passed House Mar. 17. 


| Title 28—Judicial Code and 
Judiciary 


~ 


| 


H. R. 7701. To authorize fraternal and 
benevolent corporations heretofore created 
by special act of Congress to divide and sepa-- 
rate the insurance activities from the fra- 
ternal activities by an act of its supreme 
legislaive body, subject to the ‘approval of the 
superintendent of insurance of the District 
of Columbia. Passed House, amended, 
Mar. 17. 

Title 31—Money and Finance 

H. R. 704. For reimbursement to States 
for military property and equipment 
brought into the Federal service in 1917. 
Reported to House Mar. 17. 





H. R. 10813. The District of Columbia 
appropriation bill. Reported to House 
Mar. 17. ® 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bills have passed the 
4 House: H. R. 9439, 9628, 9989. 


Title 34—Navy 


H.’R. 7391. To authorize the Secretary of 
the Navy to deliver to the State of North 
Carolina the silver service presented to the 
United States for the U. S. S. “North Caro- 
lina” (now the U. S. S. “Charlotte,” but out 
f commission), Passed House Mar. 17. 

H. R. 10375. Yo provide for the re.irement 
of disabled nurses in the Navy. Reported 
to House Mar, 17. 


Title 35—Patents 


H. R. 699. To prevent frauds, deception 
or improper practice in connection with 
business before the United States Patent 
Office. Passed House Mar, 17. 

H. R. 10076. To amend the trade mark 
law so as to increase fees for patents and 
trade marks by $5 each and to increase 
other Patent. Office charges and’ provide 
for increase of 110 examiners and other 
personnel. Passed House Mar. 17. 


Title 36—Patriotic Societies 


and Observances 
H. R. 10171. For erection at Clinton, 
N. C., of a monument in commemoration 
of William Rufus King, former Vice Presi- 
| dent of the United States. Passed House 
Mar. 17. 


| Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 

| H. R. 10674, Authorizing payment of six 

|months’ death gratuity to beneficiaries of 

transferred members of the Fleet Naval Re- 

serve and Fleet Marine Corps Reserve who 

ale on active duty. Reported to House 
ar. 17, 





H.R. 10662. Providing for hospitalization 


atin American |and medieal treatment of transferred mem- 


bers of the Fleet Naval Reserve and the 
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Towing of Gliders 
By Airplanes’ Limit 
In New Regulation 
. eee alt 
iPermission of Commerce 
‘Secretary Now Necessary; 


Also Aims to Prevent 
Planes From Towing 


t 





\ [Continued from Page 1.] 
towed by aircraft. The amendment is 
aimed primarily at the towing of gliders, 
but/at the same time it will prevent one 
aircraft from ‘towing another, accordin 
to the statement, which follows in ful 
text: , 


Special Permission Required 

An amendment to the air traffic rules 
of the Air Commerce Regulations, pro- 
hibiting the towing of aircraft by other 
aircraft except by special permission of 
the Secretary of Commerce, was pro- 
mulgated today by Clarence M. Young, 
Assistant Secretary of Commerce for 
Aeronautics. The amendment reads: 

“Section 74. Flying rules (M)—The 
towing, of aircraft by other aircraft is 
prohibited except by, special permission 
of the Secretary of Commerce.” 

The term “aircraft” in the:amendment, 
under the definition as set forth in the 
Air Commerce Regulations, means “any 
contrivance now known or hereafter in- 
vented, used, or designed for navigation 
of or flight in the air, except a parachute 
or other contrivance designed for such 
navigation but used primarily as safety 
equipment.” ‘ ; 

“The amendment,” Mr. Young said, “is 
aimed specifically at the present practice 


the purpose of launching them into the 
air after which they are released and 
allowed to pursue free flight or for the 
purpose of conveying them through the 
air while connected by-a towing line, 


“While the . amendment. is designed 
primarily to break up this practice, at 
the same time it will prevent one air- 
craft from towing another, although such 
events have been infrequent in the past. 


Two Recent Deaths 


“In the past two months, two deaths 
have resulted to pilots of gliders which 
may be directly or indirectly attributed 
to being towed by aircraft. The hazard 
of this practice lies in the fact that the 
gliders have not been designed to with- 
stand the stress that is brought upon 
them through high speeds accomplished 
while being towed by aircraft, and as this 
is not the fundamental purpose 6f their 
existence, they can not be expected to live 
up to the performance of engine-powered 
aircraft. Furthermore, the “experience 
of pilots flying gliders when towed. by 
aircraft is somewhat limited because 
| Such a practice is comparatively new. 


“The exception: in the amendment 
means that special permission will be 
given for gliders to be towed by aircraft 
when a sufficient showing has been made 
to the Department of.Commerce to indi- 
cate that the glider to be towed is struc- 
turally sound for such work; that the 
glider pilot is an experienced airman and 
that thé pilot and plane to do the towing 
are competent and airworthy. Then such 
permission only will be given when the 
Secretary of Commerce i; satisfied iat 
the undertaking is in the best interests 
of the advancement of aeronautics. 

_ “The amendment now is a part of the 
air traffic rules of the Air Commerce Reg- 
ulations and will be enforced by the in- 
spectors of the Department of Com- 
merce.” 


Navy Orders 


Capt. John V. Klemann, det. Asst. Comdt., 
13th Nav. Dist., Seattle, Wash.; to member of 
Nav. Exam. Bd., Navy Dept. 

Comdr. John F. Cox, det. Office, Naval Op- 
erations about June 14; to Nav. War College, 
Newport, R: I. 

Comdr. Walter F. Lafrenz, det. Naval War 
College, Newport, R. I., about May 29; to 
Nav. Trng. Sta., Great Lakes, III. 

Lt. Comdr. Charles A. Baker, det. Bu. Nav. 
about May 10; to U.S. S. Richmond. 

Lt, Comdr. Robert D. Kirkpatrick, det. U. 
S. 8S. Arkansas after June 1; to command U. 
S. S. Hatfield. 

Lt. Comdr. James M. Steele, det. Bu. Nav. 
about May 16; to U. S. S, Marblehead. 

‘Lt. Comar. Herbert V. Wiley, det. Rigid 
Airship Trng. and Experimental Sqd., U. S. 
S. Los Angeles about May 1; to U. S. S 
Tennessee. 

Lt. William Klaus, det. U. S. S. Oglala 
about June 10; to duty as Asst. Dist. Com- 
munication officer, 15th Nav. Dist. 

Lt. Elmer J. McCluen, det. U. S. S. Altair 
about Mar. 15; to Off. in Chg., Navy Retg. 
Sta., Little Rock, Ark. 

Lt. Leo L, Waite, det. Navi War College, 
Newport, R. I., about May 29; to U. S. S. 
Pennsylvania. : 

Lt. Alford J: Williams Jr., det. Bu. Aero, 
about Mar. 8; to resignation accepted effec- 
tive May 8, 1930. 

Lt. Alford J. Williams Jr., ors. Mar. 4 re- 
voked; to continue duty Bu. Aero. 





Fleet Marine Corps Reserve in ~Government 
hospitals without expense to the reservist. 
Reported to House Mar. 17. 


Title 40 —.Public Buildings, 
Property, and Works 


H. R. 8578. To sell the present post office 
site and building at Dover, Del. Passed 
House Mar. 17. 

H. R. 9324. To dedicate for street pur- 
poses a portion of the old post office site at 
Wichita, Kans.; Passed House Mar. 17. 

H. R. 6121, To authorize the maintenance 
of central warehouses in national parks and 
national monuments and authorizing ap- 
propriations for the purchase of suppligs and 
materials to be kept in said waréhouses. 
Passed House Mar. 17. 


Title 43—Public Lands 


H. R. 9562. To authorize an appropriation 
for purchasing 20 acres for addition to the 
Hot Springs Reserve on the Shoshone or 
Wind River Indian Reservation, Wyoming. 
Passed House Mar. 17. 

H. R. 4810. To add certain lands to the 
Helena National Forest in Montana, Passed 
House Mar. 17. 


a 


of June 27, 1906, conferring authority on the 
Secretary of the Interior to fix the size of 
farm units on desert land entries when in- 
cluded within national reclamation projects. 
Recommitted to Committee on Public Lands 
Mar. 17, ’ 

H. R. 6591. To authorize the Secretary of 
War to grant to the Town of Winthrop, 
Mass., a right of way over such land of the 
Fort Banks Military Reservation as is nec- 
| essayy for widening Revere Street to 50 
|feet. Passed House, amended, Mar 17. 
|. H. R. 6809. To exempt from cancellation 
certain desert land entries in Riverside 
County, California. Passed House Mar. 17. 


Title 48—Territories and Insu- 


lar Possessions 
H. R. 91831. To provide for exercise 
of sole and exclusive jurisdiction of the 
United States over the Hawaii National 
Park, Hawaii. Passed House Mar, 17. 


H. R. 1186. To amend section 5 of the act i ™ 
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Foreign Sales of 


Are Promoted by Federal Agency 


Section of I, C. C. Analyzes Transportation Data and 
Maintains Shipping Contacts 
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Topic I1l—Transportation: Railroads 





in this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. 


By A. Lane Cricher, 


Chief, Transportation Division, Department of Commerce, 


Transportation. 


HE railways’ work of the transpor- 
tation division of the Department 
includes both foreign and domestic 

questions. In the domestic field cer- 
tain transportation data of an economic 
nature are analyzed, particularly re- 
garding their casual relationship to 
commerce. Close contact is maintained 
with shippers and carriers through the 
medium of the regional advisory boards 
of the American Railway Association. 
Individual ,studies have been under- 
taken on various occasions at the re- 
quest of such interested organizations, 
fgr example, “The Florida Transporta- 
tion ‘Field Survey,” a research under- 
taken immediately after the railway 
congestion and embargoes on_ ship- 
ments moving into Florida in 1926; 
“The Transportation of Pacific Coast 
Perishables,” a presentation of facts 
and principles involved in the transport 


jof airplanes towing gliders, either for| ‘of perishable, with special emphasis 


on long-distance or transcontinental 
shipments and other studies of similar 


character. 

THE foreign railways’ work of the 
division is primarily devoted to pro- 

moting the sale of railway supplies 

and equipment .in foreign markets. 


* * * 


The railway industry is one of the 
most important consumers of a nation’s 
goods. For example, railway budgets 
in the United States during 1930 call 
for an expenditure of over $1,000,000,- 
000, of which approximately 35 per 
cent will be used for the purchase of 
equipment. Naturally the railway sup- 
ply industry will benefit. 


The foreign market has not been a 
particularly profitable asset to Ameri- 
can railway supply manufacturers dur- 
ing the past few years, although there 
was noticeable improvement during 
1929. While Latin America and Can- 
ada still remain our best customers, 
the Far Eastern market—particularly 
Manchuria—showed a marked imprave- 
ment. Unfortunately, however, this 
advantage was somewhat offset by cer- 
tain political conditions which devel- 
oped later. in the year. 


In addition to furthering and devel, 
oping markets for railway: equifmen' 
abroad, the foreign railways section 
of the division deals also with the eco- 
nomic, financial, and physical aspects 
of foreign railway operation. Reports 
received from the foreign offices of 
the Bureau of Foreign and Domestic 
Commerce (of which the division is a 
part), containing information of proven 
value, is disseminated not only ‘to the 
exporters of equipment, but also to 
railway contractors and other groups 
or individuals interested in \this par- 
ticular field. Research and surveys of 
special services of foreign rail carri- 
ers—such as refrigerator cars, recon- 
signment, cartagé, store-door delivery 
services, the coordination of rail and 
motor vehicles, types of container cars, 
grade-crossing eliminations, and the 
use of specific types of bills of lading— 


The next of this series of rdilway transportation articles will be written 
by James Couzens, Chairman, Senate Committee on Interstate Commerce. 


Changes in Army Assignments 


Maj. John R: Mendenhall, Inf., from Fort 
Benning, Ga., to instructor New York Na- 
tional Guard, New York, N. Y. 

Maj. Henry McE. Pendleton, Cav., from 
Philippine Departmdent to Culver Military 
Academy, Culver, Ind. ’ 

Maj William’G. Guthrie, M. C., from Fort 


‘| Bliss, Tex., to University of Minnesota, Min- 


neapolis, Minn. 

Capt. Joseph I. Lambert, Cav., from Unij- 
versity of Georgia, Athens, Ga., to Paris, 
France, in connection with the pilgrimage of 
widows and’ mothers to the cemeteries of 
Europe. 

Capt. Richard W. Carter, Cav., from San 
Diego, Calif., to Fort Huachuca, Ariz. 

1st Lt. Iwin H. Joffee, Q. C., from Fort 
McPherson, Ga., to Fort Logan, Colo., after 
treatment at Fitzsimons General Hospital, 
Denver, Colo. 

Col. Guy S. Norvell? Cav., from Wash- 
ington, D. C.,.to Boston, Mass., for duty in 
connection with recruiting and with Organ- 
ized Reserves. ‘ 

Lt. Col. Johne M. Pruyn, Inf., ‘from Ha- 
waiian Départment to duty with Organized 
Reserves, McAlester, Okla. 

Following Coast Artillery officers from 
Hawaiian Department to stations named: 
Maj. Raymond V. Cramer, Washington, D. 
C.; Capts. John T. de Camp and Russell 
T. George and ist Lt. Ernest A. Merkle, 
Fort Monroe, Va.; 2d Lt. Paul A. Jaccard, 
Fort Totten, N ‘ 

Following Comst Artillery officers from 
Philippine Department to stations named: 
Capt. Frederick W. Cook, Fort Du Pont, 
Del.; 2d Lt. Harold A. Brusher, Aberdeen 
Proving Ground, Md. + 

Following Coast Artillery offices: from 
Fort Monroe, Va., to Hawaiian Depa: i ent: 
Capts. Roy T. Barrett and Perey S. Lowe,’ 
1st Lte Clarence H. Schabacker. 

Following Coast Artillery officers from 
stations named to Philippine Department: 
Capt. Paul W. Rutledge, University of 
Alabama, University, Ala.; Capts. William 
D. Evans and Kenneth Rowntree, Fort 
Monroe, Va. 

2d Lt. John W. Huyssoon, C. A. C., from 
Fort Worden, Wash., to Hawaiian Depart- 


ent. 

Maj. Robert C, Garrett, C.. A, C,, from 
Panama Canal Department to Fort Winfield 
Scott, Calif. 

Maj. George W. Price, Inf., from in- 
structor Virginia National Guard, Staunton, 
Va., to Municipal University of Wichita, 
Wichita, Kans. , 

Capt. Frank P. Coffin, Inf., orders from 
Fort Howard, Md., to Hawaiian Department 
revoked. i 

Maj. Arthur R. Harris,*F. A., from Fort 
Sill, Okla., to Fort Sheridan, ‘Ill. 

Following Field Artillery officers from 
stations named to Langley Field, Va., as 
Air Corps Tactical School students: Majs. 
Abbott Boone, Fort Sam Houston, Tex.; 
n, Fort Sill, Okla. 

Following Air Corps officers from sta- 
tio named to Langley -Field, Va.; as 
Tactical School students: Majs. Shepler W: 
Fitzgerald and Charles B. Oldfield, Brooks 
Field, Tex.; Capts. Robert G. Breene, 
Wright, Field, Ohi 
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Rail Supplies 


The present series deals with 


are undertaken. At the present time 
the extent of; electrification of steam 
railways and the development of tram- 
ways is being given much considera- 


tion. 
* 
ONDITIONS are so changeable in 
the foreign field that economies are 
effected by business interests if they 
avail themselves of the facilities 
offered by the section. Selling in the 
foreign railway’ market is difficult for 
inexperienced traders. In many coun- 
tries, in fact, the railway supply mar- 
ket is practically closed té American 
manufacturers. Naturally we have dif- 
ficulty in selling in the British Empire, 
because of the colonial preference 
agre>ments which discriminate against 
other than British manufactured equip- 
ment. In Spain and Ataly the railways 
are practically required to purchase 
all of their equipment from domestic . 
manufacturers, regardless of competi- 
tive costs, based upon a;10 per cent 


leeway. 
IN MANY of the South American 
countries wher. British, French, and 
German capital control railways, ,the 
purchases for these carriers are cared 
for by the respective nationals through 
the manufacturers of their own coun- 
tries, 


While South America is undoubtedly 
our best export market at the present 
time for railway supplies, our sales are 
limited to the government-owned rail- 
ways, ,which solicit quotations through 
public tenders, and to the railways 
operated by our own natidnals in these 
countries. Trade agreements and bar- 
terirfe arrangements, such as were re- 
cently concluded between Argentina, on 
behalf of the Argentine State Rail- 
ways, and the Shanghai-Nanking pur- 
chase-nire contract with Great Britain 
for the purchase and supply of rolling 
stock and material, naturally curtail 
these markets. As a result, the Amer- 
ican manufacturer must be-ever alert 
in introducing his equipment. Further- 
more, necessary patent protection 
should not be overlooked. 

a a 

THE foreign railway section of the 

transportation® division has pub- 
lished several railway published during 
the past few years. All important par- 
ticulars on the railways of Central 
America, the West. Indies, and South 
America, with the exception of Chile 
and Brazil, have been set forth in de- 
tail. The publication on. Chile was 
recent:y completed, and now is in the 
hards of the Government printer. The 
last publication of this South American 
series is on the railroads of Brazil, 
which, however, is now under prepara- 
tion. 


** * 


* * * 


The section publishes each week a 
“Foreign Railway News” letter, which 
includes items of particular interest 
in the foreign railway field. 





Brooks Field, Tex.; William S. Gravely, 
Kelly Field, Tex.; Thomas W. Hastey, 
Washingten, D..C.; Victor H, Strahm; Sel- 
fridge Field, Mich.; 1st Lts— Eugene L. 
Eubank and Ennis C. Whitehead, Wright 
Field, Ohio; Emil C. Kiehl and Westside 


T. Larson, Kelly Field, Tex.; George A. 
McHenry, Fort Crockett, Tex.; =a Ralph 
P. Cousins, Philippine Department; Capt. 


Harry H. Young, instructor Missouri Na- 
tional Guard, St. Louis, Mo.; Capt. Idwall 
H. Edwards; March Field, Calif.; 1st Lt. 
Burnie .R. Dallas, Rockwell Field, Calif. 


Following Infantry officers from Fort 
Benning, Ga., to stations named: Capt. 
Andrew J. McFarland, University of Maine, 
Orono, Me.; 1st Lt. Clarence M. Tomli#®on, 
University of Vermont, Burlington, Vt. 

Maj. Edward F. Witsel, C. W. 8., from 
Edgewood Arsenal, Md., to General Staff 
duty, Washington, D. C. 

Maj. Thomas L. Coley, M. C€., from 
Panama Canal Department to general dis- 
pensary, Philadelphia, Pa. 

ist Lt. Louis H. Ginn Jr, M. C., from 
Fort Meyer, Va., to Panama Canal Depart- 
ment, 

Lt. Col. Louis Farrell, Inf., from student 
at Army War College, Washington, D. C.; 
to instructor California National Guard, 
Berkeley, Calif. : 

Following master sergeants to be retired: 
William Gartz, C. A., Fort Shafter, Hawaii; 
Harry H. Witham, Q. C., Fort Hamil- 
ton, N. Y. 

Col. Edwin J. Nowlen, Inf., from Man- 
chester, N. H., to Boston,, Mass., for ex- 
amination by retiring board. 

Maj. Robert D. Brown, C. A. C., from 
University of California, Berkeley, Calif., 
to Washington, D. C. 

Capt. Byron T. Ipock, C. A. C., from Phil- 
ippine Department to Fort Monroe, Va. 

Capt. George T. Shank, Inf., from Fort 
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State Books and 


Publications 





Information regarding these publications 
may be obtained by writing to the de- 
partments in_the State given below. 


New i1ork—xXeport of the Joint Legisiative 
Committee to Recodify the Town Law, to 
the Governor and Senate and Apcaty of 
the State of New York, Albany, 1930. 

New York—Report of the Message of the 
Governor Transmitting Additional Rec- 
ommendations and> Amendments to the 
Budget of the State of New York—Legis- 

| lative Document (1930) No. 66, Albany, 
19380. / 

Arizona—EFighth Biennal Report of the 
State Board of Health to the Governor of 
the State of, Arizona; Phoenix, 1929. 

Arizona—Report of the Proceedings of the 
State Board of Equalization of the State 


of Arizona, Board of Directors of State 
Institutions, Phoenix, 1929. 


Sainer, Abraham Lawrence. 
law of New York, containing pleading-and 
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Ludwig; Emil. Lincoln, by .’. . translated 
from the German.by Eden and Cedar Paul. 
605 p. Boston, Little, Brown, gnd co, 1930, 

’ ”  $0-5062 

Mariash, Irving. A treatise on the law of 
sales under the common law, Uniform sales 
act, and other uniform legislation, by . . \., 
with a foreword by Hon. John Kirkland 
Clark. 926 p. Albany, N.’Y., Bender & co., 
1930, 7 4 30-4870 

Marsh, Elmer G. Simple A B Z’s of the 
second coming. 68 p. Cincinnati, O., 
Revivalist press, 1929. 30-5072 


Marshall, Thomas Maitland. American his- 
tory. 747 p., illus. N. Y., The Macmillan 
co., 1980. 30-5057 

May, James Lewis. Cardinal Newman, by 

309 p. NL Y., L, MacVeagh, 1930. 

80-5073 


Mering, Warren. The “Mering” family. 
p- Sussex, N. J., Wantage recorder pr@ss 
1929 80-5 


Milton, John. Lycidas, by .. . with four 
original etchings by Philip Evergood. 7 p. 
N. Y., H. L. Binsee, 1929. 30-5083 

Muirhead, Findlay, ed. 
by ... 82 maps and plans. h 
blue guides.) 615 p. London, Macmillan 


& co., 1930. 30-4866 
Packer, Eleanor Lewis. A day with: Our 

gang, by. . ., pictures by Stax. 20 p., ig. 

Racine, Wis., Whitman publishing co., 1 
30-4884 
... The 


... England, edited 
3d ed. (The 


Payne, Mrs: Cassie Rose (Spencer). 
, derivation of tentative norms for short 
exposures in reading, by ... (Harvard 
monographs in education. Studies in edfi- 
cational psychology and educational meas- 
urement, no. 10.) 84 p., illus. Cambridge, 
Harvard university press, 1930. 30-4878 
Reeves, John Baptist. The Dominicans, 
by ..., with an introduction by Thomas 
M. Schwertner.. (The “many, mansions”’ 
series, General editor: A. Thorold.) 88 }» 
N. ¥., The Macmillan co., 1930: 30-4873 
Reitz, Deneys. Commando, by ... a Boer 
journal of the Boer war, with a preface by 
General J. C. Smuts. (Paper books.) °"y 
N. Y., C. Boni, 1930. 30-1 
An English h 


p. 
Roth, Lawrence Valentine. 
tory outline and review. 56 p. AndoV 
Mass., Smith & Coutts co., printers, 19 
30-56 

St. Elmo, Walter M. The alleged remains 
Christopher Columbus in Santo Doming: 
removing the mask from this most amazir 
hoax. Some advance notes by ..., Sa.i 
Juan, Porto Rico, February, 1929. 48 p. 
illus. San Juan, 1929 30-5063 
Sailer, Thomas H. P. Five missionary lives; 
a study in comparative biography for boys 
and girls of high school age. David Liv- 
ingstone, Mary Slessor, Dr. Theodore Pen- 
nell, Jacob Riis, Booker T. Washington, 
by ...: 22 p. N. ¥., Missionary educa- 
tion movement of the United States and 
Canada, 1929: 30-4881 
The adjective 
















practice, forms, evidence, criminal pro- 
cedure, surrogate’s practice, law of dam- 
5th ed., 1930, 263 
p. N.Y., The Law book co., 1930. 30. 
Seebach, Mrs. Margaret Rebecca (inked > 
The treasure hunt, by... 128 p. Cain- 
bridge, Mass., The Central committee on 
the united study of foreign .m 









ages, canons of ethics. 










issions, 

1930. ‘ 30-4875 
Shadwell, Thomas. Epsom Wells, and The 
volunteers; or, The stock-jobbers, by ..’. 
edited by D. M. Walmsley. (The Belles- 
lettres séries. Section iii. The English 
387 p. N./Y., D. C. Heath and i 
30-488 




































drama.) 
co., 1930. 
jSingmaster, Elsie. A cloud of witness 
236 p. Cambridge, Mass., The Centté 
committee on the united study of forei: 
80-50" 
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Government Books 


and Publications 





Documente described under thig heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Dim- 
sion of The United States Daily. The 
Library of Congress, card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Supplement to Annual List: of Publications 
of the United States Department of 
Commerce, February 28, 1930. Free. 

Summary of the Law and Regulations Cov- 
ering Automobiles Brought into the 
United States by Alien Nonresidents for 
Their Personal Use for Touring. Com- 
piled jby the Bureau of Customs, United 

tates 


5 
cents. : 
United States Naval Medical Bulletin—Vol- 
ume XXVIII, Number 2, April, 1930. Is- 
sued quarterly for the information of the 

Medical Department of the Na by the 
Divisfon of Planning and Publications, 
Bureau of Medicine and. Surgery, Navy 
Subseription price, $1.75 
(8-35095) 


Treasury Department. Price, 


Department, 
per yeqr.® 
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| Insurance Activity 
| By Laundry Owners 


Insurance \ 


- 


|Employer Entitled to Cancel Policy 


. 


- 


Rebates 


Of Former Workman Without Notice 





a Is Found to Be Legal Extended Indemnity for Period of Lay-offs Held Not to 


Include Time Allowed for Converting Insurance 





‘Missouri Attorney General 
* Approves Opinion /That 
Their Brokerage Is Within 


Provisions of Statute 





State of Missouri: 
Jefferson City, Mar. 17. 


'" The operation of an insurance brok- 
erage concern owned and organized by 
owners of certain laundries to place in- 


surance on their laundries, the profits 
of the brokerage business finally getting 
back to the owners of the laundries, does 
not violate section 6278, R. S. 1919, of 
Missouri, prohibiting rebates by insurers 
or agents, according to an opinion Mar. 
11, by G. C. Weather! y, approved by At- 
torney General Stratton Shartel. 
Laundry owners have the right to be- 
come stockholders of a brokerage com- 
pany, the opinion states, and as such are 
}ontitied to share in the profits earned. 
"There is no distinction between this and 
the case of an insurance policyholder 
who is also a stockholder of the com- 
pany which insures him, it. is pointed 
out. -By receiving a dividend. on his 
stock, the policyholder is not obtaining 
a rebate of premium, but a profit on his 
investment, according to the opinion, 
hich follows in full text: 


Full Text of Opinion 
We have your favor advising that the 
Laundry Brokerage Company of Kansas 
\City, Mo., is a corporation with power, 
among others, to engage in the insurance 
business. That its stockholders cgnsist 
of the owners of some 12 laundries in 
Kansas City, and that the brokerage com- 
pany brokers insurance for the owners of 
the laundries. 
.¢ Inasmuch as the profits of the broker- 
“age company finally get back to the own- 
‘érs of the laundries as stockhofders of 
“the former company, you wish to know 
spether this constitutes a violation of 
T ection 6278, R. S..1919, prohibiting re- 
U jates by insurers or agents. 
t¢ After eonsideration of the facts out- 
*¥ined, in conjunction with the section of 
the law referred to, we are of the opin- 
~4on that there is no violation of that sec- 
tion. 
It must be remembtred that the laun- 
‘ dry owners have the right to become 
Stockholders of, the brokerage companys, 
and as such are entitled to share in the 
profits of the company earned within its 
charter powers. 


Rebate Statute Interpreted 


' We assume that they as policyholders 
pay the same rate or premium as any one 
else, the only difference being that later 
they may receive a dividend on their 
stock out of the accumulated earnings of 
the brokerage company. 

*A policyholde#may be at one and th 


- 


n the same insurance company. He 
pays for his protection the same rate 


that anyone else pays, and later ae 
rT r- 
tainly this would not be a rebate of 


ive a dividend on _ his stock. 


premium. 

4investment, 
We'see no distinction between the case 

f the brokerage company and its stock- 

olders, and the case illustrated. 

+ ¢ The objectiof the rebate statute is to 
“prevent unjust discrimination between 


It is merely a_profit on an 
4 
t 


“2 
vd, 


risks of the same or similar hazard with 


the same degree of protection. In the 
‘ease you give there is no discrimination. 

The policyholder merely reduces the ulti- 

mate cost of insurance to him by an in- 

vestment in the capital stock of the com- 

pariy that brokers his insurance, but pays 
. the regular rate for his insurance. 

1 ae ae 


Ruling on Validity 


Of State Law Asked 





‘Liability of Owner of Car for 
Accident_Questioned 





‘ Chapter 534 of the Laws of 1927 of 
the State of New York, involving re- 
sponsibility for automobile agccidents, 
will be considered by the Supreme Court 
of the United States should it decide to 

' grant the petition for a writ of certiorari 
in the case of Courson v. Ridall, No. 739, 
which was filed.on Mar. 15. 

The constitutionality of the statute is 
drawn in issue by Mr. Courson, a resi- 
‘dent of Pennsylvania, on the ground that 
to apply it to him would be to give 
extraterritorial effect. to the statute. 

* The statute provides that “every 
owner of a motor vehicle operated upon 

a pre shall be liable and, responsible 

for death or injuries to a person or prop- 
erty resulting from negligence in the op- 
eration 6f such motor vehicle, in the 

‘business of such owner or otherwise, by 

any person legally using or operating the 

game with the permission, expressed or 

~,_ implied, of sueh owner.” * 

re. Mir. Coen? brief points out that he 
is a resident 6f Pennsylvania and that 
his car is registered in that State. He 
loaned his car to his brother and the 
latter proceeded to New York where he 
injured the respondent on Feb. 6, 1928. 
A ‘suit predicated upon the statute re- 
sulted in a judgment in New York of 
$16,500 against the petitioner. 

It is the contention of the peulifones 
that the State of New York had no legis- 
lative authority over the person of the 
petitioner and it obtained none when a 
mere article of personal property, unae- 
companied by any servant or agent of 
the Pat: entered the State of New 
York. The brief points out. that the Su- 
_—e Court has never passed on a sim- 
lar question, ° 


New York Governor 
' Rejects Senate Bill 


Measure to Amend Workmen’s 
‘' Compensation Law Returned 


‘ 


‘ 
, 








State of New York: 

Albany, Mar. 17. 
Governor . Roosevelt has returned to 

1, the New York senate with his’ disa 
‘ peeve a bill (S. 496) to amend the wore. 
{ ’s ¢ompensation law in relation to 
evidence in forei 


\ 







countries. 






The bill ‘provi that United States 
consuls in forei, countries could be 
designated as rees of the workmen’s 


mpensation u to conduct hear- 
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copy of a pamphlet which was delispepd 
to Richard Colter prior to the issue of the 
certificate of insurance, which pamphlet 
was prepared and delivered by che in- 
surer to the insured for the: pUrpose of 
distributing the same to the insured’s em- 
ployes. ‘ 

This pamphfket, signed by the Ameri- 
can Woolen Company and addressea “To 
Our Employes,” described a plan of in- 
surance to become effective after June 16, 
1919, and cor.cluded as follows: 

This insurance is provided at the expense 
of the American Woolen Company. No de- 
ductions from wages or contributions of any 
kind by the employes will be required. It 
does not in any manner take the place of or 
interefere with the benefits provided by any 
workmen's compensation laws or any other 
insurance the employe may have but is in 
adflition thereto. This action is voluntary 
on the part of the company and constitutes 
no contract with any employe and confers 
no legal rights on him, It does not change 
his freedom to leave when he pleases, nor our 
right as employer to dismiss any employe. 
The insurance ceases, however, upon ter- 
mination of employment. It is our hope, 
and we expect, that the plan herein out- 
lined will continue indefinitely, to become a 
permanent American Woolen Company policy. 
We must however, and do, reserve the right 
to discontinue this insurance at any time 
without ljability to any employe or benefi- 
ciary, either or both. Certificates of insur- 
ance will be provided for each employe by The 
Travelers Insurance Company, Hartford, 
Conn., through whom this arrangement is 
made. With this go our best wishes and our 
hope that your association with this company 
poll be long continued and mutually bene- 
ficial. ; 


Conversion of Policy 
Is Provided For 


It was agreed by counsel as a part of 
the record that this was a noncontribu- 
tory plan of insurance; that. Colter did 
not contribute either directly or indi- 
rectly by having any part of his compen- 
sation retained toward the payment of 
the premium for this insurance and that 
the entire cost of the policy was being 
borne by the American Woolen Company. 
It was also agreed by the parties that 
demand was duly made upon the defend- 
ants for the payment provided for under 
the certificate and insurance contract, by 
the: beneficiary, the present plaintiff, 
after Richard Colter’s death, and that 
payment was refused; and that the insur- 
ance. payable under the terms of the cer- 
tificate issued to Richard Colter had ac- 
cumulated to $1,500, if any was payable. 


There was evidence that Richard Colter 
was an expert carpenter and had worked 
for the insured for about four and one- 


There is no evidence reported in the bill 
of exceptions as to.the terms of his origi- 
nal employment or any. testimony that 
the insured, as an inducement to him to 
continue in its employment, offered him 
the tertificate of insurance as an addition 
to his wages, or that he, in reliance upon 
the plan of insurance and the benefit to 
accrue to the beneficiary to be nominated 
by him, acted or refrained from acting in 
relation to his employment with the in- 
sured in a manner different:from what he 
would have acted had the certificate of in- 
surance not been issued. 

It was in evidence that Richard Colter, 
on Apr. 15, 1925, was laid off because the 
work was slack, that he was taken sick 
about the middle of November, 1925, and 
died on Dec. 16, 1925. One of the terms 
of the policy is as follows: 

Termination of insurance:—The insurance 
of each employe covered hereunder shall end 
when he shall leave the service of the em- 
ployer or be dismissed therefrom, but with- 
out prejudice to his right to conversion to in- 
dividual policy form. Subject to the pro- 
visions of military or-naval service, the em- 
ployer may elect that an employee, who, 
after having been covered, shall be tempo- 
rarily ‘laid off, given a leave of)absence, or 
temporarily physically disabled but not dis- 
missed from employment shall Ke covered 
during such temporary lay-off, period of leave 
or of disability, provided that such election 
shall include all who shall be so laid off, 
given leave of absence or disabled at the 
e of such 
election, with the names of such employes, 
be giyen to the company. 


Insurance Extended 


For Temporary Lay-offs 

Under the provision of the policy as to 
coverage of employes temporarily laid off 
the insured, in September, 1919, made an 
election to the effect that they were to be 
‘covered for six months after the date 
they were laid, off. There was evidence 
that this election was communicated to 
the insurer, and that a,cjrcular letter was 
sent on June 9, 1920, to each paymaster 
of all mills for posting on his bulletin 
board. This circular read in part as fol- 
lows: 

Group life insurance employes temporarily 
laid off after June 16, 1919 on account of 
slack work or similar reasons are to be cov- 
ered even though temporarily in the émploy- 
ment of another employer. This» coverage 
under no condition is,to extend for a period 
of more than six consecutive months. At the 
end of any such six months’ period the 
names of all employes who have not returned 
to work should be sent to the insurance 
company for cancellation in the usual way 
as of -the last day of the-six months’ period. 
Should the laid off employes refuse to return 
to work upon the company’s request, coverage 
cease and he is to be reported for cancella- 
tiqn as of the date of request. 

On the record there is no evidence that 
any person in charge of insurance mat- 
ters wrote to or communicated with Rich- 
ard Colter respecting ‘his lay-off and no 
notice other than is eontained in the 
eee 
in a communication to the senate, which 
follows, in full text: 

I am returning herewith, without my 
approval, senate bill introductory num- 
ber 496, printed number 612, entitled: 
“An act to amend : workmen’s com- 

nsation law in relation to evidence in 

oreign countries.?’ 

The designation of United States con- 
suls as referees of the workmen’s com- 
pensation bureau for the purpose of hold- 
ing hearings does.n6t appear to be prac- 
ticable. e consuls wduld have no in- 
dependent wer to .make decisions, 
since the evidence would be transmitted, 
under the provisions of, the bill, to the 
industrial board. Nor would the consuls 
as referees be subject to the authority 
or direction of the-industrial board either 
as to service or jure, 

_ An attempt to delegate in part the 
power and functions of a referee might 
result in many practical difficulties. Fur- 
thermore, there is no assurance that 
American congdls would accept such des- 
ignation or indeed would be permitted to 

lo so under the regulations of the Fed- 
eral Government. _ . 
r the rabeve reasons, I am disapproy- 


¥ oer 


half years prior to his being laid off, | 


\ 
policy was given Richard Colter as to his 
right to convert the group policy into 
some other form of insurance. The pro- 
vision in the te of insurance in 
relation to conversion reads as follows: 

Any employe of the employer covered under 
this group policy shall, in case of the ter- 
mination of employment for any reason what- 
soever, be entitled to have issued to him by 
the company without evidence of insurability 
upon application to the company made within 
31 days after such termination * * * a 
policy of life insurance in any one of the 
forms “customarily” issued. by the company, 
except term insurance, in an amount equal to 
the amount if his protection under such 
group insurance policy at the time of such 
termination. 


Employes Charged With 
Notice of Termination 


It was in evidence that cancellation 
cards, including one which was that of 
Richard Colter, were received by the in- 
surer on Dec. 18, 1925, and that the in- 
sured received credit for the premium 
from Oct. 15, 1925, until the next July, 
which was an adjustment of the premium 
as of the date of cancellation on Oct. 15, 
1925. -There is no evidence in the record 
to warrant a finding that Colter on the 
assumption that his employment was ter- 
minated ever made application to the 
insurer for an insurance policy in any 
one of the forms customarily issued by 
the insurer, and no evidence to warrant 
a finding that he returned to work for 
the insured within six consecutive 
months after Apr. 15, 1925, the day of 
his lay-off, or at any time prior to his 
deathon Dec. 16, 1925. 

It is the contention of the plaintiff that ' 
the plan of insurance, the policy issued 
te the insured, and the certificate of in- 
surance to the employe, contain by neces- 
sary inference an implied agreemént 
with each employe that he shall be made 
aware in some unequivecal way of the 
fact that his employment has been ter- 
minated under the group insurance plan, 
in order that he may have the conver- 
sion privilege of receiving at his election 
a new form of insurance. ; 

It is obvious any employe of the in- 
sured who paid any attention to the plan 
of group insurance, as described in the 
policy .issued by the insurer to the in- 
sured and in the certificate of insurance 
issned to each employe of the insured, 
could not be ignorant of or mistaken as 
to his right upon the termination of his 
employment for any reason whatsoever 
to convert his certificate of insurance 
into any one of the forms of insurance 
issued by the insurer if he should make | 
application for such conversion within | 
31 days after such termination, nor coulg 
such an employe fail to know that his 
right to. insurance would be terminated 
at the expiration of six consecutive 
months following his temporary lay-off 
if before the expiration of that pertod he 





had not returned to work. . 


Wife Is Without Rights 
Against Employer Company’ 

The employes were not under the 
terms of the policy or under the certifi- 
cate of insurance. entitled to notice of 
the termination of their employment. 
The policy of insurance by its expressed 
terms fixed the.period which coveredthe | 
terms of the employe’s insurance and in| 
this respect was final. Beecey v. Trav- 
elers Ins. Co., Mass. Adv. Sh. (1929) 936. 
Kowalski v. Aetna Life Ins. Co., Mass. 
Adv. Sh. (1929) 597, 601. Duval v. Met- 
ropolitan Life Ins. Co., 82 N. H. 543, 550. 
Myerson v. New. Idea Hosiery Co., 217; 
Ala. 158. See Thompson v. Pacific Mills, | 
141 S. C. 303; 55. A..L. R. 1237, and an- 
notation, 1245. 

It is plain that the evidence most fa- 
vorable to the plaintiff, together with the 
excluded testimony that Richard Colter 
“stated that he looked upon the policy of 





Taxes Recoverable if Right 
To Collect Has Expired 
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By Lloyds of London 


Barred in Minnesota 





Assistant Attorney General 
Gives Opinion That Sure-' 
ties’ Must Be Authorized 
Insurers 





State of Minnesota: 
St. Paul, Mar. 17. 

Bonds written by London Lloyds, 
whith is not authorized to do business 
in Minnesota, can not be accepted by 
the State commissioner of banks as com- 
plying with his order requiring *State 
banks to,furnish certain bonds, Assist- 
ant Attorney General W. H. Gurnee 
ruled Mar. 12, in an opinion to the State 
bank commissioner. Mr. Gurnee poipted 
out that the statute under which the 
order was issued specifically provides 
that such bonds must be written by au- 
thorized insurers. The opinion follows 
in full text: ¥ 

The commissioner of banks: You refer 
to Laws 1925, chapter 351 (Mason’s 1927 
Statutes, sections 7699-1 to 7699-3), and 
advise that pursuant thereto you have 
made a written order requiring State 
banks to furnish a bond of $10,000 for 
the managing officer of the bank and 
bonds of at least $5,000 for other officers 
and employes who have access to the 
assets. Certain banks have procured in- 
surance in London. Lloyds, an association 
not authorized to do business in this 
State. These banks desire to retain this 
insurance, but are willing to furnish in 
addition thereto a nominal bond of pos- 
sibly $1,000 in a company authorized to 
do business in Minnesota. You inquire 
whether this meets the requirements of 
the law. 

Both sections 7699-1 and 7699-2 pro- 
vide that a bond. given to a bank to pro- 
tect it against loss by reason of unlaw- 
ful acts of its officers shall be written by 
a solvent insurance corporation author- 
ized to do business in this State, or for 
individual sureties. .Your order is not 
complied with by furnishing a contract of 
insurance or bond whieh has as surety a 
cé6mpany not authorized to do business 
in this State. You have no right to take 
into consideration a bond or contract of 
insurance written by a company which 
cannot legally do business in Minnesota. 
a 


insurance with the defendant as a pro> 
tection to his wife, and that it was fon 
the reason of the policy that he con- 
tinuéd his employment with the defend- 
ant,” does not directly or inferentially 
warrant a ruling that. Colter had a con- 
tract with the American Woolen Com- 
pany for the breach of. which he had a 
right of action in contract or tort against 
that company. 

There. was no consideration for the 
undertaking of the woolen company, and 
no misrepresentations of fact. Its pré& 
curement of insurance for the benefit of 
its employes and their nominees was 
purely gratuitous and the employes were 
so told plairily in ‘the pamphlet quoted 
supra. There is nothing to the contrary 
in the decision of Patton v. Babsons Sta- 
tistical Organization, Inc., 259 Mass. 424. 
It follows that the present plaintiff, in 
whatever capacity she may be said to 
represent her husband, could acquire no 
rights through her husband which could 
be enforced against the American Woolen 
Company on her husband’s death. 

The plaintiff as beneficiary had no 
right under G. L. c. 175, section 125, to 
maintain an action on the policy or on 
the certificate of insurance against the 


To Prevent 





At least 75 per cent of the physical de- 
fects of school children are present in 
children of the first grades and many of 
them can be removed before entr@nce to 
school by following proper medical ad- 
vice, according to the specialist in physi- 
eal education and school hygiene, Dr. 
James F. Rogers, of the United States 
Office of Education, in a survey on 
“Physical Defects of School Children” re- 
cently ‘published by the Department of 
the Interior. 

Dr. Rogers points out that these de- 
fects arise from poor ‘heredity, malnutri- 
tion, communicable diseases, bad hygiene 
in the home, and ignorance of child care. 
Explaining that instruction of parents is 
necessary to rid the Nation of the causes, 
Dr. Rogers states that, “If we desire a 
race even relatively free from disease 
and defects, we must begin our efforts 
not only before school age but before 
birth.” 


Many: Causes Named 


In Federal Survey 


That part of the survey dealing with 
what can be done to remove the defects 
of children, follows in full text: 

At least 75 per cent of the total defects 
found during school life are present in 
children of the first grades. Many of 
these defects can be compensated for or 
removed before entrance to school. 

A large proportion of these defects is 
the lot of the child through evolution, 
heredity, and congenital causes, as her- 
nia, mental deficiency, epilepsy, some 
cases of deafness, some cardiac, and most 
visual defects. Many are the result of, 
or are made worse by, malnutrition from 
conception onward through infancy, es- 
pecially dental defects and probably lym- 
phatic enlargement, while a host of ab- 
gormal conditions are the result of com- 
municable disease aided by insanitary 
living. Some afe due to social customs, 


[as the wearing of shoes, which conduce 


to bad feet. A few are due to ignorance 
of the facts of personal hygiene. 

Some defects, whether treated or not, 
tend to improve during school life, as 
asal obstruction and many refractive 
errors. Some become progressively 
worse without treatment, as more seri- 
ous eye defects, some defects of hearing, 
|carious teeth, and many foot deform- 
j ities. Some can be removed, cured, or 
‘prevented from growing worse, es- 
pecially dental defects, badly diseased 
tonsils, some-cases of tuberculosis, her- 
nia, defective hearing, actual under- 
-weight, malnutrition, goiter, féot and 
other mechanical deformities, and de- 
fective speech. 

Many cases of communicable disease, 
jas smallpox, diphtheria, scarlet fever, 
jand the venereal diseases, with their 
train of defects, can .be prevented di- 
rectly or through information furnished 
at school and much malnutrition and 
————————————————————— ee 


insurer had expired by its own limita- 
tion period on Oct. 15, 1925. 

We find nothing in the -exceptions 
taken to the admission or exclusion of 
evidence as these exceptions are pre- 
sented on the brief of the plaintiff which 
discloses prejudicial harm to the plain- 
tiff. In each case the directidn of a 
verdict for the defendant ‘and the denial 
of the motion for a directed verdict for 
the plaintiff were right; and the plain- 
tiff’s excéption to the allowance of the 
motion for a directed verdict for the 
defendant must be overruled. In each 





Travelers Insurance Company. As has 
been pointed out, Richard Colter at his 
death was not an employe of the insured 
and the term of the policy issued by the 





Evidence of Parents’ 


Wealth Is Approved 





Minnesota Supreme Court Up- 
holds Admission in Suit 


State of Minnesota: 
St. Paul, Mar. 17. 
The admission: of evidence in a suit 


claim for refund or credit must. be filed | for damages arising out of an automobile 


with the Commissioner of Internal Reve ; 
nue before suit is instituted. The regula- 
tions in force when the claim for refund 
was filed required that. claim be made 
upon Form 483 and that all facts relied 
upon in support of the claim be clearly 
set forth in detail under oath. The claim 
for refund was on Form 843, and it did 
set forth on oath the facts on which the 
right of recovery is now predicated. 
The taxpayer’s statement of his claim 
disclosed that his return for the year 
1915 was filed in the year 1917, and that 
he was not notified until more than five 
years thereafter of the additional assess- 
ment, whereupon he gave bond and filed 
claim for abatement; and that there- 
after he was requited to pay, and did 
pay, the taxes here in question under 
protest. 

In behalf of the defendant it is insisted 
that this was not enough, because the 
basis of the right to recover which is 
now asserted, i, ¢., payment after expira- 
tion of the period of limitation, was not 
set forth as the basis of his claim. This 
is hardly to be wondered at, since the 
right which is now asserted is predicated 
upon section 607 of the revenue act of 

ay 29, 1928, which. was not en- 
acted until long after the applica- 
tion for refund was made. Since sec- 
tion 607 was in terms made retroactive, 
the fajlure of the taxpayer, in making 
a claim for refund in December 
1926 to expressly -predicate, his rights 
upon the provisions of this _ statute, 
cannot prevent its intended application to 
the facts which he did clearly state at 
that time. 

The situation is an anomalous one, re- 
sulting from the retroactive effect of sec- 
tion 607 of the 1928 statute upon condi- 
tions precedent to suit imposed by R. S. 
$226. Fortunately there is no- difficulty in 
this case, for, perhaps by accident, the 
taxpayer did state the facts as required 
by the regulation then in force upon 
which he now predicates his right to re- 
cover under the statute subsequently en- 
acted. In view of this situation, decision 
may rest upon the peculiar state of facts 
here presented, without attempt to re- 
solve the conflict which Will’ be found in 
the authorities as to the requisites of a 
written claim for refund under R. 8. 3226 
as amended, and the regulations there- 
under. In this case it was certainly 
enough to state the facts, because the law 
was of later enactment and was retro- 
activé in its effect. It follows that the 


motion to dismiss the complaint must be 
denied, } 


accident that the plaintiff, the father of 
the deceased, was a mechanic possessing 
property valued at $250 or $300 and the 
-plaintiff’s wife had\no “net worth” was 

eld not to be error by the Minnesota 
Supreme Court, Mar, 14, in the case of 
Oscar G. Luther, etc. v. Herman Dornack. 

The issue was as to the pecuniagy loss 
suffered by the parents through the death 
of the decedent, an 8-year-old girl, 
the court pointed out.. The evidence was 
intended to show only that the parents 
possessed so’ little wealth that there was 
a reasonable possibility of, their becom- 
ing dependent later, it explained. In 
Minnesota, according to the opinion, it 
is the legal obligation of children able 
to do so to support their indigent parents 
and it is presumed that legal obligations 
will be performed. 

In holding that the evidence was ad- 
missible in this n-rticular case;,the court 
said that such evidence may not always 
be admissible. In some cases~the evi- 
dence should be excluded, in others it 
should be admitted, while in still others 
it would not be error to exclude or ad- 
mit it, it was stated. 

The verdict for $3.000 in thi8 case, of 
which more than $2,500 was for general 
damages was held by the court not to be 
excessive “in view of the present modest 
purchasing power of the dollar.” 


Army Orders 


[Continued from Page ‘8.] 
Benning, Ga., to instructor California Na- 
tional Guard, Berkeley, Calif. 

ist Lt. Carroll H. Deitrick, Ord., from 
Hawaiian Department to Aberdeen Prov- 
ing Ground, . 

‘Maj, Harry K. Rutherford, Ord. from 
Washington, Di Cy to Hawaiian Depart- 
ment. 
lst Lt. David Mv Dunne Jr., Eng., from 
foreign service to Fort Lewis, Wash., in- 
stead of Fort Winfield Seott, Calif., as in 
previous orders, 

Col. ry S. Wagner, Inf., retired on 
own application after more than 32 years’ 
service, 

Following medical officers named to meet 
as a board in Philippine Department for 
examination of epeneantn for Medical] Corps 
promotion;~Lt. Col, Daniel P. Card, Majs. 
Clarence R. Bell and James P. Crawford. 

Maj. Ralph G. Devoe, M. C., from Gov- 
ernors Island, N. Y., to New York Univer- 
sity, New York, N. ¥.4 

2d Lts. Warren C. McDermid and John E. 
Theimer, F. A., relieved from Air Corps 
detail, and from March Field, Calif., to 
Fort Sill, Okla, , : ¥ 


case the exceptions are overruled. So 
ordered. 



















my head...” 
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“YOU WOULUNT 
ON A NIGHT LIKE FHISlteiled NELL 


“But father, with his slick city ways and perfumed hair, he turned 


“Out ye go!’’ roared the irascible old yeoman . : 
that gives away the last of my smoother and better 0L D GOLDS‘ suf- 
fers the consequences. Down to the corner store with ye, and ‘bring 
back a fresh carton or never darken my doorstep again!” . 


( 


Bank Bonds Written \Federal Survey Urges Prebirth Care ._- \{ndustrial Fatalities. 
Physical Defects of Chil 


~ 


disease prevented in children yet un- 
rn. ‘ 

Leaving out ofs account slumbering 
tubercular infection, which is diminish- 
ing in frequency, malnutrition, for which 
we have no accurate means of measure- 
ment (unless it be the diet and other 
contributory conditions to which the 
child is exposed), and defects in tem- 
porary teeth, hardly more than 20 or 
25 per cent of the children of school age 
have/physical defects of serious impor- 
tante: Practically all the “permanent” 
teeth can be made really permanent by 
anticipatiom or prompt treatment of de- 
cay, and it is safe to say that one-half 
of. the remaining defects could be pre- 
vented, removed, or compensated for at 
school age. 

When these childrenphave reached mil- 
itary age perhaps one-half the condi- 
tions lately found by the examiners of 
drafted men, judged by military stand- 
ards, would be missing and the number 
of men found wanting in these respects 
would be not more than .234,000 per 
1,000,000. There can be no doubt but 
that the diseases and defects appearing 
still later in life would be. proportion- 
atély diminished and the average days 
of existence considerably prolonged. 

Although even the maximum of ac- 
complishment must séem didebipointing 
to many who were “shocked by, the reve- 
lations of the draft,” it is well worth 
striving for, even from an ‘economic 
standpoint. Not half of the school chil- 
dren of the United States have even had 


their eyes examined, and in cities where |, 


thorough medical inspection has been car- 
‘ried on for many years hardly more than 
50 per cent of the more important de- 
fects found by the examiners are ever 
treated. 


Same Percentage - 
Occurs Each Year / 


Phe most disheartening thing about 
the matter is that every year much the 
same percentage of defects will present 
themselves’ for finding and treatment in 
the 5,000,000 annual recruits fer the 
school army. It is the Sisyphean nature 
of the task which appalls and discour- 
ages. This task ,will remain, however, 
so long as poor heredity, malnutrition, 
communicatle diseases, bad hygiene in 
the home, and ignorance of child care 
exist. » 4 


If we desire a race even relatively 
free from disease and defects, we must 
begin our efforts not only béfore school 
age but before birth. At school age we 
should have teachers fully trained to ob- 
serve the physical conditions and be- 
havior of the children with which they 
are associated, and we should have such 
special workers as will not only be able 
to contribute all that present-day“knowl- 
edge has to offer for the benefit of the 
school child, but who will»=be able by 
study to improve and add to that knowl- 
edge. 

Every parent is interested in the physi- 
cal and mental well-being of his child, 
and the high school and college might 
do more toward suggesting to the parent- 
to-be the possibilities of human better- 
ment and at least direct him to sources 
of information and assistance to this 
end. , 

The. survey in full appears as 

“Physical Defects of School Chil- 

dren,” School Health Studies No. 15, 

Office of Education, and may be ob- 

tained from the Government Print- 

ing Office at 10 cents per copy. 
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GOLD 


FASTEST GROWING CIGARETTE IN HISTORY. ..NOT A COUGH IN A CARLOAD 
Listen in . . . OLD GOLD—PAUL WHITEMAN HOUR, every Tuesday, 9 P. M., Basterm Time 
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, 150 Deaths in Former 
State While 160 Occurred — 
In Latter - 5 


State of New York: 
Albany, Mar. 17. 


During the, month of February, 150 
claims for death benefits were filed with 
the State Department of Labor in cases 
where wage earners died from injuries 
received in the performance of duties, 





Perkins has anonunced. This is a 

tion from’ the total of 204 death cla 
reported in January, but it is pointed 
that February is a short month with two 
iegal holidays. 





Commonwealth of Pennsylvania: 

Harrisburg, Mar. 17.- 
For the first time in 14 months, ac- 
cording tothe State department of labo? 
and industry, there has been a decreasé 
in industrial ‘accidents in Pennsylvania 
compared with the corresponding month 
of the previous year. This record was 

achieved in February when. a decr 

of 1.7 per cent in accidents was shown 
in comparison with the accident total 
of February, 1929. “; a 
During February, 1930, reports of 160 
fafal and 11,914 nonfatal accidents werg, 
nore by the State bureau of ‘work- 
men’s tompensation, compared with 137. 
fatal and 12,140 nonfatal accidents in 
February, 1929. _ 
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Wabash Railway 
offers fine, fast, = j 


New York City, H 
(Ack.): Moborly' (Mo). a> 
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ou are going, any Wabash repre- 





No matter w! 
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shit to Operate | a = er ot eye eee ee 
ick ‘beanie ~ Industrial Employment and Pay Rolls in February 


Pacifie-European ' 
| 


Pe su gompanies in the territory, 
q <¥ 


. «dismiss be sustained in every particular. 


‘a ao Following these statements, the order of 


aS ce 


| b ‘ Commission ‘Declares 
Company May Not Open 
| Service on Routes Already 


. Served Adequately 


: {Continued from Page 1.1 
te service is being tendered by 
existing motor transportation com- 
‘panies, protestants herein, at the points 
the proposed route served by them. 
(2) As to the two remaining points of 
Dellroy.and Oneida not a syllable of evi- 
ce been offered to show-necessity 
foy the proposed service. 
‘¢#(3) That the-application is not ac- 
companied by a proper exhibit of sched- 
ule of rates as required by the law and 
the rules of the commission. 
“(4) The applicant admits that it is 
now: and has been, since July 1, 1929, 
transporting property over the proposed 
route and using the same truck described 
in the ‘application herein without first | 
having obtained a certificate of public 
convenience and necessity from this com- 
mission and in violation of the law of this 
State and the rules of this commission 
is, therefore, not a fit party to be 
sighanted a certificate. 


ae) fs . 
+s Willing to Extend Service 


~» “(5) The existing motor transportation j 
rotestants 
: n, are ready, able and willing to put 
pon all 

found 


# 


additional service that may be 
i necessary over their re#pective 
., Poutes and if any need for additional 
» Service is shown, insist that they shall be 
rén a reasonable time, not less than 60 | 
in which to provide such additional | 

r as required by section 614-87, | 
Code.” , wal 

The attorney-examiner recommended | 
«| to the commission that the motion to 


fet 


ae 


_ 4aiThe applicant excepted and moved to dis- 
*%». miss the proceeding on the ground that 
the .commission had no_ jurisdiction. 


» the commission proceeds in full text: 

v© . The express company’s motion to dis- 
’ miss, for want of jurisdiction, is quite in- 
’€onsistent with the prayer in its appli- 
-eation and needs no further comment, 

“"since it is certainly without authority to | 





-**edeny the jurisdiction that it, of its own 


_**motion, has invoked. 
-*; By its statement that: (A) The com- 
‘> niission has no jurisdiction and (B) that 
the proposed operation is interstate in 
haracter and for that Tengen heyond the 


lieve that the applicant wishes to con- 
tend that, if the commission should find 
that the applicant was functioning as a 
motor transportation company, this com- 
mission would be without authority to 
interfere with such operation for the 
reasons set forth in the applicant’s brief. 


Commission Claims Authority 
For the sake of argument, we will con- 
clude ‘that this contention would be well 
taken if the operations were continued | 
on the private right-of-way of the oper- | 
ating company, as heretofore conducted. 





However, if it is desired to divert the | ]} 


traffie to the public highways of the| 
State of Ohio, we have the authority 
and duty to impose the samé-rules that | 
any corporation would be subject to, to} 
show. a public convenience and necessity 
as well as a compliance with all of the 
other statutory obligations imposed upon 


common carriers using the public high- | 


ways as their field of opération. 


The applicant, while designated by the | | 


statute as a railroad company is, as a 


matter of fact, the licensge of the equip- | |) 
ment of the various railroad companies | |} 


with which it has entered into a contract 
to transport its express packages. 


The fact that the railroads that have | 


heretofore transported its packages have 
withdrawn the service, for the rea-| 
son that the income they were receiving ! 


over these particular lines does not jus- ||! 


tify the expense of operation, simply | 
leaves the express company in the posi- | 
tion of being depriv of its former 
transportation facilities. 

Other facilities are at hand 
the means of the eertificated truckers, | 
who are protestants herein, who operate 
a. service much more satisfactory 


existed when the express company re-| 
lied upon the now abandoned railroad | 
service. . 


If the contention of the express com- || 


pany is correct, that it now has the right | 
to establish its own means of transpor- | 
tation, by truck, the consequence would 
be that wherever an existing means of 
transportation, utilized by the express 
company, is abandoned, the express com- 
pany would. have a right to establish 
its own trucks in order to continue a 
service which might well be secured by 
patronizing an established and properly | 
certificated means of transportation. 


Would Hurt Present Truckers 

Such a general rule might well lead 
to extensive operations by the express 
company, over highways already ny 
ing the burden of sufficient transporta- 
tion facilities to carry all the goods 
offered by the express company. 

The company urges that it only in- 
tends to transport its own packages, 
which are largely interstate shipment. 
Being a common carrier and being cer- 
tificated as such, it would be obliged to 
transport all goods offered to it whether 
it be the goods in process of transpor- 
tation as express packages or the goods 
of any other shipper who might desire 
to avail itself of the trucks operated by 
the express company. 10 C..J., page 
77, section 79. 

As a common carrier, it would not have 
the right to reject goods offered by any 
shipper and confine itself exclusively to 
the handling of its own packages. it 
would thus become an active competitor 
of the already existing truck operators. 

The statement is made that if not per- 
mitted to operate its own trucks, it must 
abandon the express service in the ter- 

' ritory.» This is not true so long as there 





- gre other methods of transportation suf-) 


§ mt to carry the express packages and 
express company, being a railroad, 
will not be permitted to abandon its serv- 
" without first applying to the com- 
m and giving some reason why it 
retire from this service in which 

has been so long engaged. 
mere fact that its former means 


meeneperterion thas failed it, is not} in an interstate traffic.” 
ufficient 


‘ reason for its abandoning the 
‘ e where adequate means 


~ Bince the hearing of this cause before 


is Be a 


jurisdiction of this commission, we be-| |} 





| 
through { 


~ €ontrasted 
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N INCREASE of one-tenth of 1 per cent in employ- 

ment in manufacturing industries in February as 

compared with January and an increase of 3.5 per 

cent in pay-roll totals was announced Mat. 17 by the 

Bureau of Labor Statistics, Department jot Labor, in its 

monthly simmary of employment in manufacturing in- 
dustries. 


The announcement follows in full text: 


The Bureau of Labor Statistics of the United States 
Department of Labor reports an increase of 0.1 per cent 
in employment in manufacturing industries in February 
as compared with January, and an increase of 3.5 per cent 
in payrofl totals. These seasonal increases were smaller 
than in February of any one of the seven preceding years . 
for which the*Bureau has information; however, the in- 
crease in pay-roll totals was much nearer the normal in- 


crease than was the increase in employment. In practi- 
cally every industry there was a marked improvement in 
pay-roll totals as compared with the change in employ- 
ment. ; 


In addition to the survey of employment in manufac- 
turing industries, the Bureau of Labor Statistics now 
makes monthly surveys of employment in seven other 
major industrial groups. Employment increases in these 
groups in February, 1930, as compared with January, 
were: Anthracite mining, 4.7 per cent; quarrying, 0.2 per 
cent; and hotels, 1.3 per cent. Employment decreases in 
February were: Bituminous coal mining, 0.1 per cent; 
public utilities, 1.4 per cent; wholesale trade, 1.5 per cent; 
retail trade, 4.6 per cent; canning, 0.9 per cent; and 
metalliferous mining, 3.6 per cent. 


v 


seven major industrial groups in February show a 
decrease in employment of 0.1 per cent, with an in- 
crease of 2.9 per cent in pay-roll totals. 


The total number. of establishments reporting in the 
combined eight groups of industries for February, 1930, 
was 35,515, having in February 4,821,771 employes, 
whose combined earnings in one week were $129,872,832. 


The figures:of the several groups are not weighted ac- 
cording to the relative importance of each industry, as 
shown by the United States census, and, therefore, they 
represent only the employes in thé establishments report- 
ing. 

No comparison of these per cents of change in Febru- 
ary, 1930, for the eight industrial grovps combined, can 
be made with February a year ago, as adequate data over 
the 12-month period are not available in all groups. 


The per cents of increase in employment and pay-roll 
totals, noted above in manufacturing industries, are based 


; ‘T's combined figures of manufacturing and the other 
\ 


~Upon returns made by 12,568 establishments in 54 of the 


principal manufacturing industries of the United States. 


y 


General index 
Food and kindred products 
Slaughtering and meat packing 
Confectionery 
Ice cream 
Flour 
Baking 
Sugar refining, cane 
Textiles and their products 
Cotton goods .. 
Hosiery and knit goods 
Silk goods 
Woolen and worsted goods 
Carpets and rugs. ...2......40. 
Dyeing and finishing textiles 
Clothing, men’s 
Shirts and collars 
Clothing, women’s ........ 
Millinery and lace good 
Tron and steel and their products 
Iron and steel 
Cast-iron pipe 
Structural ironwork 
Foundry and machine-shop products ...... 
Hardware 
Machine tools 
Steam fittings 
Mewes | il. cs sea 
Lumber and its products 


~ 
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& do ts WAY Mow NP Bi D- 


With Conditions in January ~ 


Information Compiled by Bureau 
Of Labor Statistics Gathered 
From 35,515 Establishments 


. 
These establishments in February, 1930, had 3,210,129 
employes, whose combined earnings in one week were 
$85,895,404. . 

v 


HE Bureau's weighted index.of employment for Feb- 
ruary, 1930, is 90.3; as compared with 90.2 in Janu- 
ary, 1980, 91.9 in December, 17929, and 97.4 in 
February, 1929; the index of pay-roll totals for February, 
1930, is 90.7, as compared with 87.6 for January, 1930, 
92.0 for’ December, 1929, and 101.8 for February, 1929. 
The monthly average for 1926 equals 100. 


Seven of the 12 groups ‘of industries had more em- 
ployes in February than in January—iron and steel, 
leather, chemicals, stone-clay-glass, nonferrous metals, to- 
bacco,.and vehiclese—while there was no change in em- 
ployment in the textile group. 


Twenty-nine of the 54 separate industries reported 
increased employment in February, the outstanding in- 
creases having been: 10.5 per cent, in stoves; 9.9 per 
cent, in stamped ware; 7,5 per cent, in fertilizer; 6.5 per 
cent each, in cigars and pianos; 5.8 per cent, in millinery; 
4.7 per cent, in automobiles; 4.4 per cent, in glass; 3 per 


_cent each, in silk goods, steam fittings, and carriages and 


wagons; 2.7 per cent, in agricultural implements; 2.4 per 
cent, in iron and steel; and between 1 and 2 per cent each, 
in hosiery and knit goods, finishing textiles, men’s and 
women clothing, cast-iron pipe, millwork, and boots and 
shoes.” Smaller increases were shown in shirts, foundry 
and machine-shop products, paper and pulp, petroleum, 
cement, ice cream, flour, baking, and pottery. 


The outstanding decreases in employment in February 
were: 4 per cent, in confectionery ; 3.5 per cent, in woolen 
goods ; 3 per cent, in sawmills; and between 2 and 2.8 per 
cent each, in carpets, structural ironwork, machine tools, 
furniture, smoking tobacco, steam-railroad car shops, elec- 
trical machinery, rubber boots, paper boxes, book and job 
printing, and brick; 1.9 per cent each, in cotton goods 
and rubber tires; 1.6*per cent, in chemicals; 1.5 per cent, 
in brass goods; 1.3 per cent, in hardware; and 1 per cent 
in slaughtering and meat packing. Smaller decreases 
were reported in sugar refining, leather, electric-railroad 
car shops, newspaper printing, and shipbuilding. 


v 


NCREASED pay-roll totals were reported in Febru- 
I ary.in 35 of the 54 industries, the notable increases 
having been: 25.3 per cent, in automobile plants; 
14.8 per cent, in stamped ware; 12.5 per cent, in stoves; 
11.8 per cent, in millinery; 10.2’ per cent, in iron and 


Pay-roll totals 
Feb. 
1930 

90.7 
99.0 

104.4 
90.4 
75.4 

104.8 

100.3 
92.0 
89.7 
84.6 

97.4 
96.1 
80.5 
86.1 
99.2 
83.4 
85.6 
99.9 
94.8 
93.5 
93.8 
65.6 
93.3 


97.8 . 
84.0 Automobiles 


1149 Carriages and wagons 
68.3 , 


73.0 
71.3 


Jan. 
1930 
87.6 
99.9 
106.6 
93.3 
16.6 
103.3 
100.0 
95.0 
88.4 
85.5 
93.5 
90.2 
84.3 
90.7 
95.5 
82.6 
83.1 
97.6 
84.8 
88.3 
85.1 
60,2 
94.2 
94.5 
82.5 
118.2 
63.9 
64.9 
71.5 


Feb. Feb. 
1930 1929 
90.3 101.8 
96.5 99.8 
102.7 103.9 
88.1 91.8 
73 811 
1010 104.1 
97.7 101.3 
89.9 95.8 
91.9 102.2 
88.7 100.3 
93.6 101.6 
97.0 103.7 
84.8 
99.3 
100.4 
89.7 
90.8 
100.0 
95.5 
92.9 
90.8 
67.6 
94.7 
97.8 
86.7 
116.5 
71.6 
80.8 
74.7 


Paper and printing 
Paper and pulp 


Printing, book and job 
Printing, newspapers 


Chemicals and allied 
Chemicals . st 


Petroleum refining 


Cement. .... 


Pottery 
Glass 


Tobacco products 


Cigars and cigarettes 


Miscellaneous industries 


Paper boxes ...°.....-: ees 


products ...... of 
RE RG ag oR : 98.7 
Wiwtaisers. ss... ces ese 


Stone, clay, and glass products ...... 


Brick, tile, and terra cotta .......... 


Metal products, other than iron and steel.... 
Stamped and enameled ware 
Brass, bronze, and copper products 


Chewing and smoking tobacco and snuff... 


Vehicles for land transportation 


Car building and repairing, elec,—R. R..... 
Car building and repairjng, steam—-R. R. .. 


steel; 9 per cent, in cast-iron pipe; 8.3 per cent, in glass; 
and from 6.5 to 6.9 per cent each, in silk goods, steam 
fittings, carriages and wagons, and pianos. 


Among the 19 decreases in pay-roll totals, those in only 
8 industries were over 2 per cent; carpets, confectionery, 
cane sugar refining, slaughtering and meat packing, 
woolen s, machine tools, electrical machinery, and 
rubber boots and shoes. 


The rayon and radio industries, which are not yet in- 
cluded in the Bureau’s indexes, both reported decreased 
employment in February, but there were increased pay- 
roll totals in the former industry and notably decreased 
pay-roll totals in the last named. 7 


Increased employment was shown in February in 4 
of the 9 geographic divisions, the East and the West 
North Central divisions having increases of 1.7eper cent 
and 1.8 per cent respectively, the East South Central di- 
vision an increase of 1.8 per. cent, and the South Atlantic 
division an increase of 0.1 per cent. 


The decreases inithe Pacific and Mountain divisions 
were over 2 per cent each, while in the \New, England, 


_ Middle Atlantic, and West South Central divisions the 


decreases were 0.4, 0.7, and 0.6 per cent respectively. 
% 
x 


HE level- of employment in manufacturing indus- 
I tries in February, 1930, was 7.3 per cent lower than 
in February, 1929, six industries only having re- 
ported more employes at the end of the period than at the 
beginning. These increases were: 1.2 per cent, in paper 
and pulp; 2.1 per cent; in newspaper printing; 4.5 per 
cent, in fertilizers; 13.4 per cent, in petroleum refining; 
5.7 per cents in electrical machinery; and 28.3 per cent, 
in shipbuilding. 


The outstanding decreases in emp) ent over this 12- 
month interval were: 31.9 per cent in pianos; 30.7 per 
cent in automobiles; and 26.8 per cent in automobile tires. 
Other notable though smaller decreases-were reported in 
the following industries: Cotton goods, woolen goods 
steam fittings, sawmills, millwork, furniture, cement, 
brick, and brass goods. a 


The West South Central geographic division reported 
an increase of 0.1 per cent in employment and an increase 
of 3.2 per cent in pay-roll totals in February, 1930, as 
compared with February, 1929, while the remaining eight 
divisions reported decreases in both items, the East 
North Central division leading in the decreases, owing to 
changed conditions in the automobile industry. The New 
England and Pacific divisions each showed 7.2 per cent 
fewer employes at the end of the period. 


Per capita earnings in manufacturing industries.in 
February, 1930, were 3.4 per cent higher than in January, 
1930, and.3.9 per cent lower than in February, 1929. 


In February, 1930, 10,571 manufacturing establish- 
ments reported an average of 87 per cent of a full normal 
force, and an average of 95 per cent of full-time opera- 
tion. 


Index Numbers of Employment and Pay Roll Totals in Manufacturing Industries (Monthly Average 1926 Equals 100 ) 


Employment 


Employment 

Feb. 
1929 
100.4 
95.0 

sk, wee 
-- 102.9 


Pay-roll totals 
Feb. Feb. 
1929 1930 
104.7 106.3 
99.2 
95.3 
107.2 
113.6 


100.2 
98.4 
93.4 

103.0 


69.0 
63.7 
50.6 
86.5 
89.8 


85.1 
78.9 
87.5 


84.8 
97.1 
83.3 


89.0 
90.2 
70.7 
91.3 

78 


105.7 


Jan. Feb. 
1930 1930 
102.1 101.0 
96.0 96.1 
92.8 90.9 
104.9 102.8 
109.8, 109.2 


98.4. 98.6 
97.1 
99.4 

100.1 


72.9 
66.1 
57.7 
92.4 
89.0 


85.2 
83.1 
86.2 


91.1 
93.9 
90.7 


86.5 
91.8 
64.2 
90.1 
81.6 


103.6 


Jan. 
1930 
106.3 
96.4 
96.4 
108.5 
114.0 


99.1 
100.0 
89.8 
99.8 


66.1 
61.2 
50.2 
83.8 
82.9 


81.4 
68.7 
86.4 


81.7 
97.3 
79.8 


79.4 
72.0 
66.2 
92.9 
86.1 


105.7 


92.4 
100.0 


72.3 
66.0 
58.9 
91.8 
85.2 


83.7 
75.6 ° 
87,6 


86.4 
96.1 
85.2 


85.6 
87.7 
62.3 
90.5 
83.5 


105.2 


90.5 
82.8 
. 104.6 
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speed and frequency of operation than ||| 


Lumber, sawmills 
Lumber, millwork 
Furniture ...... 

Leather and its products 
Leather 


the attorney examiner, the 
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72.5 
70.1 
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Supreme / 
Court of the State of Ohio, in the cae | Reduced Rate Schedules 


of the Ohio Association of Commercial | 
Haulers v. New York Central Railroad 
Company, decided’ practitally every ques- 
tion involved’ in this proceeding, against 
the contention of the applicant, Railway 
Express Agency, Inc. In fact, the issues 
are quite similar with the case before us. 

In that case the court distinctly held 
that the railroad company became a mo- 
tor transportation company when using 
the highways as a common carrier, even 
though a large portion of the goods 
hauled were for interstate commerce. 

In the case of the New York Central 
Railroad Company v. Public Utilities 


On Coconut Oil Suspended 


By an order entered Mar. 15 in Inves- 
tigation and Suspension Docket No. 3436, 
the Interstate Commerce Commission 
suspended from Mar. 16, 1930, until Oct. 
16, 1930, the operation of certain sched- 
ules as published in supplements Nos. 21 
and 22 to Agent A. C. Fonda’s tariff I. 
C. C. No. 251. 

The suspended schedules propose to es- 
tablish reduced rates on imported ‘coco- 
nut oil, in tank cars or barrels, carloads, 
from points within the New Orleans, La., 


Commission#f Ohio, decided Feb. 6, 1930, | port limits to Dallas, Tex. 
O. S. Vol. 121, page 383, being hes ———————z—z=z=z:Z~*~—~=~=s=Saa ee 


above referred to as the Ohio Associa-| recommendation that’ the application be | 


tion of Commerejal Haulers v. The New| denied. 


York Central Railroad, it was held that: 


The commission does not feel called 


“Where a common carrier railroad|upon to say that the recent. operation 


company owns, controls, operates or 
manages any motor propelled vehicle 
not usually operated on or over rails, 
used in the business of transportation of 
persons or property or both as a common 
carrier for hire over any public highway 
in this State, this constitutes such rail- 
road company a motor transportation 
company. 

“Whether or not such railroad com- 
pany is engaged as a motor transporta- 
tion company or a private contract car- 
rier is a question of fact. 

“An order requiring such carrier to 
cease and desist from maintaining and 


and operate, such motor transportation 
company service, without first obtaining 
from the public utilities commission a 


operating, or attempting to. maintain} 


of trucks by the applicant renders it 
an unfit party to be granted a certificate. 
The operation was not in defiance of any 
order of the commission, but through a 
misunderstanding of the rights of the ap- 
plicant. 

Under the evidence in this case the 
commission finds that the attorney. ex- 
aminer was justified in his findings and 
conclusion for the first, second and fifth 
reasons set out in his recommendation. 
The order of the commission will be that 
the applicant cease its present operation 
and that its application for a certificate 
be denied. ’ 

We find that. the applicant is now and 
would be engaged as a motor transporta- 
tion company, by reason of the service it 
now furnishes and which it proposes to 


certificate declaring that public con-| furnish. 


venience and necessity require such 
operation, is not void as to’ intrastate 
traffic because of the fact that part of 
the traffic thus maintained .and- operated 


Ignores Two Recommendations 





The comnfission does not find it neces- 
sary to pass upon the third and fourth 
reasons given by the examiner in his 


If the applicant desires a certificate 
with proper restrictions over: that por- 
tion of the route applied for, not now 
being operated by either of the prot- 
estants, to wit: between Minerva and 
the intersection of State route Nos. 80 
and 43.and that portion between Carroll- 
ton and Dellroy over State route No. 39, 


such a certificate may issue, : 


SSSASRASRSESSSS; 
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70.6 69.8 
78.4 
82.5 
90.3 
80.3 


77.2 


Shipbuilding 


Rate Complaints 

Filed With the “ 

Interstate Commerce 
Commission 


The Interstate Commerce Commission 
just made public complaints filed with it 
in rate cases, which are summarized as 
follows: 

No. 23224.—American’ Enamel Brick & 
Tile Company of New York City and South 
LADLE ATS 


| Conference on Merchant 


Marine Called April 23 


The third national conference on the 
merchant marine, for the consideration 
of problems confronting the American 
merchant marine in all. its aspects, has 
been called for Apr. 23 and 24 in Wash- 
ington, by the Chairman of the Shipping 
Board, T. V. O’Connor, it was announce 
orally at the Board Mar. 17. 

To be held under the auspices of the 
Board, American steamship operators, 
shipbuilders, marine engineers and others 
identified with the industry will be in- 
vited to participate in the conference. 
The official agenda has not yet been rs. 
pared, it was stated, but questions which 
will be considered are these which have 
held the attention of: shipping people 
since the last conference, in January, 
1929. ' 5 

Among the subjects likely to be dis- 
cussed, it was stated, will be mail con- 
tracts for ‘American ships :- Governasen’ 
aid to American cargo ships; American- 
ization of crews, Merchant Marine 
Naval Reserve; safety of life at sea; 
marine Se ane ent and re- 
search; methods of increasing 
for American ships; marine insurance, 
and the reduction of differential between 
shipbuilding costs here and abroad. 





Agricultural implements ............+++- 
63.8 67.1 Elec. machinery, apparatus, and supplies.. 106.1 
Pianos and organs 4 
Rubber boots’ and shoes . 

Automobile tires 


tronage 


118.1 
114.9 
74.3 47.5 


St7 
121.1 


.- 126.8 


River, N. J., v. Pennsylvania Railroad et al. 
Against present rates on enameled brick 
from South River, N. J., te points in Ohio, ; 
Indiana, Illinois, Kentucky, Michigan, Wis- 
consin, Missouri and West Virginia and the 
western parts of New York and Pennsyl- 
vania as too high to permit the free move- 
ment thereof in competition with brick and 
ether building materfals produced by com- 

etitors at New Lexington, Ohio Carrier, 
Pa: Shawnee and New Straightville, Ohio; 
St. Louis, Mo.; Chicago; Indianapolis; Tot- 
tenville, N.°Y., and Perth Amboy, N. J, 
Ask cease and desist order, the establish- 
ment of just and reasonable maximum law- 
ful rates and reparation. 

No. 23225.—Egyptian Tie and Timber 
Company of St. Louis, Mo., v. Baltimore & 
Ohio. Railroad et al. Ask for cease and 
desist order, the establishment and en- 
forcement of reasonable and just rates for 
application on shipments of pera and 
sawed timber from pojnts on the lines of 
the Baltimore & Ohio Railroad in Illinois 
to Gary and other Indiana points in the 
Chicago switching district and reparation. 

No, 23219—The Wood Conversion Com-/ 
pany, of Cloquet, Minn., v. Ahnapee & West- 
ern Railway et al. Against the inclusion of 
wood pulp, dry and wet, under the consolidated 
classification ratings as insulating material, 
with ratings of second class L. ©. L., and 
fourth class C. L., on minimum of~ 40,000 
pounds a8 unjust and unreasonable. Con- 
tended that it should take the same ratings 
as provided for. wood pulp, not powderdd, 
N. & 1. B. N., which is fourth class in official 
and southern territories, and third in west- 
ern for L. C. L. movements and sixth in offi- 
cial and southern and class C in western, on 
a minimum of 40,000. Ask for céase and de- 
sist order, the establishment of rates which 


Sates Baily 
in New York 


Tue UNirep Staves Day is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 


121.3 

112.1 
50.6 
92.5 
80.2 

121.0 


119.9 
118.3 
42.3 
95.8 
17.6 
120.9 


126.4 
115.0 
45.1 
93.0 
81.9 
124.6 
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the Commission shall deem just and rea- 
sonable or the rates contended for by com- 
plainant and reparation. 


_No. 23220.—-Solar Refining» Company, of 
Lima, Ohio, v. Atchison, Topeka & Santa Fe 
Railway et al. Unjugt, unreasonable and ex- 
cessive’ rates on carload shipments of natural 
gasoline from points in the Oklahoma portion 
of the mid-Continent field to various inter- 
state destinations. Ask for cease and desist 
order, the establishment of just and reason- 
able through routes and joint through rates 
on tank carload movements to Lima, Ohio. 


No. 23221.—The Crown Overall Manufac- 
turing Co., of Cin¢innati, @hio, et al. v. Mo« 
bile & Ohio Railroad et al. Against a rate of 
69% cents on cotton fabyies, in the piece, but 
not finished for immodiete use, any quantity, 
Stonewall, Miss., to Cincinnati, Ohio, and on 
carload shipments a minimum of 30,000 
pounds, as unjust, unreasonable and dis- 
criminatory to the extent it exceeds a rate 
of 62 cents contemporaneously maintained on 
shipments from tehez, New Orleans and 
Fernwood, also Mobile, Ask cease and desist 
order, the establishment of just and reason- 
able rates and reparation. 

No. 23222,-The Western Indiana Gravel 
Eompany, of Lafayette, Ind., v. Pennsylvania 
Railroad. Against a rate of 90 cents per 
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Ih Foreign Ships 


Member of Shipping Board 
Reveals 90 Per Cent of 
Vatuable Cargoes Move 
Under European Flags 


By S. S. Sandberg 

pe a aerny United States Shipping Board 

survey of the growth of trade be- 
tween the United States Puclhevante 
States and Europe discloses a remark- 
able development of the rich resources 
of our west coast and the great .xpan- 
sion of its foreign trade, It. algo dis- 
closes the actin» of foreign shipping 
lines engagi: ¢ in this trade. 
_ In the eig: \&vear period, 1922 to 1929 
inclusive, moi™than 16,000,000: tons of 
valuable cargoes moved in the .trade 
routes between our Pacific coast and > 
rope and nearly 90 per cent of ‘nie de 
tire traffic was carried in the vessels:op- 
erated in’ these services ; by. British, 
French, German, Dutch and other: for- 
eign shipping companies. - During’ that 
entire eight-year period one Ameérican 
.company has been our only representa- 
tive in liner ‘servite in that ‘trade. That 
company has maintained a fleet of nine 
vessels. of 55,948 gross tons, having#a 
speed of 10-11 knots. The company has 
heen in the Pacific coast-European. trade 
from 1922 until the present time. 


Steady Progress Began in 1925 

In the earlier years of the period under 
survey the Pacific coast trade with Eu- 
rope seemed variable ‘and it was not 
until 1925 that the program of ‘steady 
progress began. The conditions charac- 
, terizing the trade are reflected by the 
operations of the foreign fleet ‘which has 

so dominated these’ services. In 1922, 

4 contpanies were operating on _ir- 

regular schedules, 7 with monthly 

sailings, and 1 with intervals of 21 

days between sailings; in all 12 com- 

panies operating 60*yessels of 363,000 

gross tons. Twenty-six of these ships 
|} were 12-knot boats and the fleet also 
included one vessel having a speed of 
13 knots and six others of 14-knot speed. 
The remaining 27 vessels were 10 .and 
11 knot boats.  * 

The traffic of 1922 included imports of 
200,000 tons and exports of 1,400,000 
tons, and American flag vessels carried 
25 per cent of the total movement. 

In 1925 and the years following the 
volume of trade has steadily increased. 
In 1925 the imports were nearly 566,000 
tons and the exports more than 1,137,000 
tons. The percentage of. this traffic 
|moved under the American. flag was 
| slightly over 11 per cent, ¥ 


ts Small American Percentage 
In 1929, with an import cargo tonne ' 
volume from European ports excee 
575,000 ‘tons, American vessels brought 
in only 6,768 tons, slightly -over- 1. per 
cent, and in the export movement, from 
the Pacific coast. to European ports, ex- 
ceeding 2,000,000 tons,. American. ships 
carried a little over 100,000 tons, or 5 
per cent.’ The American. carried propor- 
tion of the entire Pacific coast-Europea 
trade of 1929 was 4.4 per, cent. - , 
Fifteen. foreign companies | are now 
operating in this trade a fleet of more 
than 90 vessels of 613,000 tons. 
Some of these operate monthly services, 
two have sailings at three-week inter- 
vals and six operate with sailings ¢very 
two weeks. More than one-third of this 
total.fleet has been built within. the past 
three years, and at least three more 
fast motor ships are scheduled for ¢om- 
pletion for this service within the next 
few months. More than 70 per cent of 
the entire fleet has a speed of 12 knots 
or better and: this gro includes. 20 
vessels of 12 knots, 24 of 13. knots) 10 
of 14 knots, 6 of 15 knots and 1 of 16 
knots. Twenty-two,of these vessels are 
equipped with refrigeration. Ls 39 
In the ‘trade of. the Pacifiecoast with 
Europe, exports of fruits have advanced 
from less than 100,000 tons in 1922 to 
350,000 tons in the past year, and grain 
shipments. have increased-in volume fror 
1,000,000 tons in 1922 to more than 1,250,- 
000 tons in 1929. 9 
The picture discloses that our Pacific 





| coast-European trade is increasing and, 


it is fair to assume, will increase at a 
higher rate in the coming years. 

Its carriage is in the control of foreign 
flag ships. One of the reasons is that 
the foreign flag vessels if this trade pro- 
vide modern tonnage with special. facili- 
|; ties for the trade. We alt know it: is 
axiomatic in shipping today that the 





lines that furnish the best service “4 
the business. , 
The present volume of trade and the 
certain: increase in both volume and 
value in the Pacific coast-European traf- 
fic present a problem which will uire 
hearty cooperation on the part of both 
the Government and shipowners to find 
a way for American flag ships. to com- 
pete suctessfully and get a fair share’ of-4 
the business now available in the Pacific 
coast-European service, two-thirds of 
which now originates on the Pacific coast. 
NN OD 


net ton on shipments of sand and gravel, ears 
loads, from Winona Lake, Ind., to Lima, Ohio, 
as unjust and unreasonable to the extent it 
exceeds 80 cents in éffect from competitive 
points, and which latter rate is asked for 
the future, or such other rate as the Com- 
missian may deem just and reasonable.’ 

No. 23223.—Cunningham Brick Company, 
of Shale Brick, N. C., v. Southern Railway 
et al. Cease and desist order, the establish- 
ment of a rate not to exceed 27 cents, or 
such other rate as the Commission, may deem 
just and reasonable for the movement of 
oil, in tank cars from. Charleston, S. C., to 
ae Brick, N. C., and reparation.’ Rate 
c 


rged, 38% cents. 


Brazil, Uruguay, Argentina 
The large vibrationless Munson liners’ are 
magnificently appointed and designed for your 


comfort and 


relaxation. Cool airy outside. 


rooms mostly with beds not berths. Broad 
decks for promenad¢g and sports. 
The call at colorful Bermuda has not affected 


our fegular 


arrival time at Rio de Janeiro. 


21,000tom American Liners, Under U.S.Gov't Mail Contract 
Finest Ships—Fortnightly Sailings 


_ Ametican Legion . Mar.21 ~ 
Southern Cross... April 4 


Pan America. . April 18 
Western World . May 2 


For reservations, apply apy Tourist Agency 


MUNSO 


' 67 Wall Street, N.Y. 


STEAMSHIP 
os LINES... 
Phone Bowling 
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Public Utilities 
Asphyxiation Deaths | Transfer of Property of Utility Firm 


_ By Natural Gas Cut 


std By Odorizing Liquid Transcript of 





California Gas Administra- 
hs. tor Reports Gain in Num- 
*. ber of Leaks Detected 
. After Odor Is Added 


By Claude C. Brown 
Gas Administrator, State of California 
_. . n line with the efforts of the railroad 
“Gommission to protect the consumer of 
~<natural gas from a of accidental 
asphyxiation, due to undetected leakage 





- of the odorless natural gas, notable suc- |< 


tess has been achieved in the odorization 

‘of that gas in California. 

The immediate result of the odoriza- 
~tion of the natural gas has been a marked 
increase in the complaints as to gas 
leakagé, and an almost complete cessa- 
tion of loss of life due to accidental 

. oe. } 

4 ‘or a number of years the necessity 
of putting some kind of distinctive and 
lasting odor into the odorless natural 

« gas has been recognized by the commis- 
sion and the gas utilities, Under stim- 

‘< ulus of the commission a great deal of 

.,experimentation has been carried on by 
different investigators to find a sub- 

,.Stance that would adequately meet the 

«Requirements. 

a Must Be Nontoxic * 

*’ To meet the requirements, the odorant 

* must be nontoxic, noncorrosive, insoluble 
in water, See readily available, 
inexpensive, easily handled, and unaf- 
fected’ by changes of temperature and 
pressure. It. must also have an unpleas- 

“ant, but not nauseating smell, and must 
_ be consumed completely, and without 
as ape or unpleasant effects. 

a order that the hazard of explosion 
be reduced to a minimum the odorant 
‘must be of sufficient strength so that the 
presence of the odorized gas in a 

_ quantity of 1 per cent of the air in a 
. room will be readily discernible. Ifthe 

’: air in a room contains as low as 4.5 per 
cent of natural gas an explosion will re- 

sult if the mixture ‘s exposed to flame or 
spark. 

_. Investigation into the subject has ‘re- 
sulted in the preduction by Standard Oil 

- Company of California, of. a substance 

Known as Cal-Odorant Oil No. 3. The 

injection of this substance into the nat- 
_ ural gas at the rate of 2% gallons per 
“1,000,000 cubic feet of gas is sufficient to 

make the odor distinctly noticeable. 

, Automatic odorizing stations have been 
*“established for the introduction of this 
product into the.natural gas, and at the 

present time odorized gas is being dis- 

_ tributed in the cities of Monrovia, Pasa- 

~ dena, Alhambra, Beverly. Hills, Holly- 
wood, Santa Monica, Culver City, Venice 
and Santa Barbara, and in all communi- 
ties being served with natural gas by 
. get Gas & Electric Company. 


J Complaints Increased 
» The effect of ‘odorization in the com- 
munities where it has been instituted is 
“very marked. Inthe Pasadena-Alham- 
bra district the gas-leak complaints had 
* been averaging about 50 complaints per 
week. Immediately after odorization be- 
gan ‘this figure jumped to 400 per week. 
& Likewise, jn Beverly Hills and Culver 
ity the Idakage complaints jumped 
» “from 10 per day to 160. The peak day 
*-for leak complaints generally occurs 
about the third day after odorization, 
-the peak being about 10 times the aver- 
age and the number of complaints grad- 
‘ually declining to a constant level of 
~'about*5 times the average for unodor- 
-ized gas. - 
.» The natural gas for consumption in 
~southern California comes from 17 dif- 
‘yferent fields and it is estimated that it 
will be necessary to install About 40 
-odorizing stations to handle this gas. 
» In-northern and central California, where 
“the sources of supply are fewer, a smaller 
* number of stations will be necessary. 


Arizona Power Co, Asks 
New Transmission Line 








. ‘ 
. The Arizona Power Co., Prescott, Ariz., 
. has applied to the Federal Power Com- 
mission for a license for a transmission 
line intended to supply power to Ash 
Fork and Seligman, Ariz., and to operate 
. at 44,000 volts. 
The proposed development would affect 
public lands, Tuscayan National Forest, 
.-and Fort Whipple Military Reservation. 
It would extend in a northerly direction 
-from Prescott to Ash Fork» Junction, 
, easterly from there to Ash Fork, and 
. -then -westerly to Seligman, a total of 
about 73 miles. ‘ 





: Senator Capper Analyzes 
‘Balloting on Chief Justice 


A [Continued from Page 6.] ‘ 
-Through fixing utility rates by way of 
# the “confiscation” provision of the 
»iFourteenth Amendment, the court has 
* assumed and is taking more and more 
legislative powers. Many Senators and 
‘more’ and more people throughout the 
-eountry: are rebelling ‘against this 
"usurpation of power by the court, espe- 
- cially as they see it resulting in higher 
~*‘and higher rates on capitalizgtions be- 
yond control of either States or the Na- 

tional Government. i 
‘These people see the court making 
laws governing capitalization, and -ap- 
parently giving the “wedge” to the 
utilities in enacting these court-made 
“laws. They also see three and some- 
.. times four of nine justices on the court 
’ rently standing out against the 
utilites and rate-making decisions of the 
~majority—and they would like to see 
new memoers of the court in line witn 
These felt that Me; Hughes’ type of mind 
r. mind, 
aS u his practice, ite ia 
ions, 
him among those who would Yavor the 
extension of law by the cotirt— 

and they protested. . 
The Supreme Court is supposed to deal 
with the Constitution and the law, but 
as recently as Jan. 6, in a majority 

opinion again, it virtually announced a 

 Ghenoe in Government policy.’ It re- 

“made the law, and held that a State 
cannot tax the value of bonds in its in- 
heritance taxation of estates and lega- 
ties of nonresidents, 

. ‘fhese are important considerations at 
a@ time when mergers and consolidations 
of great corporations. are -promising to 

ne our entire ecanomic system. 
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Is Shown at Federal Investigation 
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Testimony Taken at Inquiry Covers Acquisi- 
: _ tion of Appalachian Company 


4 
properties to the extent of $2,358,612.47 
were incurred, making a totalcost of 
the American Gas & Electric Company’s 
nvestment, in these properties of $77,- 


| Publication of excerpts from tran- 
script of testimony Feb. 27 by John 
H. Bickley, an employe of the Fed- 
eral Trade Commission, appearing 





_ Trade Practices 


‘Trade Commission 















































e, minority opinions of Justices 
ite Brandeis and Stone have 
wned fairer and more: constructively of 


as @ witness in the Commission’s 

investigation of financial’ phases of 

power utility activities, was con- 
cluded in the issue of Mar. 17. Ex- 
cerpts from transcript of testimony 

Feb. 27 by Asel R. Cobert, a Com- 

mission employe, follow: : 

Asel R. Colbert was sworn as a wit- 
ness and being examined testified as 
follows: - 

By Mr. Healy: 

Q. You are employed by the Federal 
Trade Commission? A. Yes. In the 
economics division. 

Q. The Appalachian Securities Corpo- 
ration, a holding.company, acquired con- 
trol of the Appalachian Power Company 
and the Appalachian Power & Light 
Company; is that right?’ A. That is 


right. 

Q. And the subsequent merger with 
the American Gas & Electric Company? 
A. Yes. 

Q. Now, then was it some time after 
that that the Appalachian Electric 
Power Company was organized? A. 
Yes, About a year later; roughly speak- 
ing. : 
Q. Well, speaking in g general way, 
what was it that was transferred to the 
Appalachian Electric Power Company? 
A. Just ‘a general statement of the or- 

anization of the company; it was 
‘ormed through a merger of the Appa- 
fachian Power Company and the Appa- 
lachian Power & Light Company, of those 
two companies, and acquired the stock, 
and through the merger the. physical 
properties. In addition it also acquired 
the physical and the other assets, to- 
gether; and assumed all of the liabili- 
ties of those companies, operating in 
Virginia, West Virginia and the stock 
control of the Kentucky operating com- 


pany. 

Q. The American Gas & Electric Com- 
pany has all of the outstanding stock 
of the Appalachian Electric Power Com- 
pany, has it not? A. Yes, sir. 

Q. There was a merger of the Ameri- 
can Gas & Electric Company and the 
Appalachian Securities Corporation, was 
there not? A. Yes. 

Q. Now, by that merger the American 
Gas & Electric Company got all of the 
Appalachian Security | Corporation’s 
holding in the Appalachian Pqwer Com- 
pany and in the Appalachian ‘Power & 
Light Company? A. Yes, 


Stock and Various 
Properties Transferred 


Q. Now, having then gotten those 
properties it transferred certain of them, 
or all of them, or one or the other of 
them, and I don’t know which, to the 
Appalachian Electric Power Company? 
A. H-transferred the stock of the Ap- 
palachian Power Company, the Appalach- 
ian Power & Light’ Company, - together 
with the physical properties of a num- 
ber of other companies operating in that 
district. 

Q. And got back certain consideration. 
A. That is right. 

Q. But the American Gas & Electric 
Company got whatever it owned in the 
Appalachian Power yates and in the 
Appalachian Power & Light Company 
through the merger with the Appalach- 
ian Securities Corporation? ' A. Yes. 

/Q. Is the Appalachian Electric Power 
Company owned or controlled, by any 
other company? A. Its common stock, ex- 
cept directors’ qualifying shares, is all 
owned by the American Gas & Electric 
Company, and the Appalachian Electric 
ower Company is a 100 per cent con- 
rolled subsidiary of the American Gas & 
Electric Company. 

Q. When and where was the Appa- 
lachian Electric Power Company incor- 
porated? A. It was incorporated under 
the laws of the State of Virginia on 
Mar. 4, 1926. 

Q. Briefly; how was the company or- 
ganized? A. It s the result of a 
merger of various operating utility com- 
panies and the acquisition of certain 
physical properties and other assets of 
other utility corporations. The cdmpa- 
nies merged under an agreement of Apr, 
15, 1926, were the Appalachian Electric 
Power Company, the Appalachian Power 
Company, and the Appalachian Power & 
Light Company. And in this merger the 
Appalachian Electric Power Company act 
quired ‘all of the physical —— and 
other assets and assumed the current and 
long-term liabilities and obligations of 
the constituent corporations. 

The physical properties and other as- 
sets pertaining thereto, either in whole 
or in part, of various other corporations 
were also acquired. The principal ones 
of such companies were the Interstate 
Power Company, West Virginia Water 
& Electric Company, the Kentucky and 
West Virginia Power Company, Inc., The 
Consolidated Power and Light Company, 
the Roanoke Traction & ht Company, 
the Roanoke Railway and Electric Com- 
pany, and L ae Traction & Light 
Company. ll of these, properties had 
been controlled prior to their conveyance 
to Appalachian Electric Power Company, 
either aiveeey ~or indirectly by Amer- 
ican Gas & Electric Company; 
Companies Acquired 
Over Four-year Period 

Q. How long ‘had the American Gas 
& Electric Company had control of these 
constituent, companies from which was 
formed the Appalachian Electric Power 
Company? A. The various constituent 
companies were acquired at various 
times from about 1922 to 1926, preceding 
the organization of the Appalachian 
Electric Power Company in 1926. 

Q. What. was the cost of American 
Gas & Electric Gompany’s investment in 
these constituent companies? A. Amer. 


associa-|ican Gas & Electric. Company had, on 
ils, would natuyally place| 


a. gem Sent commas in ener 
s 0 opera . companies, and in 
their loans, and notes totaling 
480.56. And additional costs in connec- 
tion with the reorganization of the Vir- 
ginia, West Virginia and Kentucky 


OS pepe reer GY 
in the public interest than the majority 
opinions, and there should be some more 
members of the court with their view- 
point. 

Personally, I was very much in favor 
of Justice Hughes for a place on the 
Supreme Bench. But also I believe it 
was a good thing for the court and for 
the country that we had some plain- 
spoken comment on the tendency of the 
pope Seer and the courts in general 
e Government, ,-** 
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chian Electric Power Company and 


tric Company did not enter into an agree- 
ment directly with the,Appalachian 
tric Power Company relative to the 
transfer of securities and property to 
the Appalachian Company? 


$75,235,- |’ 


croach upon the. legislative. branch | in meste. 


94,093.03, 
However, all of these properties, rep- 


resented by this cost, were not conveyed 
to the Appalachian Electric Power Com- 
pany, 
therein were sold to other than the Ap- 
palachian Electri¢e Power Company, or, 
as in the case of the investment in the 
Virginian Power Company, procéeds in 
liquidation were received, making a total 
credit against the cost of $14,903,192.34. 
Thus reducing American Gas & Electric 
Company’s investment in the companies 
whose securitieg or assets were conveyed 
to the Apalnatia 

pany to the 


rtain of the assets included 


n Electric Power Com- 
of $62,690,900.69. - 


Q. You undertake to show, and I think 


do show what. the total cost to the 
American Gas & Electric Company was 
of the assets conveyed to the Appala- 
chian Electric .Power Company, which 
amounted to $62,690,900.69? 


A. Yes, sir. 
Q. How were these securities and prop- 


erties conveyed to the Appalachian Elec- 
tric Power Company by the American 
Gas & Electric Company? 


A. They were eonveyed—all of these 


properties represented by it—by the se- 
curities which were held by the Ameri- 
ean Gas & Electric Company, and for a 
number of other companies ;which they 
held, were conveyed to the Appalachian 
Efectric Power Company through an in- 
termediary, one L. Boyd Hatch, under the 
terms of an agreement 
tween the American G 


ntered into be- 
& Electric Com- 
pany and Hatch and between Appala- 


Hatch. ; 
Q. And then the American Gas & Elec- 


lec- 
The American Gas & 


A. No, sir. 


Electric Company entered into an agree- 


ment with L. Boyd Hatch, under date of 
Mar. 30, 1926, whereby the American Gas 
Ekctric Company transferred its in- 
vestment in the Virginia, West Virginia 
end Kentucky properties to Hatch’s ac- 
count. Hatch in turn entered into an 
agreement with the Appalachian Electric 
Power Company, under date of Apr. 10, 
1926, relative to the transfer of securi- 
ties and property to the Appalachian 
eene, in exchange for its stocks and 
onds. ’ 


Position of Mr. Hatch 
In Negotiations Discussed 


Q. What do you -understand as to 
whether or not Mr. Hatch has any. per- 
sonal interest of his own in-any of these 
properties? A. My understanding is 
that he had .no particular interest in 
the transactions. 

Q. That is, he was acting only as an 
intermediary? A. Just an intermediary. 

Q. Then the American Gas & Electric 
Company, I understand, caused the Ap- 
palachian Electric Power Company to be 
organized? A. It did. 

Q. They owned these properties which 
it caused to be transferred to the Ap- 
palachian Electric Power Company 
through Hatch? A. It owned and con- 
trolled all of them, unquestionably. 


Q. All right. Now then the American 
Gas & Electric Company entered into 
an agreément with Hatch, under date of 
Mar. 31, 1926,~by which the American 
Gas & Electric Company was to transfer 
certain properties to Hatch? A. Yes, sir. 

Q. And at the same time Hatch entered 
into an agreement with the Appalachian 
Electric Power Company by which he 
was to transfer to it certain of these 
properties? A. Yes, sir. 

Q. What did the American Gas & Elec- 
tric Company receive from the | Appa- 
lachian ectric Power Company or 
from or through Hatch in payment for 
the assets which it conveyed or caused 
to be conveyed to the Appalachian Elec- 
tric Power Company? 

A. It received 5,000,000 shares of 
common stock, being the entire amount 
issued; 220,316 shares of $7 preferred 
stock; 10,000 shares pf $7 second 
preferred stock out of an issue of 
100,000 shares; a note in thes prin- 
cipal amount of $5,000,000, bearing 
interest at the rate of 6 per cent and 
also received the proceeds of $35,000,000 
principal amount of 5 per cent bonds. 
All of these securities cost the American 
Gas & Electric Company the same 
amount as the investments which it had 
caused to be conveyed to the Appa- 
lechian Electric Power Company, that 
is $62,690,900.69. 

Q. What amount does the Appalachian 
Electric Power Company record as the 
purchase price of these assets which it 
acquired from or through the Ameriean 
Gas & Electric Company? , 

A. Based on the stated value of the 
securities issued by the Appalachian 
Electric Power Company which were re- 
ceived by the American Gas & Electric 
Company, the Appalachian’ Electric 
Power Company paid $112,129,503.52 for 
the assets which it acquired from or 
through the American Gas & Electric 
Company. These same assets, as we 
have previously set forth, cost/the Amer- 
ican.Gas & Electric Company, $62,690,- 
200.69, which shows that the Anpeleees 
Electric Power Company paid the Amer- 
ican Gas & Electric Company, $49,438,- 
602.93, more than the cost of these as- 
sets to American Gas & Electric Com- 
pany. 

Publication of excerpts from tran- 
script of Mr. Colbert’s testimony will 
be continued in the issue of Mar. 19. 

(eA 


Petition Asking Review 
By Supreme Court Fails 


Upon motion of the petitioner, the 
Supreme Court of the United States, 
Mat. 17, dismissed the petition. of the 
Skinner § Eddy Corp. for a review of 
the decision of the Circuit Court of Ap- 
eals for the Ninth Circuit, holding the 
nited States entitled to recover ap- 
proximately $6,500,000 from the conpo- 
ration for ererpouments on contracts for 
construction, of ships for the Shipping 
Board Emergency Fleet Corporation. 

The litigation grew out of the cancel- 
lation of the contracts for 25. vessels 
and the failpre of the corporation to 
exercise an option to purchase shipyards 





detree of ‘the lower court was 







To Permit Utilities 
To Review Accounts 





Statements Prepared by Ex- 
aminers for Use at Hear- 
ings 40’ Be Open to Con- 
cerns Investigated _ 





. [Continued from Page 1.] 
upon the matters specified in the reso- 
lution, and that it transmit therewith 
the stenographic report of the evidence 
taken, this twenty-first interim report 
is respectfully subthitted. 

During the month following the last 
interim report, work of the Commis- 
sion’s examiners has continued at the 
offices of six holding companies and six 
operating companies, chiefly in connec- 
tion with the financial aspects of their 
business but covering also. questions of 
intercompany relations and control, etc. 


Since the date of/the last interim re- 
port, public hearings as to the Ameri- 
can Gas & Electric Co. and its subsidiary 
and associated companies were begun 
and completed. The American Gas & 
Electric Co. is a management as well as 
holding company, and its system em- 
braces 10 subsidiary operating utility 
companies operating in 9 States. 

The operation of 8 of:these utility 
companies is conrected by a main trans- 
mission line running northwest from the 
southern line of Virginia to points in 
southern Michigan, with branch lines into 
Tennessee and Kentucky, and with two 
detached operations in Pennsylvania and 
New Jersey. 


Finances Under Scouting 


The hearings covered chiefly the finan- 
cial and management aspects of the 
|American Gas. & Electric group, includ- 
ing (1) growth of capital &ssets and 
capital liabilities, (2) the issues of securi- 
ties and the proceeds and expenses of 
such issues, (3) the extent of interest of 
the holding company in subsidiary public 
utilities and other companies and their 
relations with each other, (4) the services 
furnished to the public utility companies 
by the holding company or associated 
companies, and the earnings and ex- 
penses connected therewith, (5) the ad- 
vantages: or disadvantages of holding 
companies, (6) their activities with :re- 
spect to municipal ownership, and other 
matters specified in the Senate Resolu- 
tion 83. 

The hearings occupied 12 days, the Rest 
being on Feb. 24, 1930, the final hearing 
being concluded late yesterday afternoon, 
Mar. 14, 1930. Six examiners of the 
Federal Trade Commission, were called as 
witnesses, including public utility experts 
and accountants, 11 officials of the Ameri- 
can Gas & Electric group of companies, 
and two other persons formerly con- 
nected with their affairs. 


Transcript to Be Forwarded 


The transcript of the record and the 
exhibits relevant thereto will be trans- 
mitted as soon as the necessary verifica- 
tion of the transcript of the record and 
the preparation of the exhibits can be 
taken care of. 

Public hearings will be resumed, it is 
planned, in a short time and ill in- 
volve the examination cf anothér of the 
important holding and management 
groups., 

The Commission expects to allow the 
pertinent accounting statements prepared 
by its examiners to be reviewed by the 
‘companies’ representatives in order to 
hear objections as to any matters of fact 
and thus to obviate unnecessary disputes 
in the hearings as to the results shown 
on the books and records. This proced- 
ure is economical of time in the long run, 
but involves an intermission between the 
hearings for different groups of com- 
panies. 





Three Labor Disputes 
Are Reported Settled 


Nine New Cases Reach Concil- 
iation Service in Week 





os 





Three labor disputes were adjusted and 
nine new disputes were brought before 
the Department of Lahor during the 
week ended Mar. 15 for settlement, ac- 
cording to Hugh L. Kerwin, Director of 
the Conciliation Service. At the close 
of the week there were 54 strikes and 
17 controversies that had not reached 
the strike stage awaiting settlement by 
the Department. 
the new cases: 

St. Aedan’s Church, Jersey City, N. J. 
—Strike of 133 bricklayers, marble cut- 
ters, etc.; refusal to work on blocks fabri- 
cated in Italy by nonunion workers. 

Textile Workers, Elizabethtown, Tenn. 
—Strike of textile workers; alleged dis- 
crimination for union affiliation. 

Troyer-Fox Manufacturing Co., Seat- 
tle, Wash.—Controversy with machinists 
and helpers; violation of contract for 
eight-hour day. : 

Lefcourt Building, Newark, N. J.— 
Strike of 30 sheet metal and iron work- 
ers; jurisdiction. 

National Newark Building. Newark, N. 
|J.—Strike of 20 sheet metal and iron 
workers; jurisdiction. 

American Insurance Building, Newark, 
N. J.—Strike of 20 sheet metal and iron 
workers: jurisdiction. 

Garment Workers, Boston, Mass.— 
Strike of 3,000 garment workers; 40- 
hour, 5-day week and recognition of 
union asked. 

D’Elia, Kaufman & Kines, Washing- 
ton, D, C.—Controversy h bushelmen; 
adjusted; agreed to employ union work- 
ers. 

Theaters, Chicago, Ill.—Threatened 
strike of 1,050-janitors; adjusted; asked 
8-hour day, 80 cents an hour for men, 
70 cents for women; allowed 10 per cent 

hae to all. 

The single old case adjusted affected 
the building trades at Kansas City, Mo., 
where 8,300 workers were’ striking for 
a 5-day week at 5% days’ pay. A 2- 
year agreement was reached, whereby a 
5-day week and increases to all trades 
were granted beginning July 1, with 
— increases to be effective Jan. 1, 


Following is a list of 





entered without prejudice to the right 
of the corporation to sue as to claims 
involved oyer’the amount of nearly $5,- 
000,000 with iriterest, The full extent 
of the decree, the petition pointed out, 
if the corporation also did not accept 
as final an award made by the Shipping 

ard; would permit a recovery of more 
than $7,500 2 with interest. 
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Contracts Let for Erection — 
Of 26-story Atlanta Building 

















State of Georgia: 
Atlanta, Mar, 17. 
Contracts for a 26-story warehouse 
and office building on a part of the State- 
owned Western & Atlantic Railroad 
property in Atlanta have been signed and 
the constuction, involving some $3,000,- 
000, will be begun not later than May 1, 
according to announcement by Governor 
L. G. Hardman. \ 
The building will be on the site of the 
old Union Station, which is to be aban- 
doned upon the completion of a new sta- 
tion now almost ready for occupancy 
three blocks distant on another part of 
the Western & Atlantic right of way. 


Radio Sales Influenced 


Primarily by Price Factor 


é 
[Continued from Page 1.] 


each battery set sold. These stores sold 
more than 30,000 electric sets. 

The number of makes handled ranged 
from 1 to 12 per store. However, the 
average for 39 stores was 4.7. The vari- 
ous stores included in the study employed 
from 1 to 67 salesmen each. Eighteen 
stores had more outside men, while 14 
had moré in than out.. A few establish- 
ments had an equal number of salesmen 
inside and out in thé field. 

Of the firms reporting the basis for 
salesman’s compensation, 11 reported sal- 
oy and commission, 10 gave a straight 
salary, and 14 gave a straight commis- 
sion. When paid on straight commission 
the amount ranged from 3 to 12% per 
cent on sales, 7 of the \14 firms which 
employ this method allowing 10 per cent 

r more for salesmen’s commission. 
Newspaper Advértising Used 

Retailers in the eastern part of the 
United States included in the study re- 
ported that the major portion of their 
sales were made after 6 o’clock in the 
evening. This period of daily major 
sales, however, does not apply in the 
middle and western States, Mr. Jones ex- 
plained. 

While the dealers included in this sur- 
vey were asked to report on the propor- 
tion of sales made to man and wife 
jointly and to man and wife making in- 
dependent purchases, the responses do 
not permit a very clear separation, he 
added. They do, however, indicate that 
the man makes more independent pur- 
chases of radio sets than the wife or 
when accompanied by the wife. 

Practically all of the returns indi- 
cate that local newspapers were used by 
retailers to advertise their merchandise. 
Direct mail, radio broadcasting, bill- 
boards and other advertising media were 
used to sgme extent, according to the 
replies. 





Span Included 





The Secretary of War, 








was .never constructed. 


change necessary. 
New York: 


been opened to traffic. 
Tennessee: 





FAST-GROWING > 
POPULARITY 


cecal IY Nes 
Girt 





1919 «1988 ts2k ieee «92s 1924 





TARTING in 1919 with a 15-year 

record of successful truck manu- 
facture and a production already well 
up with the leaders, International truck 
production has grown seven times 48 
fast as the total output of the industry. 
This comparison, indicating the grow- 
ing preference for Internationals, is of- 
fered simply as a matter of public 
record. 
yPlease remember, too, that back of 
International trucks stands more than 
25 years of automotive achievement and 


‘INTERNATIONAL 


OF AMERICA 
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606 So. Michigan Ave. 
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New York, Tennessee | 
And Florida Bridge 
Plans Are Approved 


Mr. Hurley Issues. Permits 
For Three Projects, Re- 
building of Hudson River 


Patrick J. 
Hurley, has approved applications for 
the construction of bridges, the Depart- 
ment of War stated Mar. 17, as follows: 

Florida: Application by thé State road 
department of Florida for approval of 
revised plans of a bridge to be con- 
structed across the Miakka River, 12 
miles southeast of Venice, Fla. 

The original plans for this bridge were 
approved Oct. 22, 1927, but the bridge 
They provided 
for a draw span which was incorporated 
in the design at the suggestion of a 
real estate company which had in view 
a development above the bridge which 
would necessitate such a span. 

The development failed to materialize 
and no prospect of any need for a draw 
span in the near future is seen. 
revised plans provide for~a fixed bridge 
so constructed that the navigation span 
ean be removed and another type of span 
installed if future needs make,such a 


d Informal approval of an 
application by the department of public 
works, State of New York, for approval 
of plans of a bridge to be reconstructed 
across the Hudson River at Stillwater, 
N. Y., under authority of State law. 

In view of the fact that there is 
neither present nor prospective naviga- 
tion on the waterway in this vicinity, 
the district engineer has been authorized 
to inform the applicant that no objection 
will be interposed to the reconstruction 
of the bridge across the Hudson River 
at this location, in accordance with pla 
submitted, with the understanding tha 
an act of Congress will be obtained le- 
galizing the structure, as this is a nav- 
igable water of the United States, navi- 
gable portions of which do not lie wholly 
within the limits of'a single State, and 
such an act must be secured before the 
plans can be formally approved by the 
Chief of Engineers and the Secretary of 
War; and that all parts of the existing 
bridge at this locality, not utilized in 
the new structure, shall be entirely re- 
moved down to the natural river bottom 
and the channel cleared to the satisfac- 
tion of the district engineer not later 
than 90 days after the new bridge has 


Application by the Ten- 








‘fald, while the total 
‘truck production of 


99 years of experience in genetal engi- s 
_ neering and manufacture. + 
May we add that what Internationals ; 
have been doing for others year after s 
year they may rightfully be expected to 
do for you? 
' The nearest International Branch or 
dealer will gladly dgmonstrate Inter- 
national trucks at your convenience. 


International trucks include the 3/4-ton 
Special Delivery; the 1-ton Six-speéd Special; * 
Speed Trucks, 1-1/4, 1-1/2, 2, and 8-ton; and 
Heavy-Duty trucks to-5-ton. Catalogs on 
request. 


HARVESTER COMPANY 


E INTERNATIONAL TRU 
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City to Build Ro ad 
In New Hampshire | 
vv 


State-financed Project to 
Aid Unemployed “* 
v 
State of New Hampshire: 
Concord, Mar. 17, 
A CONCRETE highway 2% 
~ miles in length ranning south 
from Manchester and costing about 
$100,000 will be constructed yh ’ 
city at the expense of the 
according to Governor Charles W. 
Tobey. tie 

The governor said that he and 
his council had approved the proj- 
ect to permit the city to give em- 
ployment to jobless men. 
city will provide equipment, 
neers and workmen, 4 
pense will be borne by the 
and paid out of a surplus 
over from 1929. 

He also announced that a olor 
lar arrangement had been m 
with the City of Keene for 1 mile 
of concrete road. 
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The | Slight Employment Gain, 


In Mgnufacturing Shown 


Commonwealth of Massachusetts: 
Boston, Mar. 17. 

Reports from 1,096 manuf: 
establishments for the month ended 
15 show for all industries combined an 
increase in employment of 0.2 per cent, — 
according to a statement issued by the 
department of labor and industries. 

The number of wage earners ém) loyed 
in the reporting establishments in Febru- 
ary was 213,961, as compared with 213,-— 


574 in January, the statement says. The’ 


aggregate weekly earnings in r 
581100 a ou decline, having” been — 
5,140, in February, an av » 
$24.03 per employe, and $5,142,865" 
January, an average of $24.08. 

The only noteworthy change, it is — 
stated, occurred in the boot and shoe in- 
dustry, where the number* employed’ in- 
creased 5.2 per cent, with an increase 
9.6 per cent in the aggregate payroll." y 

Of the 213,951 persons employed, the — 
statement says, 76.5 per cent were im 
establishménts reported as operating on. 
full-time schedules. . 
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nessee department of highways and pub- 
lie works, Nashville, Tenn., for ap- 
proval of plans of a bridge to be eon? 
structed across the Cumberland River 
about three miles southeast from G 

tin, Tenn., by authority of an act of: a 
Congress approved June 20, 1929. 2a 
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IN THE CHART at left, black line shows 
increase in International truek* production; 
broken line, increase in total truck produc- oe 
tion of the entire industry. Chart is based ‘ 
on 1929 edition “Facts and Figures,” pub- ; 
lished by National Automobile Chamber of 
Commerce, the latest figures availabl>. 


..-iIn 10 years Interna: 
tional truck produc- 
tion increased seven- 


the industry only 
doubled. bee 
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Coal; Writ of Certi 
_Is Granted 


By granting a petition for a 



















































‘certiorari on Mar. 17, in the case of Ful- 
Jerton Lumber Co. v..Chicago, Milwau- 


kee, St. Paul & Pacific Railroad, No. 664, 
the Stipreme Court of the United States 


agreed to pass upon the question of 
whether the payment of freight charges 
to a railroad by check constitutes a valid 
payment. 

According to the petition the action 
was instituted by the carrier in which it 
sought to recover freight charges on a 
Shipment of coal. Upon arrival\ of the 
cea a freight bill was submitted to the 
petitioner who presented the carrier with 
a check drawn on the Lumbard State 


. Bank of Kimball, after which the freight 


ll was receipted. . 
Instead of presenting the check for 


ce area not later than the next succeed- 


business day, the brief states, the 
earrier’s agent first sent it to Chicago 
for deposit. Six days after ‘the check 
was given, the brief states, the Lumbard 
State Bank closed its doors. Nine days 
after delivery the check reached Kimball 
and was dishonored when presented for 
payment to the bank on which it was 
drawn. ; 

The carrier contended in a suit for re- 
covery of the charges that Interstate 
Commerce Ruling No. 207 provided that 
nothing but money could be received in 
payment for transportation, and that 
since the check was not money it could 
make no difference how wrongfully it 

















~ 


dealt with the check ‘after it was received. 


The District Court for the District of 
Minnesota held for the respondent and 
this judgment was affirmed by the Circuit 
Court of Appeals for the Eighth Circuit. 
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: ‘Income Tax Return Data 


Unavailable This Week 


The Department of the Treasury will 
have no accurate figures on income tax 
payments for the Mar. 15 installment un- 
til a week or 10 days after the last hour 
for filing has passed, the Secretary. of the 
Treasury, Andrew W.. Mellon, stated 
orally Mar. 17. He declared that the re- 
ports which the Bureau of Internal Rev- 
enue had received thus far from its col- 
lectors of internal revenue failed to give 
any information ‘on the results and the 
Department, therefore, will not make 
any estimate at this time. 


“We have had certain figures showing 
Phat the filing day (Mar. 15) had shown 
totals only a little less than the last fil- 
‘ing day of the March quarter in 1929,” 
said Mr. Mellon, “but Sunday followed 
the last day for filing this year and con- 
ny the heaviest receipts by the 
collectors this year probably will be Mar. 
17 and 18. It will take some time to to- 
tal the figures on the returns, and we are 
jn no position to make a statement as to 
the amounts until,that has been done.” 








_ Federal. Merger 


~~ 





Establishment Is Provided in 
House Measure 





A Federal merger land bank, which 
would take over duties of the joint stock 
land banks; would be established uuder 
the authorization of a bill (H. R. 10830) 
introduced in the House by Representa- 
tive Rainey (Dem.), of Carrollton, IIL, 
Mar. 17. 

The bill amends sections of the Federal 
$arm loan act of 1916, and a poriion of 
the agricultural marketing act. The 
latter is amended so that— 


“Said Federal merger land bank is 
authorized to take over and administer 
upon all the assets of any joint stock 
land bank voting to suspend operations 
and to assume all liabilities of said bank 
and to issue all the Federal iand bank 
merger bonds provided by the Feueral 
farm loan act as amended and to distri- 
bute the same as provided by said act 
as amended. Said Federal merger land 
bank in administering ‘upon any farms 
so turned over to it may hold out, of pro- 
duction such farms as it may designate, 
for such period of time as it may desig- 
nate under regulations to be made by the 
Federal Farm Loan Board. Said farms 
so held out of production to be used only 
for grazing purposes and to be planted 
in legumes or in such grasses as may 
add to the fertility of said lands and said 
Federal merger land bank shall place on 
the market and sell such of said farms 


as it may designate under regulations to | 


be made by the Federal Farm Board upon 
such terms and at such times and in 
such manner as it may designate.” 
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here.” The plan is for the American 
representative to leave early in April 
and to a . to complete the conversa- 
tions with the French finance ministry 
in advance of the convening Of the in- 
ternational double taxation conference in 
Geneva in May: Mr. Hope said. 


It was explained on behalf of the 
Treasury that the 51 per cent in total 
taxes. which the imposition of the old 
tax which has known as the 
extraterritorial tax on dividends would 
be too great a burden on American firms 
operating subsidiaries .in. France, and 
the view of the Department was that 
the extraterritorial tax was discrimina- 
tory. 

The Undersecretary of the Treasury. 
Ogden L. Mills; Mitchell B. Carroll of 
the division of commercial laws, Depart- 
ment of Commerce; Mr. Hope and Mr. 
Alvord have conferred with the Acting 
Secretary of -State, Joseph P. Cotton, 
with respect to means of eliminating 
the tax. The State Department was 
represented by Mr. Mellon as being in 
favor of the Treasury proposal to send 
a representative to Paris to see what 
ean be done in behalf of American busi- 
ness. 

Treasury information was that if the 
tax is applied and subsidiaries of Amer- 


iean firms are compelled to pay 51 per 
cent of théir income to the mch gov- 
ernment, there will be no alternative for 
some of them except to withdraw. from 
French jurisdiction. Mr. Mellon said, 
however, that he believed the French 
would be reasonable in. the circumstance 


and that. they would not insist on a tax 
that would such a great burden on 
American, mess that its expansion 


would be -hindered. aed ay, 

Mr.. Mellon thought that the whole 
question would be cared for in the pend- 
ing legislation .that provides for relief 
from. double taxation by reciprocal ar- 
rangements between the sevéral coun- 
tries, each according certain exemptions 
to the other. He mentioned, however, 
that there was no comparable tax on 
American statute books that could be 
“given up” as a counter offer to the 
French government for giving up the 
extraterritorial dividend tax. 

sury has no exact figures on 
the amounts of annval profits that may 
be subjected to the added French tax, 
nor has it information as to the number 
of corporations directly affected. Mr. 
Mellon explained, however, that there are 
“a very great number of corporations in 
France that are wholly American owned 
and a large percentage of them are 
owned by American corporations.” 





Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessment are sum- 
marized as follows in full text: 


Walter G. McCarty Corporation, 
Beverly Hills, Calif. Overassessments 
of income tax in favor of the taxpayer 
are determined as follows: Fiscal year 
ended Sept. 30, 1924, $23,119.77; fiscal 
year ended Sept. 30, 1925. $13,135.23. 


Of the above overassessments the 
amount of $33,264.94 is caused by a de- 
crease in the amounts of the taxpayer’s 
reported distributive shares of the profits 
from several trusts of which it was a 
member during the fiscal years ended 
Sept.’30, 1924 and 1925, due to reductions 
for the overstatements of the net in- 
comes of the trusts upon which such re- 
ported distributive shares were based. 
Sections 282 and 233 (a), revenue acts of 


| 1924 and 1926, and the regulations pro- 
| mulgated thereunder. 


The balance of the above overassess- 
ments in the amount $2,990.06 is caused 


by a decrease in the amount of taxable | 


gain realized upon the sale of real estate 


{on the installment and deferred-payment 


basis during the year ended Sept. 30, 
1925. After thorough and extensive ex- 
aminations of the taxpayer’s books of ac- 
count and-records gnd other relevant fac- 
tors it is determined that the amount.of 
profit reported was excessive. Sections 
213 (a), 232 and 233, revenue act of 1924; 
212 (d), 213 (a), 232, 233 and 1208, rev- 
enue act of 1926. Articles 44 and 45; 
Regulations 65; 44 as amended by Treas- 
ury Decision 4255 (C. B. VIII-1, 165), and 
45, Regulations 69. 


Georgia Lumber. Firm 


Flowers Lumber Co., Jakin, Ga. Over- 
assessments of income and profits taxes 


p= favor of the’ taxpayer are determined 
1918, $19,588.45; 1919, $2,-| 


as follows: 





Federal Reserve Is Denied 





The Supreme Court of the United 
States, Mar. 17, declined to review a 
case involving a question of equitable 
assignment of assets arising out of an 
“immediate credit” arrangement of a 
member bank in the Federal reserve 
| bank, in dismissing a petition for a writ 
of certiorari in the case of Herbert Pear- 
son, Receiver, v. Farmers’ National Bank 
| of Monticello et al., No. 622. 

The arrangement between the banks 
for immediate credit at the Federal Re- 
serve Bank, the briefs explained, was 
made for the-purpose of providing par 
clearance and for the convenience of 
drawers in remitting to their respective 
reserve accounts‘in the Federal reserve. 

It is stated that the petitioner some 
years before its closing, in order to pre- 
vent the respondent banks from moving 
their accounts to an Atlanta bank, on ac- 
count of the par clearance rule of the 
Federal reserve bank, instructed the 
Federal reserve to credit drawer’s 
checks drawn on the petitioner and sent 
the Federal reserve immediately upon 
the receipt of such checks. 

The Circuit Court of Appeals for the 
Fifth Cirevit held in deciding the case 
then before it (Early & Daniel Co. et al. 
v. Pearson, IV U. S. Daily 2980) that 
the doctrine of equitable assignment or 
| liens applied to the obligations of a de- 
| funct’ bank where the intention of the 
parties was to make the particular assets 
security for debts incurred by the bank 
|and the assets in question could admit 
iof identification. 
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Rebates to Adjust Tax Overassessments 




















The overassessment for the year 1918 
results from the exclusion from the tax- 
able income reported in the tax return 
of certain amounts erroneously included 
therein since after extensive considera- 
tion it is determined that such. amounts 
do not constitute income taxable to the 
carporation. B. F. Joel et al v. Com- 
missioner, 9 B. T. A. 1027. 


The overassessment for the year 1919 
is made pursuant to the final order of 
the United States Board of Tax Appeals 
entered in the instant case for that year, 
Docket No. 17083. 


W. H. Jackson 


William H. Jackson, Pittsburgh. Over- 
assessments of income taxes and interest 
in favor of the taxpayer are determined 
as follows: 1922, $6,287.93; 1923, $9,- 

| 213.12; 1924, $9,090.96. 
| The overassessments result from reduc- 
; tions in the taxpayer’s distributive shares 





| 
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|Easier Money Rates |Loans and Investments, Net Demand 


.. And Time Deposits Increase for Week 





educed at Member Banks in Leading Cities, 
Federal Reserve Board Says 





The Federal Reserve Board's condi- { 


Is No Quéstion-That Rates tion statement of reporting member 


Will Be Lower for Con- 
struction Financing 





[Continued from Page 1.] 
road building. \ 
this can. be accomplished, he explained, is 


shown in the case of the Department of | (00 at‘all reportin 

Agriculture which was able to re in the New York 
s to | the Chicago district and 

Reclamation projects, some-|M‘nneapolis district, and declined $8,- 


by several weeks the usual road fun 
the States. 


banks in leading cities on Mar. 12, made 
public Mar. 17, shows increases for the 
week of $131,000,000 in loans and in- 
vestments, $212,000,000 in net demand 
deposits and $61,000,000 in time deposits, 
and a decrease of $33,000,000 in borrow- 


As an example of how | ings from Federal reserve banks. 


Loans on securities increased $146,000,- 

banks, $115,000,000 
strict, $20,000,000 in 
$6,000,000 in the 


times railroad construction, and other | 000,000 in the Philadelphia district. “All 
operations already contem lated can be | other” loans increased $10.000,000 at all 


hastened in this way, he said. 


reporting banks, $11,000,000 in the New 


_Reports received from many points in- | York district, $8,000,000 in the San Fran- 
dicate “very gratifying progress” but the | cisco district and $6,000.@00 in the Bosto 


Ohio report is of special interest at this | district, and ‘declined $8,000,000 in the 
time because of its detailed explanation | Atlanta district. 


of what is being‘done to promote con- 
struction not only in the cities but in 
each of the counties and townships, he 
stated. 


Committees Organized 

The information received shows that 
officials of the Ohio State government are 
not only pressing forward work in their 
own departments, but are in close touch 
with county commissioners, mayors, and 
other local officials, such as county sur- 
veyors, sanitary engineers, county, city, 
village and district school superintend- 
ents, and boards of education. They are 
also tieing in their activities, he said, 
with the setting up of a temporary State 
committee on employnient which is made 
up of the president and secretary of nine 
state-wide , organizations of industrial 
management, agriculture, labor and com- 
merce. 

This committee in turn, Mr. Lamont 
explained, has organized 86 separate 
county committees made up of represent- 
atives of labor, manufacturers, retail 
merchants, bankers, building and loan 
associations, farm representatives, cham- 
bers of commerce officials, newspapers, 
etc., concerned with employment in in- 
dustry and other private fields, as well 
as public works. Two Ohio counties, 
Cuyahoga and Hamilton, and possibly 
others have had local committees work- 
ing for some time, he said. 


Divided Into Groups 
The 86 local committees, divided into 
two groups of 43 each, met last week 
with representatives of the Ohio Depart- 
ment of Industrial Relations. The key- 
note of these.meetings was to encourage 





;of the taxable incomes derived from a| private industry and enterprise, and to 


| partnership of which he was.a member, |emphasize the wisdom of getting all types 
| since, after field examinations and confer- | of work started as early as possible, ex-.| 
‘ences held in the Bureau, it is determined | plaining that, such activity will be help- 
that upon consolidations of the accounts | ful to labor, to business, and to the com- 


of the partnership with a related trade 
or ‘business conducted by a corporation 
owned or controlled by the same interests 
the incomes of the partnership were ma- 
terially overstated. Sections 240(d), 
revenue acts of 1921 and 1924; articles 
637, Regulations 62 and 65. 


Linseed Company 


Archer Daniels Linseed Co., Minneap- 
olis, Minn. Overassessments of income 
and profits taxes and interest in favor of 
| the taxpayer are determined as follows: 
Jan. 1-Sept. 30, 1918, $101,108.77; fiscal 
year ended Sept. 30, 1919, $703,748.04. 

The amount of $62,687.44 of the above 
overassessment for the nine months’ pe- 
riod ended Sept. 30, 1918, is due to the 
computation of the tax liability for the 
nine months’ period ended Sept. 30, 1918, 
on which date, in accordance with the 
method of accounting employed in keep- 
ing its books of account, the taxpayer’s 
annual accounting period ended, instead 
of for a period in excess of nine months 
upon which basis the return was filed and 
the tax assessed. Sections 212, 226 and 
239, revenue act of 1918. Appeal of 
i Electric Company, 3 B. T. A. 

The balance of the overassessment for 
the nine months’ period ended Sept. 30, 
1918, amounting to $38,421.33; is caused 
by an increase in the amount of the con- 
solidated invested, capital due to a resto- 
ration of the excessive depreciation writ- 
ten off andthe inclusion therein of the 
proper value of the assets of the sub- 
sidiary corporations which were under- 
stated on the return filed. Section 326, 
revenue act of 1918; articles 840, 844, 
852, and 864, Regulations 45. ‘ 

The entire overassessment for the 
taxable year 1919 is made pursuant to 
the final order of the United States 
Board of Tax Appeals entered in the 
os case for that year, Docket No. 





S. Bryce Wing 

S. Bryce Wing, New York. An over- 
assessment of income tax in favor of 
the taxpayer is determined as follows: 
1927, $37,941.82. 

The overassessment results from a re- 
determination of the amounts of taxable 
gains realized from sales of certain 
assets during the taxable year since 
after a field examination and conferences 
held in the Bureau it is determined that 
the profits reported in the tax return 
were materially overstated. Sections 
204 (a) and 213 (a), revenue act of 
a articles 39 and 1591, Regulations 





Oil Corporation 

Pennok Oil Corporation, New York. 
An overassessment of income tax in fa- 
vor of the taxpayer is determined as 
follows: 1926, $22,662.21. 

The amounts of $10,870.51 and $8,- 
206.74 included in the above overassess- 
ment are caused by the allowance of ad- 
ditional deductions for depreciation and 
depletion, respectively, since after a 
thorough field investigation of the tax- 
payer’s books of accounts and records 
and an examination by Bureau engineers 
of the properties involved, it is deter- 
mined that the deductions claimed in the 
return filed were inadequate. Revision 
is made accordingly. ections 204 (c) 
(2), 234 (a) (7) and (8), revenue act of 
1926; articles 161, 201, 203, 561 and 1602, 
Regulations 69. 

The allowance of an additional deduc- 
tion for the amount of a loss sustained 
from the disposition of certain capital 
assets causes $2,351.20 of the above over- 
assessment, since a field examination of 
the taxpayer’s accounting records and a 
comprehensive review in the Bureau dis- 
closes that the deduction claimed in the 
return filed was understated. Sactions 
204 (a) and 234 (a) (4), revenue act of 
1926 articles 141, 561 and 1591, Regula- 
tions 69. 


cluded in the return filed which investi- 
gation discloses does not represent in- 





The elimination of certain income in-|©ash in vault 


come by reason of the fact that it re-| Due ta banks 
sulted from mere book entries, causes| Borrowings from F. R. Bank 





munity in general, the Secretary re- 
lated. \ 

The cooperation of home owners, in- 
dustrial plants, business houses, and 
similar organizations contemplating im- 
provements or repairs is to be solicited 
so as to have the contracts let at the 
earliest possible moment, even though 
the work. cannot proceed immediately. 
City and village clean-up campaigns, co- 
operation with local officials to begin 
ecessary public improvements and to 
eradicate technicalities or minor objec- 
tions delaying operations, are/ also sub- 
jects of activity, he said. 


Jobs Are Provided 


The Ohio program also embraces a 
general movement which is planned to 
provide jobs immediately and regularize 
employment in the future.. The appoint- 
ment of.four permanent committees to 
work with the State department. of in- 
dustrial relations has been recommended 
and includes committees on public works, 
public employment offices, stabilization 
of industry and employment, and sta- 
tistics of unemployment and irregularity 
of employment. ( 

It is estimated that the total Ohio in- 
come from gasoline tax during 1930 will 
be $30,000,000. During the first week of 
March, the State auditor made the first 
distribution of these funds and the 
amount distributed was $2,449,502. Each 
of the 88 counties received $10,000 and 
each of the nearly 1,400 townships, $250. 
At this first distribution of the year, the 
amount sent to municipalities was equal 
to one dollar for each automobile reg- 
istered in 1928. 


“Just by using and coordinating the ac- | 


tivities of different organizations within 
the State a great deal can be accom- 
plished,” Secretary Lamont declared. 

ey 
the balance of the overassessment 
amounting to $1,233.76. 


Florida Firm 


Mizner Development Corporation, Boca 
Raton, Fla. An overassessment of in- 
come tax in favor of the taxpayer is de- 
termined as follows: Apr. 30, 1926, 
$513,719.49. 

The amount of $450,047.08 of the over- 
assessment represents an abatement of 
a deficiency in tax summarily assessed 
under the provisions of section 282 (a), 
revenue act of 1926, since, after a field 
investigation and hearings before the 
Bureau, it is determined that the prior 
valuation placed upon the obligations re- 
ceived by the taxpayer'from real estate 
transactions was erroneous, that the ob- 





ligations had no fair market value and 
that no taxable income was received for 
the year in question. Section 212 (d), 
revenue act of 1926; article 46, Regula- 
tions 69. Appeals of Joliet-Norfolk 
Farm Corporation, 8 B. T. A, 824, and 
Miami Beach Improvement Company, 14 
BF, AD Ae. 

The balance of the overassessment in 
the amount of $63,672.41 is due to the 
remission of interest assessed on the 
above deficiency since the determination 
of the overassessment causes the elimi- 
nation of the interest. s 

To be continued in the issue of 

Mar. 19. ‘ 


€ 
Holdings of United States Govern- 





Free Entry for Leather and Shoes Voted 
By Senate in Defeating Oddie Amendment 





ment securities declined $13,000,000 at 
all reporting banks and $16,000,000 in 
the New York district, and ‘increased 
$10,000,000 in the San Francisco dis- 
trict. Holdings of ether securities de- 
clined $13,000,000 at all reporting banks, 
$16,000, in the New York district, 
$7,000, in the Chicago district and 
$5,000,000 in the Cleveland district, and 
increased $11,000,000 in the San Fran- 
rt district, (ae Pages : 

e principal changes in borrowings 
from Federal reserve banks for the week 
were decreases of $9,000,000 at the Fed- 
eral Reserve Bank of Chicago, $8,000,- 
000 at San Francisco and $5,000,000 at 
Kantsas City. . 

A summary of the principal assets 
and liabilities of weekly reporting 
member banks as of Mar. 12 will be 
found at the bottom of this page. 


Paragraph Goes to Conference Committee for Agreement 


With Tariffs Provided in House Bill 
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Under authority of these retaliatory. pro- 
visions the United States now levies a 
tariff of 50 cents a ton against Canadian 
coal which now comes in.free. In a 
iike manner, duties may be levied on lum- 


50 per cent called for in the Oddie pro- 
posal. 

Mr. Howell asked a reduction from 20 
to 16.3 per cent in the.ad valorem rate 
proposed in upholstery, collar, bag, case, 
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Changes in; Status: 
Sh ial a 3 . 

National Banks 

Changes in the status of abioadd bake. 


during the week ended Mar. 15 were an? 
nounced: Mar. 17 b ate Comptroller of 


. 





Charter issued: 
Snell. National: Bank in ‘Winter Haven, 
Fla,; ‘capital, -$200,000; president, Ji ‘Ac 
Griffin; cashier, L, B. Anderson. ; 
Changes of titles: " 
Farmers National Bank of Greensburg, 
Kans., to “First National. Bank in Greens- 
burg.” i 
First. National Bank of Fairfield, Ala., 
to “Fairfield. American National, Bank,” 
Gap: National Bank, Gap, Pa., to “Gap 


















National Bank & Trust Co.” 

Voluntary liquidations: 

Peoples First National Bank of ‘Charles- 
ton, S. C.;. capital, $1,000,000; effective 
close of business Mar. 1, 1930; liquidating, 
agent, E. H. Sparkman, care of the liquidat- 
ing bank; succeeded by Peoples State Bank 
of South Carolina, Charleston, S. C. The 
liquidating bank has two branches. i 

Citizens National ‘Bank of Barnesville, 
Ga.; capital, $50,000; effective Mar. 6, 1930; 
liquidating commissioners, L. C.\ Tyus, 

A. Peacock and E. Langford, care ‘of. 7 
liquidating bank, Absorbed by First - 
tional Bank of Barnesville, Ga. . 

City National Bank & Trust Co. of Day-. 
ton, Ohio; capital, $750,000; effective Mar. 
8, 1980; liquidating agent, W. G. Davidson; 
care of the liquidating bank. Sueceeded by 
Union Trust Co. of Dayton, Ohio. . The 
liquidating bank has six branches. : 

First National Bank of Colton, Calif.; 
capital, $50,000; effective Feb. 26, 1930. 
Hauidating agent, W. C. Marshall, care i 
Corporation of America, San Francis¢o, 
Calif. Absorbed by United Security Banke 
& Trust Co. of San Franciseo, Calif. .(pre- 
decessor of Bank of America of California, 
Los Angeles, Calif.). 

Front Royal National Bank, Front. Royal,. 
Va.; capital, $50,000; effective Jan. 20, 
1930. Liquidating agents, S. D. Boyd Jr. 


ber, free under the 1922 tariff act, equal | glove, garment or strap leather, leaving | and Walter C. Carter, care of the liquidat- 


to whatever rate Canada might exact on 
the United States lumber. 


By a vote of 48 to 20 the Senate re- 
jected an amendment offered by Senator 
Walsh (Dem.), of Massachusetts, pro- 
viding a scaie @f protective duties un 
leather. 


Placing of hides, leather and shoes on 
the free list by the Senate sends the 
bill to the Conference Committee with 
the question of. an agreement on that 
action and~-the action of the House in 
providing duties on these produets. The 
House bill carries a rate of 10 per cent 
ad valorem on hides, 124% per cent on 
sole, belting and harness leather, 15 per 
cent on side_upper leather, 15 per cent 
on rough, partly finished bovine leathers, 
25 per cent on leathers other than bo- 
vine, except when imported for shoe 
manufacturing, 10 per cent; 30 per cent 
on ornamented leathers and 20 per cent 
on shoes. 


Under present law shoes with cloth | 
tops are dutiable at 35 per cent, while 
leather shoes are free. 


The vote on the Oddie amendment 
was as follows: 


For the amendment (37). \ 


Republicans (30): Allen, Baird, Borah; 
Broakhart, Capper, Cutting, Fess, Fra-} 
zier, Goff, Goldsborough, Grundy, Hast- 
ings, Hatfield, Howell, Jones, Kean, Mc- 
Culloch, McNary, Norbeck, Oddie, Pat- 
terson, Phipps, Robinson of Indiana, 
Shortridge, Steiwer, Thomas of Idaho, 
Townsend, Walcott, Waterman, Watson. 

Democrats (7); Bratton, Broussard, 
Hayden, Kendrick, Pittman, Ransdell, 
Sheppard. } 

Against the, amendment (42). 

Republicans (18): Bigham, Blaine, 
Couzens, Glenn, Greene, Hale, Hebert, 
Johnson, Keyes, La Follette, Metealf, 
Moses, Norris, Nye, Robsion, Schall, 
Smoot, Vandenberg. 

Democrats (24): Black, Blease, Con- 





nally, Dill, Fletcher, George, Glass, 
Harris, Harrison, Hawes, Hefin, Mc- 
Kellar, Overman, Simmons, _ Steck, 
Stephens, Swanson, Thomas of Okla- 
homa, Trammell, Tydings, Wagner, 
Walsh of Massachusetts, Walsh of 


Montana, Wheeler. 

Paired: 

For the amendment: Gould, Gillett, 
Reed,! Pine, Sullivan, (Republicans); 
Ashurst, Copeland; (Democrats). 

Against the amendment: Deneen 
(Republican); Robinson, of Arkansas, 
King, Caraway, Barkley, Smith, Brock 
(Democrats). 

Not voting: 

Dale, McMaster, 
stead, Farmer-Labor. , 

first amendment to the Oddie pro- 
posal pending from the March 15 ses- 
sion, was offered by Senator Walsh 
(Dem.), .of Massachusetts, to lower the 
proposed rate on goat, kid and other 
leather (except leather provided for in 
sub-paragraph (D)) made from hides or 
skins of animals, from 17% to 10 per 
cent ad valorem. 

The amendment was adopted by a vote 
of 42 to 33. 

Senator Howell (Rep.), of Nebraska, 
then offered an amendment to reduce the 
ad valorem rate on side upper leather 
from 10 to 4.8 per cent. The Oddie pro- 
posal carries, besides the ad valorem 
rate, a specific rate of 5.2 cents per 
square foot, which the Howell amend- 
ment leaves unchanged. The Howell 
amendment was adopted by a vote of 
36 to 35. 

A secénd amendment by Mr. Howeli 
sought a compensatory duty of 14 cents 
per pair on leather boots and shoes, ex- 
cepting women’s and children’s shoes, in 
place of the 14 cents compensatory duty 
plus an ad valorem duty of 10 per cent 
contained in the Oddie proposal. It also 
provided a tariff of 8 cents per pair and 
20 per cent ad valorem on women’s foot- 
wear of the McKay type, which would 
be dutiable at 14 cents and 10 per cent 
under the Oddie proposal. 

By a vote of 88 to 37 this amendment 
was adopted. 

The Senate adopted without @# record 
vote a third amendment by Senator 
Howell which would provide a tariff of 
35 per cent on pigskin saddles instead of 


Republicans; Ship- 


The Howell amendment was adopted | 


by a vote of 42.to 35. 

A fifth amendment by Mr. Howell 
asked a reduction in the protective duty 
on sole, belting or harness leather from 
10 to 6 per cent, leaving the compensa- 
tory rate of 6 cents per pound unchanged. 
The Senate earlier rejected a proposal 
by Senator Howell to place the protec- 
tive duty at 5.4 per cent. 

The Howell amendment to the amend- 
ment was aerree by a vote of 39 to 32. 

Following t n 
amendment was rejected on a record vote, 
37 to 42. 

Senator Walsh (Dem.), of Massachu- 
setts, then offered an amendment leaving 
hides on the free list, and providing for 
the following rates: Sole or belting 
leather, 5 per cent ad valorem; leather 


| 
| 


| unchanged the specific rate of 4.6 cents ing bank. Succéeded by Citizens National 
| per square foot. B 


ank of Front Royal. 

First National Bank of Lanesboro, Minn.; 
capital, $50,000; effective Feb. 18, 1930. 
Liquidating agent, O. T. Simonson, Lanes- 
boro, Minn. Absorbed by Scanlan-Habber- + 
stad Bank & Trust Co., Lanesboro, Minn. » 

First National Bank of Bagwell, Tex.; 
capital, $27,500; effective Jan. 20, 1980. 
Liquidating agent, V. D. Jones, Bagwell, 
Tex. The liquidating bank was not ab- 
sorbed or succeeded by any other bank, 

onsolidations: 

Mercer National Bank of Harrodsburg, 
Ky.; capital, $100,000. First National Bank 
of Harrodsbutg, Ky.; capital, $50,000. Con-- 


is action, the entire Oddie | solidated under charter of Mercer National 


Bank of Harrodsburg and under the cor- 
porate title of “First-Mercer National Bank 
of Harrodsburg,” with capital stock of 
$150,000. . 
First National Bank of Boston, Mass.; 
chpital, $43,500,000. American Trust Co., 
Boston, Mass.; capital, $1,500,000. Con- 
solidated under charter and corporate title 


welting, 5 per cent ad valorem; side up-| of “First National Bank of Boston,” with 


per leather,-8 per cent ad valorem; up- 
holstery, glove leather, etc., 9 per cent; 
all other, 9 per cent. Goat, kid, and other 
leather except made from hide of cattle 
of the bovine species, in the rough, 8 per 
cent, rough or semitanned, 5 per cent. 
Ornamented leather, 1242 per cent. 
Women’s and misses’ shoes of leather 
12% per cent, men’s, boys’ and children’s, 
8 per cent. Harness and saddlery, 35 per 
cent ad valorem. 


Leather Gloves Tariff 


Rates Are Rewritten 

The Walsh amendment was rejected 
20 to 48, and the action of the Com- 
mittee of the Whole restoring existing 
law was concurred in. 

The Senate then agreed to an amend- 
ment rewriting the paragraph (par. 
1532) on leather gloves as submitted by 
Senator Thomas (Dem.), of Oklahoma, 
The amendment provides the following 
rates: men’s gloves, $6 per dozen; 
women’s gloves of sheep or lamb, not 
over 14 inches in length, $4 per dozen, 
and for each additional inch, 25 cents 
per dozen; gloves of leather not specially 
provided for not over 14 inches in lengt 
$5 per dozen, and for each addition 
inch, 25 cents per dozen. 

On all the foregoing the following cu- 
mulative duties are’ provided, when lined 
with wool, cotton, silk or any other fab- 
ric, $2 per dozen, and when lined with 
leather or fur, $4 per dozen. 

Gloves wholiy og in chief value of 
leather of horsehidé or cattle hide (ex- 
cept calfskin), $1.50 per dozen. 

Glove tranks with or without the usual 
accompanying pieces, 75 per cent of the 
duty’ provided for the gloves in the fab- 
rication of which they are suitable. 

The action of the Committee of the 
Whole in increasing the tariff on sheeps- 
wool sponges (par. 1545) to 40 per cent 
from the House provision of 25 per cent, 
~was concurred in. The Senate concurred 
also in the rate of. 40 per cent ad valorem 
on umbrellas (par. 1554) by a vote of 35 
to 24. And in placing chip roping manu- 
factures (par. 15387) on the free list. 

An amendment: by Senator Copeland 
(Dem.), of New York, to the paragraph 
on jewelry (par. 1527) was adopted. 
This amendment provides a rate of 80 
per cent on jewelry other than gold or 
platinum valued above 20 cents per 
dozen pieces in place of a tariff’ of 1 
cent each, and ‘in addition threefifths 
cent per dozen for. each cent the value 
exceeds 20 cents per dozen, and 560 per 
cent ad valorem. The combined specific 
and ad valorem ratevof the Committee of 
the Whole is estimated to amount “Yo 
about 110 per cent. ' 3 
’ Senator Vandenberg (Rep.), of Michi- 
gan, introduced an amendment to pro- 
vide duties of 12 per cent on crude bees- 
wax and 25 per cent on bleached bees- 
wax in place of the 25 per cent rate 
called for in the Committee of the Whole 
provision (par. 1556). ‘The amendment 
was adopted, 41 to 22, aud the amend- 
ment as amended was concurred in, 49 
to 11. ‘ 

Senator Blease (Dem.), of South Caro- 
lina, submitted an amendment to retain 
cement on the free list so far us: its 
use in the building. of roads Ly States, 
counties or municipalities. The chair 
— that the amendment was not in 
order. 





Resources and Liabilities of the Federal Reserve Member Banks 


Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve 














(In millions of dollars.) 


Total.. Boston. N. Y. Phila. Cleve. Rich. , Atla. 
Loans and investments—total 22,232 1,490 8,868 1,191 2,117 648 614 
Loans—total .......esceeeees 16,704 1,168 6,651 907 1,509" 497 493 
~_- -_-—- -_- — _— ot 
On securities ..... 7,883 504 8,543 473 117 196 164 
All other .......... 8,821 664 3,108 434 792 201 328 
Investments—total .. 5,528 322 2,218 284 608 152 122 
U. S. Govt. securities ..... 2,753 158 1,209 16 296 68 58 
Other securities .......... 2,775 164 1,009 208 $12 RA 63 
Reserve with F. R. Bank ... 1,738 101 818 77 130 40 40 
Eien od Levies 222 15 61 13 27 il 10 
Net demand deposits ....... 13,152 893 5,871 706 1,015 353 331 
Time deposits ....../......, 6,948 475 1,867 287 940 240 243 
Due from banks ............ 1,113 44 119 \ 57 97 48 73 
sie pes ub ah ow 2,827 114 958 169 208 93 110. + 
95 6 9 20 4 12 


District on Mar. 12, 1930. 


Chi. St.L, Minn. K.C. Dallas, 8. F. 
3,206 665 376 653 452 1,954 
2,550 515 259 4389 846 1,872 
1,274 233 89 136” 108 446 
1,276 282 #24170 303 238 926 

656 150 116 214 106 582 
505 36 63 94 65 825 
350 114 “SB 119 41 257 
257 45 26 57 34 108 
36 6 5 11 8 18 
1,849 879 230 489> 282 753 
1,200 230 ial 176 148 1,015 
202 54 43 i21 67 176 
451 121 81 846 199 88 233 
17 3 oe 5 5° . 8 


capital stock of $44,500,000. The consoli-’ 
dated bank has 12 branches all in Boston, 
in operation on Feb. 25, 1927. Eleven were 
branches of the First National Bank of 
Boston and one was a branch of American 
Trust Co. Seven branches of. the First 
National Bank of Boston which were 
thorized sipce Feb. 25, 1927, were reautiepl 
ized for the consolidated bank. 

Branches authorized under the act of 
Feb. 25, 1927: 

First National Bank -of Boston, Mass. 
Location of branches: 50 State Street and 
124 Newbury Street, Boston. : 


‘ 


Radio Explorations for Oil . 
Encouraged by Commission 








(Continued from Page 3.] 


view as to oil explorations, it was pointed 
out, is reversed by the Commission’s ac- 
tion. 

The American Petroleum Institute has” 
sponsored the granting of applications 
to individual oil companies. The Geo- 
physical Research. Corporation, a sub- 
sidiary of the Amerada Petroleum Cor- 
poration, is a large -holder: of licenses. 
the Commission records show. 


Foreign Exchange | 


New York, Mar. 17.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922 dealing with; 
the conversion of foreign currency for the 
purpose of the assessments and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying. rates” 
in the New York market at noon today for 
cable transfers payable in the: foreign ‘cur~ 
rencies are as shown below: : 











Austria (schilling) ........-scee0. 14.0688 
Belgium (belga) .... 13.9331 
Bulgaria (lev) ...... 7205 
Czechoslovakia (krone) 2.9622 
Denmark (krone) ...........: 26.7590 
England (pound) .........%...¢5. 486.1073 
Finland (markka) .......-66s6008 25p64) . 
France (franc) .......6s esses ewes 3.911) 
Germany (reichsmark) .......+...5 23.84 
Greece (drachma) ......6s.0s5005 + 1,2960, 
Hungary (pengo) .....--+eeessc0e 17,4720, 
Sealy: (re)! iayckes ised. ceebisies 5.2361 
Netherlands (guilder) ............ 40.0851 
Norway (krone) ........sss.s.5 ++ , 26,7505 
Poland. (SOty) (foie coeds ved + 12,2025 - 
Portugal. (escuido) .......seseeeee 4.4916" 
Rumania (len) ........e.eeeeeewe * 5050" 
Spain (peseta) ............0e008 . 12.6056 
Sweden Creme) .ii.'svss aides dive « '26.8450~ 
Switzerland (franc) ......iessss. 19.3520 .. 
Yugoslavia (dinar) ........6.%-.6+ 1.7642 
Hong Kong (dollar) ........-cs06 37.1964 
China (Shanghai tael) ......+...- 47.2321 
China (Mexican dollar) ........- + 83,9843 
China (Yuan dollar) .....0sseses - 83,8541 
India (rupee) ........0+eeeeees oes B6071L , 
Japan (yen) ......ecnedeceeecs ++ , 49.3431 
Singapore (dollar) ......50++s+0% + 5R8625 « 
Canada (dollar) .....seeeseebeeee 99.8133 
Cuba (peso). ......ceceeeeceeeces 99,9156 
Mexico (peso) .....-...++¥ pebveina 47,4975... 
Argentina (peso, gold) ......++a+, 84.6861... 
Brazil (milreis) .....+++: 11,5085 


Chile (peso) .......seeeeeedes 
Uruguay peso) . 
Colomhia (peso). 
Bar silver 








declared quarterly ©!) 

dividend on the. A Steck | 

eo May 1, ) in Class, 
A Stock’ at Fate of 1/4 of one share ~~ 
of Class A Steck for each share held of 
record at the close of ess March 81, 

On the basis of the ket price 

for the Class A Stock of about $45 per '''' 
share, this dividend yields « of 
about $4.60 per share per annum, 


Scrip for fractional shares will not 
delivered, but will be credited to the ateck- 
holder’s account until a full share hes  '’ 
accumulated. Stockholders ean pu’ pty 
sufficient additional serip te complete 
shares. 

Payment in stock will be made to all 
stockholders entitled thereto ‘who do net, 
on or before April 15, 1980, request 
pote pe mage This bard bye apply to t 
w ve heretoforg permanent 
dend orders. 
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Bill as Amended 


Sent to Governor 


Banks Would Be Required to 
Build Up Surplus Out 
Of Net Profits 


State of Nebraska: 
Lincoln, Mar. 17. 

_The special session of. the Nebraska 
Legislature adjourned sine die on Mar. 15. 
Before adjournment, a conference com- 
mittee of the two houses agreed upon 
amendments to the bill (S. 3) introduced 
by Senator Reed; relative to the guar- 
anty fund, and it was sent to the gov-| 
ernor, for his approval. 

In its final form the bill would re- 
quire banks to build up a surplus out 
ofgpet profits until such surplus is equal 
tovone-half the capital stock and until 
combined capital and surplus shall equal 
10 per cent of average daily deposits. 
The bill provides that the whole act is to 
be void if any section relating to the two- 
tenths of 1 per cent assessment upon 
banks for a 10-year period-to apply on 
the guaranty fund deficit shall be held 
uncomstitutional. In that event, the 
present guaranty fund law, assessing 
banks six-tenths of 1 per cent of aver- 
age daily deposits shall remain in force. 
The bill was amended to provide for 
a joint surety bond for bank officers, the 
form of the Lead to conform to bonding 
company rules. ns 

The full text of the bill as finally 
vagreed to by the two Houses follows: 

‘Section 1. Depositors’ Final Settle- 
ment Fund. For the purpose of providipg 
a fair and just settlement of the claimsof 
depositors and others heretofore author- 
ized to be paid out of the depositors 
guarantee fund, there is hereby created 
and established a fund to be known and 
designated as “depositogs’  firal- settle- 
ment fund” which fund shall comprise: 
and consist of the following: 

(a) All records, accounts, books, docu- 
ments, property and assets formerly in 
the possession of or under the control 
of the guarantee fund commission and 
now in the possession of the secretary 
of the department of trade and com- 
merce. 

(b) All property and assets of every 
‘kind and nature, copstituting, accruing 
upon, or derived from what ‘ 
merly designated as the depositors’. 








guarantee fund of the State of Nebraska. | bursement of 


Corporation Subject 
To Assessments 
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State’ Finance 





tlement fund; td enter into contracts, arid 
to institute, defend, or otherwise partici- 
pate in any suit or proceeding, involving 
the property or assets of said fund, or any 
claims, rights, or choses in action therein 
or pertaining thereto; to compromise and 
settle suits, claims, choses in action. and 
all other matters and things pertaining 
to or affecting said fund, or the admin- 
istration, maintenance, or distribution 
thereof; the intent and purpose of this 
act being that the department shall effi- 
ciently and expeditiously liquidate and 
reduce to cash, or its. equivalent, all the 
property and assets, tangible and in- 
tangible,.of said fund, and pay out and 
distribute the same to those entitled 
thereto,,in the manner and form, and ac- 
cotding to the plan hereinafter set forth, 
provided, nothing in this act shall au- 
thorize the department of trade and com- 
merce to reduce any assessment required 
to be levied against banks under the pro- 
visions of this act; gnd provided further, 
the department of trade and commerce 
may, in its'sound discretion, grant to any 
bank an extension of time, not exceeding 
three years from the date of the passage 
of this act, within which to pay any of 
the assessments, regular or special, here- 
tofore made, levied, or accrued against, 
or payable by such bank, as defined in 
subsection c of section 1 of this act. 


Validity of Claims 
Must Be Ascertained 


Section 5. Depostors’ Final Settlement 
Fund—Claims. Only owners and holders 
of the following described claims and 


ment from the depositors’ final settle- 
ment fund aud to participate in the bene- 
fits thereof, to wit: 


1. Unpaid claims of depositors iand of 
others entitled to priority, as by law 
provided, which shall have been hereto- 
fore or hereafter adjudicated against in- 
solyent State’ banks of this State, in- 
cluding tjrose banks which have hereto- 
fore closed and those which hereafter 
and prior to the time this act goes into 
effect, shall have been closed by the de- 
partment of trade and commerce; pro- 
vided, such claims have been heretofore 
certified to the department ‘as clainis 
against the depositors’? guarantee fund, 
r shall havé been hereafter certified to 

e department as claims entitled to the 
benefits of the depositors’ final settle- 
ment fund. 


2. Unpaid claims for refund or repay- 


was for-;| ment of assessments heretofore made for 


the establishment, maintenance, or reim- 
he -bankers’ conservation 
fund. It,shal¥be the duty of the depart= 
ment of trade and commerce. to ascertain 
the validity. and amount of all such 


claims as have. not been heretofore 


(c) All property, moneys, funds, pro-. adjudicated and certified to the depart- 


ceeds, rights, credits, accounts and: 
choffes in action, of every kind and na- 


ment and to gertify all such claims, when 
approved by the department, as claims 


ture, constituting, derived from, arising | entitled to the benefits of the depositors’ 


out of, or in any manner connected with, 
or pertaining to,..t 
lar .and. special, Heretofore accrued and 
levied inst any and all corporations 
transacting. a banking business in this 
State for the’ purpose of . establishing, 
maintaining, or reimbursing what was 
formerly designated ‘as the depositors’ 
guatantee fund of the State of Ne- 
biaska; which assessments, more ‘specifi- 
cally, are the special assessments Jevied 
by the department of trade and com- 
merce on or about Dec. 15, 1928,-Apr. 17, 
1929, and Jan. 2, 1980, and the regular 
assessments accrued and levied on or 
about July 1,.1929, and Jan. 1, 1930. 

(d) All moneys. and funds derived 
from the annual assessment of two- 
tenths of 1 per cent, upon average daily 
deposits of each State bank; levied as 
provided in section 2 of this act. 

(e) All moneys which may hereafter 
le appropriated out of the State treas- 
ury to help pay, or to be applied upon, 
any deficit in what was formerly desig- 
nated as thé depositors’ guarantee fund. 


(f) Such other moneys, funds and 
property as may lawfully accrue to; be 
paid into, or become a part of the de- 
Positors’ final settlement fund. 


Section 2. Depositors’ Final Settle- 
ment Furfd—Assessments. For the pur- 

se of providing a fund for depositors 
in State banks. closed prior. to the time 
this act goes into effect, every corpora- 
tien engaged in the business of banking 
under the laws of this State shall be 
subject to assessment to be levied, kept, 
collected and applied as in this act pro- 
vided. On Jan, 1 of each year during 
the period of 10 years, beginning with 
the year 1931, and ending with the year, 
1940, inclusive, the department of trade 
andg@commerce shall levy upon every 
Stal@ bank an’ assessment of two-tenths 
of 1 per cent of its average daily deposis: 
during the year ending Dec. 1 Jast preced- 
ing, as shown by the statements re- 
quired to be made and filed with the de- 
partment; provided, any State bank may, 
at, its option, at any time during said 
10-year period, prepay one or more of 
sai assessments at a discount of 5 per 
per annum for the unexpired period 
aforesaid, in which evegt the assessmenté 
thus prepaid shall be computed upon the 
average daily deposits in such bank for 
the period of the three years last pre- 
ceding such prepayment. All payments 
of assessments under the provisions of 
this section shall be made to and become 
a part of the depositors’ final settlement 
fund: Nothing in this section shall be 
construed to bind any corporation trans- 
acting a banking business under the laws 
of this State to pay any assessments ac- 
cruing or levied after such corporation 
shall have ceased to do business as a 
State bank. 

. r) ‘ 
Department Has Power 
Duer Settlement Fund © 
- Section 3. Same—Administration. The 
eee trade. and lege 
forth take possession e 

posit fat settlement fynd. and,' un- 
ro Pete 
tol of secretary of said de ent, 
i inister and distribute said 






























































































mt of trade and merce sh 
ve @the power and authority to ‘sell, 
ke nd nanan any prop- 






he assessments, regu- |' 


, Ew they shall be paid immediately 
out of the available cash in the hands of 
the receiver. 
of the A ) 
poses, be insufficient to pay the claims 
of depos 
otherwise secured,\ and 


set- sheng, aoiaiven for a previenely exist- 


final settlement fund. 


3. Unpaid claims of depositors and of 
others entitled to priprity, as.by law pro- 
yiced, in and against insolvent. State 

anks which shall have been teorganized 
prior to Dec. 31,'1931,: pursuant to the 
provisions of section 16, chapter 38, 
Laws of 1929, which claims shall be as- 
= in the following manner, to 
wit: ” , = 
After any such insolvent State bank 
shall have been reorganized for a period 
of at least one year, the department. of 
trade and commerce shall ascertain 
what loss, if any, the depositors and 
others halding claims entitled by law to 
priority against such insolvent bank at 
the time of its reorganization have eus- 
tained by deducting from their respec- 
tive claims the amounts credited theredn 
in the reorganized bank and all other 
payments upon said original claims, 
from whatever source. The claims thus 
computed shall be allowed and certified 
by the ‘department as a claim entitled 
to the benefits of the depositors’ final 
settlement fund. 


Claims of Depositors 
To Have Priority 


* Section 6: Claims—Order of payment 


from depositors’ final settlement fund. 
The department of trade and commerce 
shall, from time to time, as cash in the 
depositors’ final settlement fund shall 
accumulate, distribute and make pay- 
ments therefrom upon or on account of 
the claims entitled to the benefits of 
said fund, as described in section 5 of 
this act. There shall be no priority of 


one. claim over any other claim, except 
that the department of trade and com- 


merce, in making distribution and pay- 
ments from said fund upon said claims, 
shall make’ payments first to those 


claimants whose claims shall have been 
allowed and certified for at least . oné 


year and. who shall have theretofore 


received or been paid the smallest per- 
centage of their respective claims as 


originally adjudicated or allowed, re- 


gardless of the source of prior’ payments 
thereon; the intent of this section being 
that, as nearly as may be, the urpaid 
part of each claim shall bear the same 
proportion to the entire original amount 
of such claim, as the unpaid part of 
every other claim shall bear to the en- 
tire original amount of such other claim. 
Distribution and payments, according to 
the provisions of this 

made until the depositors’ final’ settle- 
ment fund shall have been fully ex- 
pended. 


settion, shall be 


Section 7. Amendment. That section 


8033, Compiled Statutes of Nebraska, 
1922, as amended by section 24 of chap- 
ter 191, Laws’ of 1928, and ‘as further 
amended ot 

Laws, of 192! 
by section 19, of chaptér 38, Laws of 
1929; and as further amended by section 
1, of chapter 39, Laws of 1929 
areended to read as follows: 


section }2, of chapter 30, 
6; and as further amended 


4 ’ 
. 


8033. Depositors—Priority of claims. 


The claims of depositors, for deposits, 
not otherwise secured, and claims of 
holders of exchange, shall have 
over all other claims, except 
‘State, county and municipal taxes, 
subject to such taxes, s 
and | of the closing r 
on all the assets of the banking corpora- 
tion from which t 
under receivership, 


proche 
edera 
and 
1 at the time 
f a bank be a first lien 


are due and thus 
ineluding the liabil- 


of. stockholders, and, upon. proof 


If the cash in the hands 
receiver available fof such pur- 


itors whose deposits are not 
olders of ex- 


ee ie: 


rights shall be entitled to receive pay 
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ing debt of the bank other than a deposit, 
the court in which the receivership is 
pending, or a judge thereof, upon 
the hearing shall determine the 
amount required to sypply the deficiency 
and cause the same to be certified to the 
department of trade and commerce as 
a claim entitled to the benefits of the 
depositors’ final , settlement fund, under 
the provisions ofthis “act; such certifi- 
cate shall show the amount of the claim 
as originally adjudicated in the receiver- 
ship, together with all payments. and 
credits thereon; Provided, no such ciaim 
shall be thus‘ certified to the department 
or otherwise entitled to the benefits of 
this act if against any bank which shall 
have been closed by the department after 
the time this act goes into effect. No 
claim to priority shall be allowed which 
is based upon any evidence of indebted- 
ness in the hands of or originally issued 
to any stockholder, officer or employe of 
such bank, which represents money ob- 
tained by such stockholder, officer, or 
employe, from himself. or some other 
person, firm, corporation or bank in lieu 
of or for the purpose of effecting a loan 
of funds of such failed bank. 


Rate Is Determined 
For Interest on Deposits 


Provided, further, if any claim certified 
to the department as hereafter aforesaid 
or otherwise €ntitled to'the benefits of 
this act shall be assigned, or trans- 
ferred, otherwise than by willor descent, 
the assignee and holder of such’claim, be- 
fore being entitled to receive any pay- 
ment thereon or otherwise entitled to the 
benefits of the depositors’ final settlement 
fund, shall subscribe to an oath setting 
forth, in form to be determined by the 
department of trade and commerce, the 
date of the assigniment, the consideration 
for and amount, naid therefor, and the 
circumstances surrounding the assign- 
ment; and in no event~shall such as- 
signee be. entitled.to or receive upon 
such claim payment from the depositors’ 
final settlement in excess of the amount 
paid for such claim by such assignee 

lus. 8 per cent interest on the amount 
Raid therefor of the cash value of any 
property, notes, securities or other con- 
sideration given in exchange therefor at 
the time of such exchange; and if such 
claim, but for the assignment thereof, 
would have been entitled to payment 
from said fund in excess of the amounts 
thus paid to such assignee, such excess 
shall be paid to the depositor or other 
original holder of such claim. 


Section 8. Amendment. That section 
8008; Compiled ‘Statutes of Nebraska, 
1922, as amended by section 1 of chapter 
28, Laws of 1925, be amended to read as 
follows: : 


8008. Interest on deposits. No bank- 
ing corporation .transacting a banking 
business under this article shall pay. in- 
terest on deposits, directly or indirectly, 
ata greater rate than. 5 per cent per 
annum, prior to Apr. 1, 1926, and there- 
after at a greater rate than 4 per cent 
per annum; provided, the payment of a 
patronage dividend to depositors who 
are &8tockholders by cooperative banks 
shall not be a violation of this section. 
Any officer, director, stockholder or em- 
ploye of a bank or any other person 
who shall directly or indirectly, either 
personally or for the bank,, pay any 
rmaoney or give any consideration of 
value, or render any service for, or at 
th. request of, a depositor or any other 
person as an inducement, in addition to 
the legal interest, for making’ or re- 
taining a deposit in the bank, or any 
depositor who shall accept any such in- 
ducement ‘shall be deemed guilty of a 
felony and on conviction thereof shall 
be punished by a fine of not less than 
$100, or by imprisonment in the State 
penitentiary not exceeding three years 
or both. Deposits made in violation of 
this section shall not be entitled to 
priority of payment from the assets of 
the bank, nor be entitled to any of the 
benefits of the depositors’ final settle- 
ment fund. 


Receiver to Investigate 
And List All Claims 


Section 9. Amendment. That section 
22 of chapter 191, Laws of 1923, be 
amended to read as follow 

22. Listing and Classification of Claims. 
Upon expiration of the time fixed for 
presentation of claims, the receiver shall 
thoroughly investigate all claims and file 
in court a complete list of all claims 
against which he knows of no defense, 
and which he has reason to believe are 
invalid.. He shall also classify ‘such 
claims, showing those which, in his 
judgment, are entitled to the benefits of 
the depositors’ final settlemertt fund, and 
those which should be allowed as gen- 
efal claims ‘against the proceeds of the 
assets of the bank remaining after, de- 
positors’ claims and other claims entitled 
to priority bylaw shall have been paid in 
full. 

Section 10. Amendment. That sec- 
tion 23 of chapter 191. Laws of 1923, be 
amended to read as follows: : 

23. Hearing of Claims. The claims 
filed by the receiver as valid, and en- 
titled to the benefits of the depositors’ 
final settlement fund shall be heard by 
the court upon the date fixed for hearing 
of claims, or as soon thereafter as con- 
venient. At the time of said hearing, 
the court shall fix a time for hearing on 
the claims filed by the receiver as in- 
valid, and recommended by him for dis- 
allowance, together with any claims not 
allowed by the court @M™the hearing on 
claims recommended as valid by the re- 
ceiver, and the claims recommended by 
the receiver as general claims, and the 
court shall direct the manner of making 
up the pleadings on said claims and the 
notice which shall, be given thereof. to 
claimants. 

Section 11. That section 8009, Com- 
piled Statutes of Nebraska for 1922, be 
amended to read as follows: 

8009. Any corporation transacting a 
banking business under this article may 
semiannually declare a dividend of so 
much of the net profits as it may deem 
expedient but such corporation shall be- 
fore the declaration of a dividend charge 
off all bad debts required by the, depart- 
ment of trade and commerce and carry 
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-U. S. Treasury ~ 


‘Statement 


March 14 .- 
Made Public March 17 







: Receipts 
Customs receipts ........ $1,700,353.79 
Internal-revenue receipts: 
Income tax*............ 11,577,843.86 
Miscellaneous _ interna : 
TOVOMUO”. fig cece 1,695,942.22 
Miscellaneous receipts ... . 454,890.79 


Total ordinary receipts.. 15,729,03Q66 
Public debt receipts 25,000.00 
Balance previous day.... 9,294,538.52 


ie ee a's bV.6 i:5 ... 25,048,569.18 
Expenditures 
General expenditures ..... $5,825,122.46 


67,649.92 
179,290.99 
18,424.39 


Interest on public debt ... 
Refunds of receipts 
Panama Canal 
Operations in special ac- 


ee eeee 


WON sos ee RC erred 124,387.26 
Adjusted service certificate 
FOIA 6 Li Rac vscs Vee s? 200,536.98 
Civil - service ‘retirement 
SU EPR eek iis a'e wh yas 46,635.63, 
Investment of trust funds. 444,942.40 
Total ordinary expendi- 
ye 6;017,105.23 
Other public debt expendi- 
CREBE goa sg cee be 5,188,06%75 
Balance today ..... aw . 13,848,398.20 
Ye ee ee 25,048,569.18 
The accumulative figures, together 


with the comparative analysis of receipts 
and expenditures for the month and for 
thé year, are published each Monday. 

eee 


year of its net profits to its surplus 
fund until such surplus fund shall equal 
50 per centum of the amount of its paid- 
up capital stock and until the combined 
capital and surplus shall equal 10 per 
centum of its average daily deposits.” 


Section 12, The surplus account of 
every bank shall be carried upon the 
books of the bank in @ separate and dis- 
tinct account. The amount of said 
account shall be mgintained in cash or 
shall be invested in securities. to be ap- 
proved by the department of trade and 
commerce, and said securities shall be 
exhibited to the department of trade and” 
commerce at any time. Such securities 
shall not be pledged or hypothecated by 
the bank. . 


Surety Bonds Required 
Of Employes and Officers 


Section 13. The department of trade 
and commerce shall require every exee- 
utive officer and all employes, except jan- 
itors and stenographers, of each State 
bank, to execute to said bank and to 
the State of Nebraska, jointly, a 
surety bond in an amount to be 
fixed by, said department,of trade and 
commerce, which bond shall be condi- 
tioned to protect and indemnify said 
bank from any and all pecuniary loss 
which said bank may sustain of money 
or other personal property (including 
that for which the bank is responsible) * 
through or by-reason of the fraud, dis- 
honesty, forgery, theft, embezzlement, 
wrongful abstraction, misapplication or 
misappropriation, or any “a dishonest 
or criminal act, of or by any of said ex- 
ecutiwe officers or employes, except. jani- 
tors and stendgraphers, of said bank. 
Said bond shall be filed with and ap- 
proved by the secretary of the depart- 
ment of .trade and commerce and re- 
main a part of the records of said de- 
partment. Said bond shall always be 
open to public inspection during the of- 
fice hours of the department of trade 
and commerce. 


Section 14. False Statements or Re- 
ports Concerning Banks. Whoever Bhall 
make, utter, publish, circulate, subscribe 
to or exhibit any false statement or re- 
port, oral or written, concerning the sol- 
vency or financial condition, status or 
standing of any solvent corporation 
tranacting a banking business under the 
laws of this State, knowing such state- 
ment or report to be false, shall be 
deemed guilty of a felony, and upon, com- 
viction. thereof, shall be fined not more 
than $1,000, or shall be imprisoned in 
the State penitentiary not more than two 
years. "e 


Charters Issued 


After Full Investigation 


Section 15. Amendment. That section 
7995, Compiled Statutes of Nebraska, 
1922, as amended by section 2 of chapter 
28, Sessions Laws of 1925, be amended to 
read as follows: 

7995. Banking Reports, Every corpo- 
ration hereafter organized for transact- 
ing a banking busgness under the laws of 
this State shall file with the department 
of trade and commerce a full, complete 
and detailed report of its condition, as 
provided in section 7996 of this article, 
and the department, upon examination of 
the report and approval of thé same, if 
satisfied that such corporation has com- 
pliedy with the requiréments of this ar- 
ticle, shall issue to said banking corpo- 
ration a certificate stating that said 
banking corporation has complied with 
the laws of this State. 

Section 16. Repeal. That said sections 
7995, 8008, 8028, and 8033, Compiled Sta+ 
tutes of Nebraska, 1922, as amended; 
sections 22 and 23 of chapter 191, Laws 
of 1923; and sections 8024, 8025, 8026, 
8027, 8009, and 8035, Compiled Statutes 
of Nebraska, 1922; as heretofore exist- 
ing, are hereby repealed. 

Section 17. Inducement for Passage of 
Certain Sections of This Act.—Depend- 
ence Upon Each Other—Constitutional- 
ity. The inducement for the passage of 
section 16 of this act, which repeals va 
rious sections of the statutes relating to 
the bank depositors’ guarantee fund and 
assessment therefor, is thé passage of 
sections 1 to 5, inclusive, of this act, and 
if any one or more of said sections 1 to 
, inclusive, of this act, shall for any 
reason be held unconstitutional or in- 
valid, in whole or in part,then and in 
that event said Section .16 of this act 
shall be invalid and of no force or effect, 
and the sections of the statutes sought to 
be repealed by said section 16 shall be in 
full. force and effect. 

Section 18. Certain Sections of This 
Act Independent of Others. If any one; 
or more of sections 6 to 16, inclusive, of 
this act, for any reason, be held uncon- 
stitutional, such decision shall not affect 
the validity of any other sections of this 
act; and it is further provided that each 
of said enumerated sections of this act, 
as far as the inducement for the passage 
of those sections of this act is concerned, 
is independent of every other section of 
this act. : : 

Section 19. Eihergency. Whereas, an 
emergency exists. ‘this act shall be in 
force and take effect from and after its, 
passage and approval, 
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Stockholder Not Entitled to Inspect 
Corporate Books if Motive Is Improper 





Court Holds Statutory Right Not Available on Evidence 
Showing Intent to Aid Competitor 





_ [Continued from Page 7.] 
for the asking. See notes in 22 A. L. R.| presented, then, is this, Under the facts 


24; 43 A. L. R. 783. 

Thus far it may fairly be sald there 
is substantial uniformity in the holdings 
of the courts. But when his request is 
denied, and he seeks mandatory relief, 
and the answer of the corporation sets 
up facts from which it appears that his 
purpose is not as above stated, but is 
inimical to the best interests. ef the 
corporation and its other stockholders, 
and these factS_are conceded, or estab- 
lished by proofs, the authorities are 
much at variance as the duty of the 
court to issue the writ. 


' The — Court'of Wiseonfisin (State 
ex rel. Dempsey v. Werra Aluminum 
Foundry Co., 173 Wis, 651, 182 N. W. 354, 
22 A. L. R..1) has held that the writ will 
issue as a matter of course, but intimates 
that the stockholders may be prevented 
from — the information thus secured 
for an unlawful purpose. In Johnson v. 
Langdon, 135 Cal. 624 (87 Ami St. Rep. 
156, 67 Pac. 1050), the right of the stock- 
holder is held to be absolute, and that he 
cannot “be met with the defense that his 
motives are improper/’ In Wilson, v. 
Mackinaw State Bank; 217 Ill. App. 494, 
it was said that the right was absolute 
and did not depend upon any circum- 
stance or condition except the ownership 
of stock. Theré aré — decisions of 
similar import, although later cases in 
some of the same courts qualify the lan- 
guage used. 


Facts of Case Must 
Determine Right 


But the great weight of authority sus- 
tains the rule that, while the right given 
by the statute is absolute, mandamus is 
a@ discretionary writ, which will not be 
issued to enfor¢e such right except fora 
just ¢ause and a proper purpose. In 
Guthrie v, Harkness, 199 U. S. 148, 156, 
it was said. 

It does not follow that the courts will 
compel the inspection of the bank’s books 
under all ciggumstances. In issuing the writ 
of mandamus the court will exercise a sound 
discretion and grant'the right under proper 
safeguards to protect the interests of. all con- 
cerned. The writ should not be granted for 
speculative purposes or @ gratify idle curi- 
osity or to aid a blackmailer, but it may not 
be denied to the ‘stockholder who seeks the 
information for legitimate purposes. 

In State ex rel. Theile v. Cities Service 
Co., 31 Del. 514 (115 Atl. 773, 22 A. L. R. 
8), the authorities are reviewed at length 
by Chancellor Wolcott, and the conclusion 
thus stated: 


Whether, in any particular case, the writ 
ought to be granted, will, of course, depend 
on the, facts of each cage. All that we pow 
decide is that the statute does not confer a 
right so absolute and unqualified in its terms 
that the court may no longer exercise its 
sound -discretion when mandamus is pray 
for as an aid to the enjoyment of the right. 
It is still permissible under the statute for 
defenses to be made to the petition for the 
writ. ~ 


See, also, notes in. 22 and 43 A. L. R., 
above referred to. 

Mandamus is the proper remedy of a 
stockholder to secure such right. Leach 
v. Davy, 199 Mich. 378. It is “not a writ 
of right * * *-and will not issue to 
compel an unlawful act, or to work an 
injustice.” Johnson v. Board of. Super- 
visors, 202 Mich. 597, 600. The question 
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appearing in this record, was the plaintiff 
entitled the writ? 

“The defendant in its answer to the 
erder to show cause, verified by its yice 
president and general manager, averred 
that the real owner of the share of stock 
eegaed ‘to plaintiff was one Louis Woj- 
cik. The seventh paragraph thereof reads 
as follows: ‘ 


Unfair Competition Is. _ 
Said to Underlie Request. 


: That ‘as to the matters alleged in para- 
graph 7 of said Coen this respondeng says 
that one Louis Wojcik, is, and has been for 
some time past, the principal owner and the 
editor of the Polish Daily News, the sole com- 
itor of this respondent in publishing a 
olish daily newspaper in the City of De- 
troit. That the said Louis Wojcik has in- 
terviewed numerous of the advertisers, whose 
advertisements appear in the issues of this 
respondent’s paper, and falsely stated to 
them that this respondent did not have the 
circulation it claimed to have; that it was 
losing money and it would only be a matter 
of time when he, the said Louis Wojcik, 
would own this “respondent or put it out of 
business; and tit they, the advertisers, 
were foolish in wasting their time in adver- 
in respondent’s paper, and made divers 
and false statements relative to this respond- 
ent corporation, to its paper, and to its busi- 
ness, and made threats to divers persons 
that he would-ruin this respondent, and, as a 
part of his scheme so to do, this repsundent 
shows that in the month of June or July in 
the. year 1927, he induced one nthony 
Glowezewski-to buy one share of this re- 
spondent’s capital stock, and to that end the 
said Anthony Glowczewski approached one 
Dr. Lazowski and purchased from the said 
Dr. Lazowski one share cf stock, and that the 
consideration therefor was paid to the said 
Anthony Glowczewski by the said Louis 
Wojeik. 7 
This respondent further shows that the 
said Louis C. Slay, alleged pene herein, 
was and is. an employe of the said Louis 
Wojcik, attd hes been associated with him 
in business fof some years in the Detroit 
Commerce Corporation and in other enter: 
prises; and avers and charges the truth to be, 
that the said Louis C. piey is merely a figure- 
head for the said Louis Wojcik, and that the 
said, Louis Wojcik is desirous of obtaining 
the information “sought by the said Louis 
C. Slay for the purpose of using the same 
egainst the best interests of this respondent 
and of the stockholders, and of distorting the 
infognation obtained thereby for the purpose 
of unfair competition with this respondent 
and with its business, and for the purpose of 
attempting to cripple this respondent and its 
stockholders, and that the information sought 
by this alleged petitioner is not sought in 
good faith, nor for the personal use of said 
petitioner, and that the furnishing of such 
information would be detrimental to the in- 
terests: of all the stockholders of this re- 
spondent, but, as aforesaid, it is merely a 
blind to obtain such information to use in an 
unjust and unfair attempt to injure and dam- 


ed | 2&¢ this respondent and its stockholders. 


Purpose Foreign to 
Status as. Stockholder. 


At the opening of the hearing, counsel 
for the defendant said: ' 

If the relator is ‘willing to make it the sole 
issue; that is, that the motive for the ob- 
tainance of information is not’ relevant to 
the issue and that He’ has aright of ingpec- 
tion irrespective of motives or desires then 
I am willing to proceed. If he is willing to 
admit that it does not make any difference 
what a man’s motiveg are, but that he has a 
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Bills Introduced in _ 
State Legislatures ~ 


_ + State of New York 

S. 1254. Mr. Mastick. . Reducing annual 
franchise tax on savings banks from 1 per 
cent to 6/10 of 1 per cent. on valae of 
surplus and undivided earnings; Taxation. ~- 

S. 1263. Mr. Love, Providing that a trust 
company director must be a stockholder hold- 
ing five shares of capital. stock of $100 par 
value or equivalent number of shares of any 
other value; Banks. ,° 

A. 1500. Mr. Robinson. Providing adverse 
claims to bank deposits shall not be effectual 
without -injunction or other appropriate 
process against bank or without deposit of 
an indemnity bond; Banks. . 

A. 1501, Mr. Robinson. Providing that 
no bank or trust company shall be liable to 
depositor because of nonpayment of check 
through error and without malice unless 
depositor proves actual damage; nks, ° 

. 1631. Mr. Garnjost.- Permitting a sav- 
ings and loan association in any city to open 
one or more stations of payment of dues, 
ete.; Banks. 


= 


State of Nebraska i 
(Changes in Status) y. 
Ss. 3. 
code. Passed house. Conference éommi 
amendments agreed to and bill sent to gov- 


ernor for approval. 3 
8.5. Mr. Jeary. For repeal of investiga- 
tion of failed banks. Killed in senate. fied 
H. 1. Mr. Essam. Appropriating $16,000 
to pay the salaries of members and officers 
of the legislature. Signed by governor. «(i 
H. 2. Mr. Essam. Appropriating $17,500 
to pay incidental expenses of session. Signed 
by governor. 
H.3. Mr. McKay. To authorize’the filling 
of Minor in legislative seats. Signed by 
governo 


r. a 
H.*6, Mr. Kier. Authorizing ol gen-. 
eral and bank receivers to give bonds for a 
peal and- court costs. Passed senate. ate 

H. 11. Mr: Peterson. General grain waré- 
house act. Passed senate. 

H, 12. Mr. Peterson. 
bill. “Passed senate. 

H. 14. Mr. Peterson. Relating to accept- 
ance of shippers weights ‘on grain. assed 


senate. 
Relieving banks of 


Farm warehouse 


H. 17. "Mr. Jackson. 
liability -for collection of county treasurer's 
checks unless actually collected. 
senate. 
Ses 
right to inspect the books irrespective of any’ 
ulterior or improper mofives. 

After some further discussion he fur- 
ther said: ‘ 

Your proposition is that'no matter how 
detrimental to the Polonia Publishing Com- 
pany yopr desire may be, it is absolutely ma- 

rial (immaterial). 

To which counsel for the plaintiff _re- 
plied: ‘ b 

Absolute, unjess-it appears we are going 
to perpetrate a criminal act. fi 

We must, therefore, accept the state~. 
ments in the answer above quoted as ex- 
pressive of the pur of the plaintiff in 
seeking the inspection. It needs no analy-, 
sis of-the language used to conclude that 

ch purpose was entirely foreign to his 
status as a stockholder; that the privi- 
lege of inspection by him.was not sought. 

geod faith for the protection of the in-- 
terests of the corporation, or of his own 
intérest as a stockholder; and. that he. 
was not entitled to the writ. oy 


Mr. Reed, Revision of, banking | 


* 


Passed, - 


The order reviewed is reversed and set. 


aside and the ‘petition sdismissed, with. 


costs to appellant. 
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Meerenry 


as Link in Progress | 


of Scientific Industry ae 


‘Liquid Metal Has Uniqu 


Ne. Field of Usefulness 


in Automatic Control Methods of Manufactur- 
. ing Processes, Says Mineral Specialist 


By PAUL M. TYLER. 


Federal Bureau of Mines 


claimed for mercury. In many 
lines, satisfactory substitutes for 
the metal are employed; but in other 
lines there is a constant ebb and flow 


A PPROXIMATELY 1,000 uses are 


as consumers experiment with first. one “ 


substitute and then’ another, only to 
return to mercury. 

Neon lights already consume about 
1,000 flasks of mercury each year. 

Other new uses are the making of 
soda to be employed in thé manufacture 
of artificial silk, certain processes con- 
nected. with petroleum refining, the 


manufacture of automatic switches for - 


iceless refrigerators and other electri- 
cal devices, radio tubés, storage bat- 
teries, and a fertilizer compound for 
grass on golf courses. 

The Emmet mercury boiler is another 
potential factor in future demands. 
Mercury heated in one boiler is used 
first like steam to drive a turbine and 
is thence exhausted into a second boiler 
which acts as a condenser for the mer- 
cury an@ as a source of steam to drive 
another turbine. 


A 


Although there is no destructive con- 
sumption of: mercury in amercury 
power plant, each new installation will 
absorb a considerable quantity of the 
metal,. as between 6 and 8 pounds 
are required per boiler horsepower in- 
stalled. It is proposed to use mercury 
as a heat carrier in a somewhat similar 
way for cracking gasoline. % 

To obtain comprehensive information 
on the amounts of mercury wsed by va- 
rious industries, so that some estimate 
for future needs may be made available, 
an economic survey of the mercury in- 
dustry has been conducted by the Pa- 
cific Experiment Station of the Bureau 
of Mines in cooperation with the Uni- 


‘ versity of California, Berkeley, Calif. 


Consumers of mercury shave cooper- 
ated generously with the Bureau of 
Mines in furnishing information con- 
cerning their requirements, so that it 
has been ‘possible to account for more 
than 30,000 flasks used during the past* 


-scientific and technical 


year and to give’ the first reliable data 
concerning the channels of consumption 
of the metal in this country.’ 

The present market value of this ma- 
terial-in the unrefined form would be 
between $3,500,000 and $4,000,000, .Va- 
rious individuals have estimated that 
the domestic. consumption is from 32,- 
000 to 35,000 flasks. 


a 


Pharmaceuticals, chemical .manufac- 
turing processes, neon and : mercury 
lights, pigments and cosmetics, and the 
electrical industry are steady consim- 
ers. Mercury-containing~ disinfectants 
for seed treatment are gradually being 
replaced by cheaper substitutes. 

Many attempts have been made to 
find. substitutes for the mercury fulmi- 
nate ‘used in blasting caps and ammu- 
nition. Manufacturers have  -long 
threatened to use such substitutes at 
times of high mercury prices, but it 
seems significant that the use of the 


metal for explosive caps has not de- 


creased durfhg times. of high prices: 

Bridge, dam, ‘Subway, mine and all 
othér work requiring explosives will be 
continued and will probably continue ite 
take toll of mercury. 


One © surprising factor disclosed nh 


the survey is thé relatively large pro=~ 


portion of the mercury output used for 
instruments. 
The consumption of mercury for amal- 
gamation processes of recovering gold, 
which is now declining and will. soon be 
negligible, was formerly large, but the 
decline tn this use has been more than 
compensated by the use of mercury for 
scientific and technical instruments. 


a 


*.Modern industry has turned more and 
more to scientific and quasi-automatic 
controt methods in its processes. As 
mereury is a liquid metal at ordinary 
temperatures, it has in these processes 
a unique field of usefulness. To have 
faith in the future of modern industry 


is to have confidence in the future of | 


mercury. 


Library Needs of North Carolina 
Lack of Reading Matter in Rural Homes 
By MRS. LILLIAN B. GRIGGS 


Secretary and Director, Library Commission, State of North Carolina 


ties of North Carolina there are 

familits living, off the main road, 
back in the hills, or on the sand dunes; 
and in many of these homes books and 
magazines are almost unknown. 

The boys and girls in these families 
are growing up to be American citizens. 
Their education is a matter of’ public 
concern; and until they have access to 
good books and magazines, it will not 
reach its broadest fulfillment nor con- 
tinue after school days’ are over. 

The county library is designated to 
meet the needs of these boys and girls 
and of their fathers and mothers. It 
meets the need of all the residents, 
whether they live in town or country. 
It means books and magazines for every 
man, woman and child in the county. 

A county library is a system of book 
distribution. Headquarters library, us- 
ually at the county seat, acts as the 
main reservoir which supplies books 
and magazines to branch libraries and 
service stations conveniently located 
throughout the county. 

This means fresh changing collec- 
tions of books to these distributing 
points, and books deliverefi to residents 
who cannot come to the nearest station. 
It means also the help of a librarian 
who is interested. in rural problems, 
and the use of magazines and books to 
a family for less annually than the 
cost of an ordinary book or magazine 
subscription. 

A variety of places may be used for 
distributing stations—schools, cross- 
road stores, filling stations, post offices, 
churches, club centers, homes.. Any- 
where people can convéniently come 
may be used. Some counties use book- 
mobiles which operate on an advertised 
schedule, these in addition to supplying 
the distributing centers carry books to 
remote farms and homes. 

Three of the 14 counties giving rural 
service in North Carolina operate book 
trucks. One of these, a gift of the 
local Kiwanis Club, maintains a house- 
to-house service over the entire county. 

The selection of books and maga- 
ziftes is carefully made. In addition 
to the general collection, attention is 
given to books of particular interest to 
the community and of special interest 
to individuals. There is ample testi- 
mony that the county library has been 
of great practical help to many users 
of it 


G ‘ties of Nort in a number of coun- 


The success of the service is due 
largely to the friendly trained. service 


ee neinetieaeaiee 


which is supplied by the librarian and 


‘her staff.. The librarian studies her 


county and knows its needs. She will 
keep in clése touch with the varied 


interests of the county and inspire con- | 


fidence in her patrons. 

The county is becoming rapidly rec- 
ognized as the most practical unit for 
library service, just as it is for agri- 
cultural extension, school supervision, 
public health. It is so flexible it ean 


‘be adapted easily to meet local con- 


ditions. 


A movement in North Carolina, known 
as the citif%ens library movement, is 
actively waging » campaign for county 
libraries. - Other States have similar 
organizations.’" * 

The. county makes a good unit for 
taxation... The county library may be 
supported éither by a special tax levy 
or continuing erscerenens made by 
the. governing bodies. 

About three-fourths of our States 
have laws permitting, county libraries 
to be established. Many are being or- 
ganized throughout the various States. 

In the Nation about 80 per cent of 
the rural population is without library 
service, It is higher than that \even 
in North Carolina. . 

The county library. idea has been 
endorsed by many national. organiza- 
tions, ‘including General Federation 
Women’s Clubs, Congress of Parent- 
Teacher Associations, the National 
Grange, home and community’ depart- 
ment, American Farm. Bureau Feder- 
ation, as well as local organizations. 

Rural leaders are recommending. it 
as the most practical, economical aud 
flexible plan for library service. 


Unable to AttendSchool 


~.MAP which would set forth the 


high school situation in Missouri, 
among other things, would show that 
many boys and girls who do not attend 
high school “do not attend because they 
cannot, and not because they do not 
care to do.so,” itis stated by J. R. Sear- 
borough,.director of high school super- 
vision, State of Missouri. 

Mr. Scarborough, in this statement, 
corrects an error in a story on “High 
School Facilities in Missouri,” appear- 
ing in the issue of Feb. 26, in bich 
the misstatement was made that girls 
and boys do not attend high school be- 
cause they do. not care to do so.” 
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Develépment of Broad System for Training 


Individual for Life Contacts Discussed by Missouri Educator 
By E, M. LEMASTERS : 


High School Supervisor, State of Missouri 


school- depends upon size of stu; 

dent body, amount of money 
available for running expenses and 
payment of faculties, condition and ar- 
rangement of buildings, course of study 
available, and. community attitude. 

It is not efficient to have a first-class 
high school with less than 35 or 40 
students. Often the valuation of a dis- 
trict does not make possible a first class 
high school. 

Community attitude determines 
whether a community desires a high 
school, If the desire is ‘strong enough 
a high type schoot will be established. 

All activities of school that are a 
part of the training of the individual 
for life should be, whenever possible,. 
made a part-of the regular curriculum 
and credit given for it. If the activity 
is important as extra-curricular work, 
it is important enough for credit. 

Such training as dramatics, public 
speaking, chorus, and others are being 
made a part-of the regular. schedule. 

The State. department of education 
requires that a superintendent of a 
first class school system must devote 
at least one-half time to supervision. 
It is important that some supervision 
of a constructive nature be done in all 
the schools regardless of size. 

The\ nature of the average high 
school curriculum depends upon the 
nature of: the community to a large 
extent. A thorough study should: be 
made by school experts; namely, super- 
intendents, principals,- teachers and 
boards of education, and then the cur- 
riculum made. 

The general tendency of modern edu- 
cation is somewhat away from the tra- 
ditional preparatory curriculum to the 
vocational. 
dent plans to attend college or enter 
some vocation at termination of high 
school career should decide, in a large 
measure, the curriculum. Also the 
community environment is a large 
factor. 

The supervision of the publie school 
syatem of Missouri is a large task. The 
State. department of education is at- 
tempting to show that the purpose and 
duty of the high schoo] supervisor is 
to help and aid in the performance of 
his duties. 

If agreeable to the county superin- 
tendent of the county, the high school 
supervisor visits the high schools in 
his company. Upon entering a high 
school, generally, the high school super- 
visor seeks a conference with the super- 
intendent. of schools to ascertain 
whether he has any problems that 


Le ORGANIZATION of any high 


confront him, and a general discussion - 


of the school follows. 

Such problems as: . 

What changes would you make in the 
curriculum next year? 

What should be done.about transport- 
ing of children to town from rural 
districts?° 

How would you earry on a super- 
visory program? 

How much time should I, as super- 
intendent of © s¢hogls, spend in the 
grades? 

How can! help agteacher, who is hav- 
ing trouble in teaching arithmetic? 

When afe we to receive the State aid 
that is to be reimbursed to us? 


However, whether a stu-° 


Many other similar questions arise 
at such a conference. The superintend- 
ent usually at this point ‘resents some 
special work he is doing in supervision. 
Other outstanding work ‘is also re- 
ported. ‘ 

With this perspective, the high school 
supervisor, with the ‘county superin- 
tendent, spends a few minutes in at 
least one class of each teacher of the 
system, 
équal amount of time in the high 
school and the grades. It is emphasized 
by the department of education that 
the grades are the foundation of the 
school system and deserve as much or 
more help from the supervisor. than. 
the high school. 

The supervisor rarely interrupts the 
instructor unless asked to take charge 
of a class, or he is consulted about 
other problems: Many times, however, 
teachers find it convenient at the end 
of recitation to present difficulties fac- 
ing them; but usually the teacher and 
superintendent of schools have solved 
such problems, 

_In general it is the policy of the State 
department of education to work with 
the superintendent of schools and 
boards of education of any public 
school system, rather than to take up 
matters with individual teachers. 

During this procedure, of classroom 
visitation one is reminded of the old 
keyhole supervision, or “snoopervision,” 
because of guch short visit. But as 
each supervisor has so many teachers 
and schodls to visit, it is impossible to 
spend much time in each tlassroom. 

In connection with the visit of class- 
rooms, the supervisor, examines each 
grade room library to see that they 
meet the vequirements. The grade 
school library is of extreme importance. 

The time formerly prevailed when 
each pupil was required to read only 
one book and this book was read from 
four to eight times during the year. 
It is believed today that the more a 
child can read-the more he will read. 
Excellent reading makes him a better 
student in his other classes. 


It is quite necessary that each grade 
in all elementary schools should have 
at ledst three or four sets of readers 
with other supplementary material. It 
is highly desirable that the high school 
library measure up with the starred and 
double starred books of the library 
manual. 

Besides the inspection of libraries, 
the supervisor checks over laboratory 
‘and science éQuipment, of which ade- 
quate apparatus must be on hand for 
labayatory work in each science sub- 
‘ject taught. Maps, globes and_ other 
material equipment. must be available. 

The condition of school and out- 
buildings is of prime importance in 
considering the health of the pupil. 
These buildings are judged according 
to standard recommendations. 

Following such a visit as has been 
enumerated, another conference is had 
with the superintendent of schools, 
during which Suggestions and recom- 
mendations are made by both super- 
visor and superintendent of schools. 


_«In nearly every instance superintend- 


ents are eager for suggestions and are 


, cooperative. 
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Despite Progress of Movement, Many Children 

Labor Excessively and Are Denied Compensa- 
tion for Injury, Says Federal Administrator 


By GRACE ABBOTT 


Chief, Federal Children’s Bureau 


E HAVE made great progress 
both in the regulation and pro- 
hibition of child labor and in 
more effective administration of the 
laws passed. / 


When the first White House confer- 
ence, which President Roosevelt called 
in 1909," had recommended the estab- 
lishment of a children’s bureau in the 
Federal Government which should con- 
sider the needs of the child as a whole 
and the interrelated child welfare prob- 
lems, and this ~ recommendation had 
been endorsed by both President Roose- 
velt and President Taft, the national 
child labor committee took the leader- 
ship in the support of the preposal be- 
fore the country wr in Congress. 


It also support : the principle that 
we should have i minimum’ standard 
for the protection of working children 
which the States may raise but. not 
lower. In furtherance of this principle 
it.carried the burden of the educational _ 
campaign which led to the passage of 
the first Federal child labor law. , 


Interest in child labor inevitably led 
not only to consideration of the educa- 
tional needs of children who were to be 
kept in school; it led also to considera- 
tion of the health of children, better 
care for dependent and neglected chil- 
dren,.and provision of adequate recrea- 
tion and the prevention of delinquency. 


One of the best tests of the success 
of the whole child labor movement is 
in increased school attendance, modifi- 
cation of school curricula to meet the 
needs of children, and better provision 
for the education and!general care of 
children who suffer from a:physical, 
mental or social handicap. 

A ' 

As to the gains in school attendanee 
during the last quarter. ¢entury, the 
Office of Education reports .that in 
1905 there were 866,154 children at- 
tending secondary schools of any kind 
and 679,702 attending the public high 
schools of the country. The. latest 
available figures—1926—show 4,132,125 
in secondary schools of all kinds, and 
3,754,466 in the public high schools. 


This increased attendance at second- 
ary schools has brought a great increase 
in higher education. Stated in per- 


centages, attendance at the public. ele- : 


mentary schools increased 33 per cent, 
at the public eo schools 453 per cent, 
and at the @olleges and _ technical 


schools, 285. per cent during a time 
when the population of: the United 


States increased 42 per ent. ¥ 


A fundamental change.in our provi- 
sions for dependent children has been 
almost universally adopted since 1909. 
Public aid to dependent children ‘nh 
their own homes known as “mothers’ 
allowances” or “mothers’ pensions” is 
caring for. some 2,000,000 children at a 
cost of millions of dollars this year. 


The old objection to child labor legis 
lation—that these working = children 
were the sole support of widowed 
mothers—is now outlawed. The long 
education of the public in the impor- 
tance of keeping children out of the 
factory and in school, together with the 
emphasis by the first. White House con- 
Aerence on the importance of caring for 
dependent children:in their own homes, 
resulted fm a moré prompt enactment of 
these laws. by States' than any other 
type. of social legislation. 


Today the friends of children occupy 
a position far ahead of the one from 
which they started in‘ 1904. Neverthe- 
less, in spite of revolutionary changes 
in industry, bringing more and more 
machinery and greater speed, 14 is the 
general age minimum established by 
law and frequently indifferently en- 
forced. 


A 
Eight hours: has become the working 
day for 8 many men and women work- 
ers that the theory that‘the children 


should begin‘ with a, shorter working 
day than adults is no longer met by the 
present 8-hour day ‘for children. In 
some parts of the South -boys and-girls 


of 14 and 15. are permitted by law ‘to - 
work a.10 or 11-hour day or wee 


longer. 


Such legislative standards as we have 
enacted have never included all. chil-- 
dren or been adapted to meet the needs 
of all children. We are only just begin- 
ning to consider how migratory chil- 
dren employed in large numbers in ag-* 
riculture can be protected. 

The “legislative. and admi nistrative } 
problems involved in protection of 
street tradeS have not yet all been 
solved.” In some States the child who 
is illegally employed is not eligible to 
compensation in the event of accident, 
and in many the compensation laws fail 
to make adequate. provision for the 
child heals employed who is injured 


Pp rotection for Young Lake Trout 
Inquiry into Injury from Fishing. Nets _ 
By HENRY O’MALLEY 


Federal Commissioner of Fisheries 


N EXTENSIVE fishery investiga- 
tion, the prime purpose of which 
will be to determine which type 

of net is most injurious \jto immature 
lake: trout, will be carried out on Lake 
Michigan this Summer. 

This investigation will be a coopera- 
tive undertaking by the Federal Bureau 
of Fisheries, the conservation depart- 
ments of the States of Michigan and 
Wisconsin, and a group of fish-net and 
twine companies. The work will be car- 
ried on under the direction .of Dr. John 
Van Oosten, in charge of Great Lakes 
fishery investigations ‘of the Bureau of 
Fisheries. 

Gangs of experimental chub nets of 
various sized meshes will be fished 
simultaneously in five localities in Lake 
Michigan, one gang in the northern area 
of the lake, and two gangs along each 
shore of the lake in the chub waters 
south of a line Toate Frankfort, 
‘Mich., and Sturgeon Bay anal, Wis. 

The question of the size mesh which 
destroys the greatest number of imma- 
ture lake trout’is a hotly disputed one 
upon which. neither the various States 
nor the fishermen can seem to agree. 
The law provides a 234-inch mesh for 
chubs in the State of Michigan, a 25- 
inch mesh in the State of eee 8 
21-inch mesh in the States of Indiana 
and Illinois, ‘and the fishermen of Wis- 
consin are attempting to legalize the 
21%4-inch_mesh commonly used in Wis- 
consin. 

Data will also be obtained on the 
number of sexually immature chubs 
taken in the different sized meshes and 
on the question’ whether it is possible 
to fish chub nets from the various ports 
on Lake Michigan and at all seasons of 
the year without destroying an undue 
ono of lake trout. 

rimental gill nets will #iso be 
eka to ascertain the effect of. the 
method of setting the net on the catch 
test the fishing ability 
of nets treated with the new net \pre- 
servatives recently developed by the 
Bureau of Fisheries, and to locate the 


grounds of the yearling lake trout. 


At each setting of the nets determin- « 
ations will be made of the depth of the’ 
water, the nature of the bottom, the 
- temperatures at various levels, and pos- 
sibly the chemical condition of the wa+ 
ter at several levels in order to obtain 
some data on the factors involved in 
the distribution of lake trout and chubs. 


Data will be obtained on the food A a 5 
0 


the lake trout chubs, om the species 

races of lake trout in Lake Michigan, 
and on the life histories of the lake 
trout and chubs emphasizing their age, 
growth, and’ size at sexual maturity. 
Lake trout and whitefish will be marked 


to determine the extent of their migra- ‘y 


tory movéments, 

At irregular \intervals, lifts made by 
the fishermen with their bait nets and 
hooks will be examined to obtain data 
on the number of immature chubs de- 
stroyed by the bait nets, the amount of 


chubs wasted by the hook fishermen, - 
and the number of immature trout de- . 


stroyed by hooks. The lifts of the com- 
mercial chub nets will also be inspe 

at irregular intervals for«the purpose 
of comparison with the lifts from the 
experimental nets. 

The Federal Bureau of Fisheries’ 
Diesel-powered vessel, the “Fulmr, 
boat 102 feet long, now statio eps 
Charlevoix, =. wa be equip’ pues Oe 
this work. e vessel's personnel 

nsist of three fish scientists of the 
aoseus of Fisheries’ staff from Ann Ar- 
bor; Mich., a captain, an engineer, an 
assistant engineer, two deck hands, and 
a cook. 

The captain: and deck hands will be 
experienced fishermen who know. the 
chub fishing grounds in Lake Michiga 
and who know how to handle and men 
nets. The investigation will begin 
about June 1 and will continue through 
November, . 

It is expected that the experimental 
fishing must be continued. atleast. two 
years to obtain “sufficiently adecuate 
data to satisfy all parties involved and 
to arrive at a erty settlement of 
the caieries es. 
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